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Rules and Regulations 
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the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Parts 55, 56, 59, and 70 


Revision of Normal Operating 
Schedule and Miscelianeous Other 
Changes 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 





SUMMARY: This rule amends the Federal 
voluntary egg products inspection; egg, 
poultry, and rabbit grading; and 
mandatory egg products inspection 
regulations by changing the definition of 
the normal operating schedule. For the 
voluntary grading programs, the normal 
operating schedule is the operating 
period during which the Agency 
provides grading service at the regular 
rate charge tu official plants having an 
approved established tour of duty or at 
a premium rate for tours including night 
differential hours. For the mandatory 
inspection program, the normal 
operating schedule is the operating 
period during which the Agency 
provides inspection service without 
charge to official plants having an 
approved regularly assigned tour of 
duty. Currently, the normal operating 
schedule is defined as a continuous 8- 
hour period per day (excluding not to 
exceed 1 hour for lunch), 5 consecutive 
days per week within the period of 
Monday through Saturday for each shift 
required. This rule revises the current 
definition by providing that the normal 
operating schedule shall consist of any 
five consecutive 8-hour days Sunday 
through Saturday, excluding not to 
exceed 1 hour for lunch. Consequently, it 
also amends procedures for the 
administration of Sunday premium 
charges to official plants utilizing 
voluntary grading services. 


This amendment revises the unduly 
restrictive definition of the normal 
operating schedule. Moreover, it 
provides for better service to the 
industry by increasing program 
flexibility in establishing a normal 
operating schedule. Also, a few 
nonsubstantive miscellaneous 
amendments are made for clarity or to 
correct obsolete or erroneous citations. 
EFFECTIVE DATE: July 1, 1983. 

FOR FURTHER INFORMATION CONTACT: 
D. M. Holbrook, Chief, Standardization 
Branch, Poultry Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Room 3944, South 
Agriculture Building, Washington, D.C. 
20250, (202) 447-3506. 

SUPPLEMENTARY INFORMATION: 


Executive Order 12291 


A determination has been made that 
this final rule is not a “major” rule under 
Executive Order 12291. It will not result 
in an annual effect on the economy of 
$100 million or more; a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or significant effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This rule amends the definition of the 
normal operating schedule so as to 
expressly reflect the Agency's policy of 
providing grading or inspection service 
on any five consecutive 8-hour days 
Sunday through Saturday when 
essential to accomplish program needs. 
It will not have a substantive impact on 
the economy, consumers, or State or 
local governments or entities subject to 
the requirements of the Agricultural 
Marketing Act of 1946, as amended 
(AMA), or the Egg Products Inspection 
Act (EPIA). 


Effect on Smail Entities 


William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities, as defined by the Regulatory 
Flexibility Act. The rule relates, in part, 
to a method of operating used in 
conducting the Agency's business and is 
intended to incorporate in the 
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regulations a policy designed to conform 
to that of the industry served by the 
Agency. 


Background 

The Agricultural Marketing Act of 
1946, as amended, provides for the 
collection of fees approximately equal to 
the cost of providing Federal voluntary 
poultry, rabbit, and egg grading service. 
Under the provisions of the EPIA, the 
cost of Federal mandatory egg products 
inspection service is to be borne by the 
United States, except for the costs of 
overtime or holiday work. To implement 
these provisions, the Agency established 
a 40-hour workweek; i.e., normal 
operating schedule consisting of a 
continuous 8-hour period per day 
(excluding not to exceed 1 hour for 
lunch), 5 consecutive days per week 
within the period of Monday through 
Saturday. This Monday through 
Saturday normal operating schedule 
was established to designate the 
operating period during which the 
Agency would provide resident grading 
service at the regular rate charge, except 
for additional night differential charges 
for work performed between 6 p.m. and 
6 a.m., or cost-free mandatory inspection 
service unless such services otherwise 
constituted holiday or overtime work. 
Thus, an official plant operating on a 
schedule not conforming to the Monday 
through Saturday workweek would be 
charged at the regular rate charge for 
voluntary grading service during 
nonpremium hours or would receive free 
mandatory inspection service, only for 
that portion of their normal operating 
schedule that runs concurrently with the 
Monday through Saturday workweek. 

Currently, full-time voluntary service 
plants working on Sunday in lieu of a 
regularly scheduled workday pay the 
overtime rate for Sunday service and the 
regular rate for the scheduled day not 
worked. This situation occurs because 
full-time plants cannot schedule Sunday 
a> a regular workday and the Agency 
must recover its costs for standby time 
on the day not worked. Under the 
amendments, Sunday may be 
established as part of the normal 
operating schedule. If Sundays are 
worked, plants would be charged 
Sunday differential rather than 
overtime, but they would not be charged 
for the day not worked since it would no 
longer be a part of the scheduled 
workweek. 





20682 


Recognizing the burdens on the 
industry associated with the current 
definition of the normal operating 
schedule and to avoid this hardship, the 
Agency believes that defining the 
normal operating schedule so as to 
correspond to the workweek of plants 
which routinely work on Sundays is 
consistent with the intent of Congress 
under the AMA and EPIA. Not providing 
Sunday service or not considering 
Sunday as part of the regular workweek 
would seriously handicap the Agency in 
carrying out its functions and would 
cause the industry and the consumer to 
bear increased costs. So, the Agency is 
defining the normal operating schedule 
as a continuous 8-hour period per day 
{excluding not to exceed 1 hour for 
lunch), 5 consecutive days per week, 
within the administrative workweek, 
Sunday through Saturday, for each shift 
required. 

Other procedures related to the 
schedule of operations of official plants 
as established in the grading (7 CFR 
Parts 55, 56, and 70) and inspection (7 
CFR Part 59) regulations are unaffected 
by this rule. 

The Agency has determined that since 
this rule involves a matter concerning 
Agency organization, procedure, or 
practice, notice and comment under the 
Administrative Procedure Act are not 
required and good cause exists for 
finding such procedure unnecessary. 


Final Rule 


The Agency is amending the definition 
of the normal operating schedule in 7 
CFR Parts 55, 56, 59, and 70 to avoid the 
hardship imposed on the industry due to 
the unduly restrictive current definition 
This final rule changes the definition of 
the normal operating schedule which 
will hereafter be defined as a 
continuous 8-hour period per day 
(excluding not to exceed 1 hour for 
lunch), 5 consecutive days per week, 
within the period of Sunday through 
Saturday for each shift required. 

The Agency is amending procedures 
for administration of charges for 
voluntary services in 7 CFR Parts 55, 56, 
and 70 to provide for reimbursement of 
differential for Sunday work. These 
amendments are made because pursuant 
to authority contained in 5 U.S.C. 5548, 
the Agency must conform to 
requirements pertaining to its 
employees’ entitlement to premiun pay 
and must recover costs of services 
rendered pursuant to 7 U.S.C. 1622. 

A few miscellaneous changes of an 
editorial or housekeeping nature are 
being made to update or correct various 
sections in 7 CFR Parts 55, 56, 59, and 70. 
These changes are nonsubstantive and 
made to correct obsolete and erroneous 


citations and to clarify the regulations. 
These amendments provide helpful 
clarifications in the regulations and 
impose no new requirements. 

Regarding the normal schedule of 
operations and administration of 
Sunday charges, the Agency has 
determined that this is a matter of 
Agency organization, practice, and 
procedure, and is therefore exempt from 
notice and comment requirements under 
the Administrative Procedure Act. 
Likewise, it is found upon good cause 
that notice and other public procedure 
with respect to the miscellaneous 
amendments are impracticable, 
unnecessary, and contrary to the public 
interest, because they are 
nonsubstantive, impose no new 
requirements, and merely clarify the 
regulations. 


Information Collection Requirements 
and Recordkeeping 


Information collection requirements 
and recordkeeping provisions contained 
in 7 CFR Parts 56, 59, and 70 have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of 44 U.S.C. Chapter 35; and 7 CFR Part 
56 has been assigned OMB No. 0581- 
0128; and 7 CFR Part 59 has been 
assigned OMB Nos. 0581-0113 and 0581- 
3114; and 7 CFR Part 70 has been 
assigned OMB No. 0581-0127. 
Information collection requirements 
contained in 7 CFR Part 55 do not 
require approval because this regulation 
has less than 10 respondents 


List of Subjects 
7 CFR Part 55 


Egg products, Voluntary inspection 
service. 


7 CFR Part 56 
Shell eggs, Voluntary grading gervice 
7 CFR Part 59 


Shell eggs, Egg products, Mandatory 
inspection service. 


7 CFR Part 70 

Poultry, Poultry products, Rabbit 
products, Voluntary grading service 

Accordingly, under authority 
contained in the Agricultural Marketing 
Act of 1946, as amended (7 U.S.C. 1621- 
1627), and the Egg Products Inspection 
Act (21 U.S.C. 1031-1056), the U.S. 
Department of Agriculture hereby 
amends the Regulations Governing the 
Voluntary Inspection of Egg Products 
and Grading (7 CFR Part 55); the 
Regulations Governing the Grading of 
Shell Eggs and United States Standards, 
Grades, and Weight Classes for Shell 
Eggs (7 CFR Part 56); the Regulations 
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Governing the Inspection of Eggs and 
Egg Products (7 CFR Part 59); and the 
Regulations Governing the Voluntary 
Grading of Poultry Products and Rabbit 
Products and United States Classes, 
Standards, and Grades (7 CFR Part 70) 
as set forth below: 


PART 55—VOLUNTARY INSPECTION 
OF EGG PRODUCTS AND GRADING 


1. The authority citation for Part 55 is 
revised to read as follows: 

Authority: Secs. 202-208, 60 Stat. 1087-1091, 
as amended; 7 U.S.C. 1621-1627, unless 
otherwise noted. 


2. Section 55.96 is revised to read as 
follows: 


§ 55.96 Schedule of operation of official 
plants. 

Grading operating schedules for 
services performed pursuant to § 55.560 
shall be requested in writing and be 
approved by the Administrator. Normal 
operating schedules for a full week 
consist of a continuous 8-hour period per 
day (excluding not to exceed 1 hour for 
lunch), 5 consecutive days per week, 
within the administrative workweek, 
Sunday through Saturday, for each shift 
required. Less than 8-hour schedules 
may be requested and will be approved 
if a grader is available. Clock hours of 
daily operations need not be specified in 
the request, although as a condition of 
continued approval, the hours of 
operation shall be reasonably uniform 
from day to day. Graders are to be 
notified by management 1 day in 
advance of any change in the hours 
grading service is requested. 

3. In § 55.560, paragraph (a)(2)(vi) is 
removed, paragraph (a)(2)(v) is 
redesignated as (a)(2)(vi), and a new 
paragraph (a)(2)(v) is added to read as 
follows: 


§55.560 Charges for continuous 
inspection and grading service on a 
resident basis. 


(aye 

(aye 

(v) For work performed on Sunday, 
Sunday differential charges (for regular, 
overtime, or holiday hours worked on 
Sunday) will be at the applicable rates 
established plus 25 percent of the base 
rate 


* 


PART 56—GRADING OF SHELL EGGS 
AND U.S. STANDARDS, GRADES, AND 
WEIGHT CLASSES FOR SHELL EGGS 


4. The authority citation for Part 56 is 
revised to read as follows: 
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Authority: Secs. 202-208, 60 Stat. 1087-1091, 
as amended; 7 U.S.C. 1621-1627, unless’ 
otherwise noted. 


5. Section 56.18 is revised to read as 
follows: 


§56.18 Schedule of operation of official 
plants. 

Grading operating schedules for 
services performed pursuant to §§ 56.52 
and 56.54 shall be requested in writing 
and be approved by the Administrator. 
Normal operating schedules for a full 
week consist of a continuous 8-hour 
period per day (excluding not to exceed 
1 hour for lunch), 5 consecutive days per 
week, within the administrative 
workweek, Sunday through Saturday, 
for each shift required. Less than 8-hour 
schedules may be requested and will be 
approved if a grader is available. Clock 
hours of daily operations need not be 
specified in the request, although as a 
condition of continued approval, the 
hours of operation shall be reasonably 
uniform from day to day. Graders are to 
be notified by management 1 day in 
advance of any change in the hours 
grading service is requested. 

6. In § 56.52, paragraph (a)(2)(vi) is 
removed, paragraph (a)(2)(v) is 
redesignated as (a)(2)(vi), and a new 
paragraph (a)(2)(v) is added to read as 
follows: 


§56.52 Continuous grading performed on 
a resident basis. 


- - - - 


(a) *** 

(2) *s*F 

(v) For work performed on Sunday, 
Sunday differential charges (for regular, 
overtime, or holiday hours worked on 
Sunday) will be at the applicable rates 
established plus 25 percent of the base 
rate. 


~ * - * 


7. In $56.54, paragraph (a)(1)(vi) is 
removed, paragraph (a)(1)(v) is 
redesignated as (a}(1)(vi), and a new 
paragraph (a)(1)(v) is added to read as 
follows: 


§56.54 Charges for continuous grading 
performed on a nonresident basis. 


* * * * + 


(a) *** 

(1) sa <@ 

(v) For work performed on Sunday, 
Sunday differential charges (for regular, 
overtime, or holiday hours worked on 
Sunday) will be at the applicable rates 
established plus 25 percent of the base 
rate. 


* + * * * 


PART 59—INSPECTION OF EGGS AND 
EGG PRODUCTS (EGG PRODUCTS 
INSPECTION ACT) 


8. The authority citation for Part 59 is 
revised to read as follows: 

Authority: Secs. 2-28, 84 Stat. 1620-1635; 21 
U.S.C. 1031-1056, unless otherwise noted. 


9. Section 59.124 is revised to read as 
follows: 


§ 59.124 Schedule of operation of official 
plants. 

Operating schedules for an official 
plant shall be subject to approval of the 
Administrator. The normal operating 
schedule shall consist of a continuous 8- 
hour period per day (excluding not to 
exceed 1 hour for lunch), 5 consecutive 
days per week, within the 
administrative workweek, Sunday 
through Saturday, for each full shift 
required. Clock hours of daily 
operations need not be specified in a 
schedule, although as a condition of 
continuance of approval of a schedule, 
the hours of operation must be 
reasonably uniform from day to day. 


PART 70—VOLUNTARY GRADING OF 
POULTRY PRODUCTS AND RABBIT 
PRODUCTS AND U.S. CLASSES, 
STANDARDS, AND GRADES 


10. The authority citation for Part 70 is 
revised to read as follows: 


Authority: Secs. 202-208, 60 Stat. 1087-1091, 


as amended; 7 U.S.C. 1621-1627, unless 
otherwise noted. 


11. Section 70.18 is revised to read as 
follows: 


§ 70.18 Schedule of operation of official 
plants. 

Grading operation schedules for 
services performed pursuant to §§ 70.76 
and 70.77 shall be requested in writing 
and be approved by the Administrator. 
Normal operating schedules for a full 
week consist of a continuous 8-hour 
period per day (excluding not to exceed 
1 hour for lunch), 5 consecutive days per 
week, within the administrative 
workweek, Sunday through Saturday, 
for each shift required. Less than 8-hour 
schedules may be requested and will be 
approved if a grader is available. Clock 
hours of daily operations need not be 
specified in the request, although as a 
condition of continued approval, the 
hours of operation shall be reasonably 
uniform from day to day. Graders are to 
be notified by management 1 day in 
advance of any change in the hours 
grading service is requested. 


§ 70.25 [Amended] 


12. Section 70.25 is amended by 
removing “§§ 70.20 through 70.25" and 
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inserting, in their place, the words “this 
section”. 

13. In § 70.76, paragraph (a)(1)(vi) is 
removed, paragraph (a)({1)(v) is 
redesignated as (a)(1)({vi), and a new 
paragraph (a)(1)(v)} is added to read as 
follows: : 


§ 70.76 Charges for continuous poultry 
grading performed on a nonresident basis. 


*. * * * * 


pSst9 


(a 

(1) * 7 * 

(v) For work performed on Sunday, 
Sunday differential charges (for regular, 
overtime, or holiday hours worked on 
Sunday) will be at the applicable rates 
established plus 25 percent of the base 
rate. 


* * * * ~ 


14. In § 70.77, paragraph (a)(2)(vi) is 
removed, paragraph (a)(2)(v) is 
redesignated as (a)(2)(vi}, a new 
paragraph (a)(2){v) is added, and 
paragraph (a)(4) is revised to read as 
follows: 


§ 70.77 Charges for continuous pouitry or 
rabbit grading performed on a resident 
basis. 


* - * * 


(a) * * * 

(2) . * * 

(v) For work performed on Sunday, 
Sunday differential charges (for regular, 
overtime, or holiday hours worked on 
Sunday) will be at the applicable rates 
established plus 25 percent of the base 
rate. ; 


* * * 7 * 


(4) For poultry grading: An 
administrative service charge based 
upon the aggregate weight of the total 
volume of all live and ready-to-cook 
poultry handled in the plant per billing 
period computed in accordance with the 
following: Total pounds per billing 
period multiplied by $.00024, except that 
the minimum charge per billing shall be 
$120 and the maximum charge shall be 
$1,200. The minimum charge also applies 
where an approved application is in 
effect and no product is handled. 


* * . . * 


(Agricultural Marketing Act of 1946, as 
amended (7 U.S.C. 1621-1627); Egg Products 
Inspection Act (21 U.S.C. 1031-1056)) 


Done at Washington, D.C., on May 4, 1983 


William T. Manley, 

Deputy Administrator, Marketing Program 
Operations. 

{PR Doc. 83-12378 Filed 5~6-83; &45 am] 

BILLING CODE 3410-02-M 
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DEPARTMENT OF JUSTICE 


immigration and Naturalization 
Service 


8 CFR Parts 100, 208, 212, 214, 234, 
and 245 


Miscellaneous Technical Amendments 


AGENCY: Immigration and Naturalization 
Service, Justice. 
ACTION: Final rule. 


SUMMARY: This rule makes various 
technical and editorial amendments to 8 
CFR, without changing the substance of 
the affected provisions in order to 
update certain citations, addresses, and 
to improve readability. 

EFFECTIVE DATE: May 9, 1983. ~ 

FOR FURTHER INFORMATION CONTACT: 
Stanley J. Kieszkiel, Acting Instructions 
Officer, Immigration and Naturalization 
Service, 425 I Street, NW., Washington. 
D.C. 20536, Telephone: (202) 633-3048. 
SUPPLEMENTARY INFORMATION: 

In § 100.4, the listing of the location of 
the Service regional offices is amended 
to reflect a change in the location of the 
Northern Regional Office in 1979 from 
St. Paul, Minnesota to Fort Snelling, 
Twin Cities, Minnesota. 

Executive Order No. 12356 (47 FR 
14874, dated April 6, 1982) expressly 
revoked Executive Order No. 12065 (43 
FR 28949). This rule amends the 
citations to this order in 8 CFR 208.8{d) 
and 208.10 (b) and (c). 

In §§ 212.7(b)(4)(ii) and 234.2(c)(1), the 
title and address of the “Director, 
Foreign Quarantine Program, Center for 
Disease Control, Atlanta, Ga. 30333”, is 
revised to read “Director, Division of 
Quarantine, Center for Prevention 
Services, Center for Disease Control, 
Atlanta, Ga. 30333”. In addition, 
grammatical changes have been made to 
improve readability. 

In paragraph (c)(6) of § 214.1, the 
reference to breaching and cancelling 
bonds is incorrectly cited as “§§ 101.6 
(c) and (e) this chapter.” The correct 
citation to breaching and cancelling 
bonds is “§ 103.6 (c) and (e) of this title.” 

In a previous rule, § 245.1(g) (1) and 
(2) were redesignated 245.1(e) (1) and 
(2). This rule amends two citations in 
paragraph 245.2(a)(2) to reflect this 
change. 

Compliance with 5 U.S.C. 553 as to the 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the amendments in this order 
are merely technical in nature. 

In accordance with 5 U.S.C. 605(b), the 
Commissioner of Immigration and 
Naturalization certifies that this rule will 
not have a significant impact on a 
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substantial number of small entities. 
This is not a rule as defined in section 
1(b) of E.O. 12291. 


List of Subjects 

8 CFR Part 100 
Administrative practice and 

procedure. . 

8 CFR Part 208 
Administrative practice and 

procedure. 

8 CFR Part 212 


Administrative practice and 
procedure, Health. 


8 CFR Part 214 

Administrative practice and 
procedure, Students. 
8 CFR Part 234 

Administrative practice and 
procedure, Aliens, Health care, Health 


facilities, Health personnel, Quarantine. 


8 CFR Part 245 


Administrative practice and 
procedure. 

Accordingly, Title 8 of the Code of 
Federal Regulations is amended as 
follows: 


PART 100—STATEMENT OF 
ORGANIZATION 


1. In § 100.4, paragraph (a) is revised 
to read as follows: 


§ 100.4 Field service. 


* * * * 


(a) Regional Offices. The Eastern 
Regional! Office, located in Burlington, 
Vermont, has jurisdiction over districts 
1, 2, 3, 4, 5, 7; 21, 22, 23, 25, and 27 and 
Border Patrol sectors 1, 2, 3, and 4. The 
Southern Regional Office located in 
Dallas, Tex., has jurisdiction over 
districts 6, 14, 15, 20, 26, 28, 38 and 40, 
and Border Patrol sectors 15, 16, 17, 18, 
19, 20, and 21. The Northern Regional 
Office, located in Fort Snelling, Twin 
Cities, Minnesota, has jurisdiction over 
districts 8, 9, 10, 11, 12, 19, 24, 29, 30, 31, 
and 32 and Border Patrol sectors 5, 6, 7, 
8, and 9. The Western Regional Office, 
located in San Pedro, California, has 
jurisdiction over districts 13, 16, 17, 18, 
and 39 and Border Patrol sectors 10, 11, 
12, 13, and 14. 


+ * * 


PART 208—ASYLUM PROCEDURES 


2. In § 208.8, paragraph (d) is revised 
to read as follows: 


§ 208.8 Decision by the district director. 


* * * * 


(d) Decision based on BHRHA 
opinion. If the decision is based in 
whole or in part on a BHRHA opinion, 
the opinion will be made part of the 
record of proceeding unless it is 
classified under Executive Order No. 
12356 (47 FR 14874; April 6, 1982). If the 
BHRHA opinion is included in the 
record, the applicant shall be given an 
opportunity to inspect, explain, and 
rebut the opinion, as provided in 
§ 103.2(b)(2) of this chapter. 

3. In § 208.10, paragraphs (b) and (c) 
are revised to read as follows: 


§ 208.10 Asylum requests in exclusion or 
deportation proceedings. 

(b) BHRHA advisory opinion. When 
the asylum request is filed, the hearing 
will be adjourned for the purpose of 
requesting an advisory opinion from 
BHRHA. The immigration judge shall 
not request an opinion if it has been 
received in connection with an 
application under § 208.7 of this part 
unless circumstances have changed so 
substantially since the first opinion was 
provided that a second referral would 
materially aid in adjudicating the 
asylum request. The BHRHA opinion, 
unless classified under Executive Order 
No. 12356, will be made part of the 
record, and the applicant shall be given 
an opportunity to inspect, explain, and 
rebut it. 

(c) Record and non-record evidence. 
Both the applicant and the Service may 
present evidence for the record in the 
exclusion or deportation proceedings. 
Additionally, the Service may present 
non-record evidence to be considered by 
the immigration judge, provided the 
information is classified under 
Executive Order No. 12356. When the 
immigration judge receives non-record 
evidence, the applicant shall be 
informed as to whether the character of 
the evidence concerns political, social or 
other conditions in a specified country, 
or personally related to the applicant. 


* * * 


PART 212—DOCUMENTARY 
REQUIREMENTS: NONIMMIGRANTS; 
WAIVERS; ADMISSION OF CERTAIN 
INADMISSIBLE ALIENS; PAROLE 


4. In § 212.7, paragraph (b)(4)(ii) is 
revised to read as follows: 


§ 212.7 Waiver of certain grounds of 
excludability. 


(b) . * *. 

(4)*** 

(ii) Submission of statement. Upon 
being notified that the medical report 
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has been reviewed by the U.S. Public 
Health Service and determined to be 
acceptable, the alien or the alien’s 
sponsoring family member shall submit 
a statement to the consular or Service 
office. The statement must be from a 
clinic, hospital, institution, school, 
specialized facility, or specialist in the 
United States approved by the U.S. 
Public Health Service. The statement 
must specify the name and address of 
the clinic, hospital, institution, school, 
specialized facility, or specialist, and 
must affirm that: 

(A) The specified facility or specialist 
agrees to accept the alien for all 
necessary diagnostic studies, medical 
supervision, and shall be responsible for 
providing or ensuring that the alien is 
provided the additional care, training, or 
schooling as the diagnostic studies 
indicate are necessary for a period of 5 
years; 

(B) The alien, the alien’s sponsoring 
family member, or another responsible 
person has made complete financial 
arrangements for payment of any 
charges that may be incurred during this 
period for studies, care, training and 
services; 

(C) The Director, Division of 
Quarantine, Center for Prevention 
Services, Center for Disease Control, 
Atlanta, Ga. 30333 shall be furnished: 

(2) An initial report evaluating the 
alien’s mental status within 30 days 
after the alien’s arrival; 

(2) Semiannual reports of the alien's 
mental status for a period of five years 
unless the U.S. Public Health Service 
has approved transferring responsibility 
for the alien’s medical supervision to 
another facility or specialist; 

(3) Prompt notification of the aliens 
death; 

(4) Prompt notification of the alien's 
failure to report to the facility or 
specialist as may be required for the 
semiannual reports; and 

(5) Prompt notification of the alien's 
failure to report to the facility or 
specialist within 30 days after being 
notified by the U.S. Public Health 
Service that the alien has arrived in the 
United States; and 

(D) The alien shall be in an outpatient, 
inpatient, study, or other specified status 
as determined by the responsible local 
physician or specialist during the initial 
evaluation and during any subsequent 
care or observation deemed necessary. 


. * * * * 


PART 214—NONIMMIGRANT CLASSES 


5. In § 214.1, paragraph (c)(6) is 
revised to read as follows: 


§ 214.1 Requirements for admission, 
extension, and maintenance of status. 


* * * * * 


(c) * * * 


(6) Bonds. For procedures on 
cancelling and breaching bonds, see 
§ 103.6 (c) and (e) of this title. 


* * * * * 


PART 234—PHYSICAL AND MENTAL 
EXAMINATION OF ARRIVING ALIENS 


6. In § 234.2, paragraph (c)(1) is 
revised as follows: 


§ 234.2 Examination in the United States 
of alien applicants for benefits under the 
immigration laws and other aliens. 

* 


* * * * 


(c) Civil surgeon reports.—{1) 
Applicants for status of permanent 
resident. 

(i) When an applicant for status as a 
permanent resident is found upon 
examination to be free of any defect, 
disease, or disability listed in section 
212(a) of the Act, the civil surgeon shall 
endorse Form I-486A, Medical 
Examination and Immigration Interview, 
and forward it with the X-ray and other 
pertinent laboratory reports to the 
immigration office from which the alien 
was referred. The immigration office 
may return the X-ray and laboratory 
reports to the alien. If the applicant is 
found to be afflicted with a defect, 
disease or disability listed under section 
212(a) of the Act, the civil surgeon shall 
complete Form FS-398, in duplicate, and 
forward it with Form I-486A, X-ray, and 
other pertinent laboratory reports to the 
immigration office from which the alien 
was referred. 

(ii) If the applicant is found to be 
afflicted with active tuberculosis and a 
waiver is granted under section 212(g) of 
the Act, the immigration office will 
forward a copy of the completed Form I- 
601 (Application for Waiver of Grounds 
of Excludability) and a copy of the Form 
FS-398 to the Director, Division of 
Quarantine, Center for Prevention 
Services, Center for Disease Control, 
Atlanta, Georgia 30333. 

(iii) If an alien who is found to be 
mentally retarded or to have had one or 
more previous attacks of insanity, 
applies for a waiver of excludability 
under section 212(g) of the Act, the 
immigration office will submit to the 
Director, Division of Quarantine, Center 
for Prevention Services, Center for 
Disease Control, Atlanta, Georgia, 
30333, the completed Form I-601, 
including a copy of the medical report 
specified in the instructions attached to 
that form, and a copy of Form FS-398. 
This official shall review the medical 
report and advise the Service whether it 
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is acceptable, in accordance with 
§ 212.7(b)(4)(ii) of this chapter. 

(iv) In any other case where the 
applicant has been found to be afflicted 
with active or inactive tuberculosis or 
an infectious or noninfectious leprosy 
condition; the immigration office will 
forward a copy of Form FS-—398, with the 
applicant's address endorsed on the 
reverse to the Director, Division of 
Quarantine, Center for Prevention 
Services, Center for Disease Control, 
Atlanta, Georgia 30333. 


* * * * * 


PART 245—ADJUSTMENT OF STATUS 
TO THAT OF PERSON ADMITTED FOR 
PERMANENT RESIDENCE 


§ 245.2 [Amended] 

7. In § 245.2, paragraph (a)(2) is 
amended by removing the citations 
“§ 245.1(g)(2)” and “§ 245.1(g)(1)” and 
inserting in their place, the citations 
245.1(e)(2)” and “§ 245.1(e)(1)”. 
(Secs. 103, 208, 212, 214, 234, and 245 of the 
Immigration and Nationality Act, as 
amended; 8 U.S.C. 1103, 1158, 1182, 1184, 1224 
and 1255) 

Dated: May 3, 1983. 
Andrew J. Carmichael, Jr., 
Associate Commissioner for Examinations, 
Immigration and Naturalization Service. 
{FR Doc. 83-12340 Filed 5-6-83; 8:45 am] 
BILLING CODE 4410-10-M 





DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 83-CE-51-AD; Amdt. 39-4644) 


Airworthiness Directives; Government 
Aircraft Factories (GAF); Models N24A 
Nomad Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Government Aircrait 
Factories (GAF) Model N24A Nomad 
airplanes which requires a 200-lb. 
reduction in the maximum takeoff 
weight obtained from the maximum 
takeoff weight versus altitude/ 
temperature (WAT) charts provided in 
the Airplane Flight Manual (AFM). 
Recent flight tests on new N24A 
production aircraft have established 
that these airplanes cannot achieve 
single engine climb performance stated 
in the AFM. This AD will ensure 
operation of the airplane at a weight at 





which it will meet AFM performance 
specifications. 

DATEs: Effective Date: May 16, 1983. 
Compliance: As prescribed in the body 
of this AD. 

ADDRESSES: Australian Department of 
Aviation (DOA) Approved AFM General 
Amendment G8 dated March 17, 1983, 
may be obtained from Government 
Aircraft Factories, 226 Lorimer Street, 
Port Melbourne, 3207, Victoria, 
Australia. This data may be examined 
at the Northwest Mountain Region, 
Honolulu Aircraft Certification Field 
Office, Room 7108, Prince Kuhio Federal 
Building, 300 Ala Moana Boulevard, 
Honolulu, Hawaii 96850. A copy of this 
information is also contained in the 
Rules Docket, Office of the Regional 
Counsel, Room 1558, 601 East 12th 
Street, Kansas City, Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 
Gary K. Nakagawa, Manager, Aircraft 
Certification Field Office, ANM-170H, 
Federal Aviation Administration, P.O. 
Box 50246, Honolulu, Hawaii 96850, 
telephone: (808) 546-8650 or 546-8658; or 
Mr. P. Cormaci, FAA, ACE-109, 601 East 
12th Street, Kansas City, Missouri 64106, 
telephone (816) 374-6932. 
SUPPLEMENTARY INFORMATION: DOA has 
advised FAA that during recent 
production flight testing of a new 
Nomad Model N24A aircraft, GAF 
experienced difficulties in achieving the 
level of one engine inoperative climb 
performance representative of that 
obtained at the time of original 
certification. As a result, DOA requested 
GAF to conduct a climb performance 
flight audit on a number of new 
production aircraft to verify flight 
manual data, or, if this could not be 
shown, to reestablish the performance. 
Four Model N24A airplanes were used 
and the results indicated production 
airplanes could not meet AFM single 
engine climb performance. The 
manufacturer has not been able to 
identify the cause of the problem. 

For U.S. certification, the Australian 
manufactured Nomad Model N24A 
airplanes equipped with turbopropeller 
engines, in addition to FAR Part 23 
requirements, have been shown to meet 
supplemental requirements found in 
FAR Part 135 Appendix A—Additional 
Airworthiness Standards for 10 or More 
Passenger Airplanes (ref: Type 
Certificate Data Sheet A7PC— 
Certification Basis and Equipment). 
These additional requirements pertain, 
in part, to the turbopropeller engine 
installation and supplement FAR Part 23 
as amended thru Amendment 23-9. The 
DOA approved AFM contains 
appropriate performance information 
and includes WAT charts which are 


required for both FAR 91 and 135 
operations. DOA has suggested that the 
maximum takeoff weight derived from 
the WAT charts in the AFM be reduced 
by 200 lbs. to assure all airplanes will 
meet AFM performance. 

Since the FAA has determined that 
the unsafe condition described herein is 
likely to exist or develop in other 
airplanes of the same type design, an 
AD is being issued requiring a 200- 
pound weight reduction from weight(s) 
obtained from the WAT charts 
contained in the appropriate AFM on 
GAF Model N24A Nomad airplanes. 
Because an emergency condition exists 
that requires the immediate adoption of 
this regulation, it is found that notice 
and public procedure hereon are 
impractical and contrary to the public 
interest, and good cause exists for 
making this amendment effective in less 
than 30 days. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 


Government Aircraft Factories (GAF): 
Applies to Model N24A Nomad airplanes (all 
serial numbers) certificated in any category. 

Compliance: Required within the next 50- 
hours time-in-service, unless already 
accomplished. 

To ensure Aircraft Flight Manual (AFM) 
one engine inoperative climb performance is 
achieved, accomplish the following: 

(a) Fabricate and install a placard on the 
instrument panel in plain view which reads 
as follows: 

“Reduce Weight Obtained From Weight/ 
Altitude/Temperature Charts by 200 Lbs” 

and operate the airplane in accordance 
with this placard. 

(b) The placard required by paragraph (a) 
may be installed by the pilot. 

Note.—A maintenance record entry as 
prescribed by FAR 91.173 is required when 
complying with this AD. 

(c) The placard required by paragraph (a) 
may be removed when DOA AFM General 
Amendment G8 dated March 17, 1983, has 
been incorporated in the AFM. 

(d) An equivalent means of compliance 
with this AD may be used if approved by the 
Manager, Honolulu Aircraft Certification 
Field Office, Room 7108, Prince Kuhio Federal 
Building, 300 Ala Moana Boulevard. 
Honolulu, Hawaii 96850. 


This amendment becomes effective on 
May 16, 1983. 


(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354{a), 1421 and 1423); sec. 6(c) Department 
of Transportation Act (49 U.S.C. 1655{c)); sec 
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11.89 of the Federal Aviation Regulations (14 
CFR 11.89)) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow. the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it, when filed, may be obtained by 
contacting the Rules Docket under the 
caption “ADDRESSES” at the location 
ic entified. 

Issued in Kansas City, Missouri, on April 
28, 1983. 
john E. Shaw, 

Acting Director, Central Region 
{FR Doc. 83-12188 Filed 5-86-83; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 82-ANM-21]} 


Alteration of Control Zone; Portland, 
Oregon 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Fina] rule; request for 
comments. 


SUMMARY: The nature of this action is to 
redescribe the Portland Control Zone. 
The intended effect of this action is to 
reduce the size of controlled airspace 
designated at Portland, Oregon, to ease 
the burden imposed by controlled 
airspace to VFR operations at the 
Portland-Troutdale Airport. 

DATES: Comments must be received on 
or before July 1, 1983. Effective June 3, 
1983. a 


ADDRESS: Send comments on the rulé to: 
Manager, Airspace and Procedures 
Branch, ANM-530, Federal Aviation 
Administration, Northwest Mountain 
Region, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168. 

The official docket will be available 
for examination by interested persons in 
the office of the Regional Counsel, and 
the informal docket will be available for 
examination in the Airspace & 
Procedures Office, during normal 
business hours at the same address, 


FOR FURTHER INFORMATION CONTACT: 
Robert L. Brown, Airspace and 
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Procedures Specialist, ANM-534. The 
telephone number is (206) 433-1640. 


SUPPLEMENTARY INFORMATION: 
Request for Comments on the Rule 


Although this action is in the form of a 
final rule, which involves technical 
corrections to the description of the 
control zone and, thus, was not 
preceded by notice and public 
procedure, comments are invited on the 
rule. When the comment period ends, 
the FAA will use the comments 
submitted, together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the reviews and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the rule that might suggest the need to 
modify the rule. 


The Rule 


The purpose of this amendment to 
§ 71.171 of Part 71 is to reduce the size 
of the Portland Control Zone. The 
present configuration of the Portland 
Control Zone extension to the east 
overlays the Portland-Troutdale Airport 
when the Troutdale Control Zone is not 
in effect. Due to Troutdale Tower's 
limited hours of operation, the VFR/IFR 
status of the Troutdale Airport is 
determined by the Portland 
International Airport reported weather 
for the control zone. This remote 
governing weather is an unnecessary 
imposition on the flying public operating 
at Troutdale Airport where the weather 
conditions could be substantially 
different than Portland International. To 
rectify this problem, this action will 
reduce the size of the Portland Control 
Zone so that it does not overlay the 
Portland-Troutdale Airport. Inasmuch as 
this action reduces the size of controlled 
airspace and, therefore, relieves a 
burden on the flying public, I find that 
notice or public procedure under 5 
U.S.C. 553(b) is unnecessary and that 
good cause exists for making this 
amendment effective in less than 30 
days after its publication in the Federal 
Register. Section 71.171 of Part 71 of the 
Federal Aviation Regulations was 
republished in Advisory Circular 70-3, 
dated January 3, 1983. 


List of Subjects in 14 CFR Part 71 


Control zone, Aviation safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, § 71.171 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended effective June 
3, 1983, as follows: 


Portland, Oregon (Amended) 


By deleting the words, “* * * and within 3 
miles each side of the 119° and 299° bearings 
from the LAKER LOM” and replacing with 
the words, “* * * and within 2 miles north 
and 3 miles south of the 119° and 299° 
bearings from the LAKER LOM.” 

(Secs. 307(a) and 313(a}, Federal Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354(a)); (Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and (14 CFR 11.69)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, therefore: 
(1) Is not a “major rule” under Executive 
Order 12291; (2) is not a “significant rule” 
under DOT Regulatory Policies and 
Procedures (14 FR 11034; February 26, 1979); 
and (3) does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a routine 
matter that will only affect air traffic 
procedures and air navigation, it is certified 
that this rule, when promulgated, will not 
have a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act. 

Issued in Seattle, Washington on April 27, 
1983. 


Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 83-12187 Filed 5-6-83; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 82-ANM-20] 


Alteration of Control Zone; Troutdale, 
Oregon 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule, request for 
comments. 


SUMMARY: This amendment alters the 
description of the Troutdale, Oregon 
(Portland-Troutdale Airport) Control 
Zone by changing the hours the control 
zone is effective to reflect current 
control zone operations. No change in 
airspace is made by this action. 


DATES: Comment must be received on or 


before July 1, 1983. Effective June 3, 1983. 


appress: Send comments on the rule to: 
Manager, Airspace and Procedures 
Branch, ANM-530, Federal Aviation 
Administration, Northwest Mountain 
Region, 17900 Pacific Highway South, 
C-68966, Seattle, Washington 98168. 


20687 


The official docket will be available 
for examination by interested persons in 
the office of the Regional Counsel, and 
the informal docket will be available for 
examination in the Airspace and 
Procedures Office, during normal 
business hours at the same address. 


FOR FURTHER INFORMATION CONTACT: 
Robert L. Brown, Airspace and 
Procedures Specialist, ANM-534. The 
telephone number is (206) 433-1640 


SUPPLEMENTARY INFORMATION: 
Request for Comments on the Rule 


Although this action is in the form of a 
final rule, which involves technical 
corrections to the description of the 
control zone and, thus, was not 
preceded by notice and public 
procedure, comments are invited on the 
rule. When the comment period ends, 
the FAA will use the comments 
submitted, together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the rule that might suggest the need to 
modify the rule. 


The Rule 


The purpose of this amendment to 
§ 71.171 of Part 71 is to change the 
effective hours of the Troutdale, Oregon 
Contro! Zone. The recent loss of 
Automated Meteorological Observation 
Service (AMOS) equipment at Portland- 
Troutdale Airport, which was available 
during hours when the Troutdale 
Control Tower was closed, and the 
reduced hours of operation of the 
control tower since the air traffic 
controllers strike in August 1981, have 
resulted in new hours of effectivity for 
the control zone. Weather reporting is a 
requirement for a control zone to be 
effective. Accordingly, there is a need to 
re-describe the effective hours for the 
Troutdale Control Zone so that the 
description of the control zone reflects 
currently effective hours of operation. 
Inasmuch as this action only corrects 
the description and there is no added 
burden to the public by this change, I 
find that notice or public procedure 
under 5 U.S.C. 553(b) is unnecessary and 
that good cause exists for making this 
amendment effective in less than 30 
days after its publication in the Federal 





Register. Section 71.171 of Part 71 of the 
Federal Aviation Regulations was 
republished in Advisory Circular 70-3, 
dated January 3, 1983. 


List of Subjects in 14 CFR Part 71 


Aviation safety, Airspace, Control 
zones. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, §71.171 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) is amended effective June 3, 
1983, as follows: 


Troutdale, Oregon (Revised) 

By deleting the words “* * * this control 
zone shall be effective from 0700 to 2300 
hours, local time daily.” and substituting the 
words “* * * this control zone is effective 
during specific dates and times established in 
advance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
published in the Airport/Facility Directory.” 
(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354(a)); (Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69) 

Note—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, therefore: 
(1) Is not a “major rule” under Executive 
Order 12291; (2) is not a “significant rule” 
under DOT Regulatory Policies and 
Procedures (44 Fr 11034; February 26, 1979); 
and (3) does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a routine 
matter that will only affect air traffic 
procedures and air navigation, it is certified 
that this rule will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act 

Issued in Seattle, Washington on April 27, 
1983. ; 

Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 83-12186 Filed 5-86-83; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 82-ANM-17] 
Alteration of Transition Area and 
Control Zone; Astoria, Oregon 


AGENCY: Federal Aviation 
Administration (FFA), DOT. 
ACTION: Final rule. 


SUMMARY: This action provides for 
alteration of the 700 foot transition area 
and control zone to provide controlled 
airspace for aircraft executing a new ILS 
instrument approach procedure to 
Astoria Airport, Astoria, Oregon. 
EFFECTIVE DATE: June 9, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Robert L. Brown, Airspace and 
Procedures Specialist, ANM-534, 
Federal Aviation Administration, 
Northwest Mountain Region, 17900 
Pacific Highway South, C-68966, Seattle, 
Washington 98168, telephone (206) 433- 
1640. 

SUPPLEMENTARY INFORMATION: 


History 


On January 31, 1983, a Notice of 
Proposed Rulemaking was published in 
the Federal Register (48 FR 4292) stating 
that the Federal Aviation 
Administration proposed to alter the 
transition area and control zone at 
Astoria, Oregon. Interested persons 
were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
Federal Aviation Administration. No 
comments were received objecting to 
the proposal. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, §§71.171 and 71.181, 
Subparts F and G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 871) as republished, AC 70-3A, is 
amended, effective June 9, 1983, as 
follows: 


Astoria, Oregon (Amended) 


1. By amending the control zone description 
by adding the words, “and within 2 miles 
each side of the Astoria ILS localizer east 
course, extending from the 5 mile radius zone 
to the PEN NDB (latitude 46°08'23”W., 
longitude 123°35'10"W.).” 

2. By amending the transition area 
description by deleting all the words after, 
“24.5 miles northwest of the VOR;” and 
adding, “within an 18.5 mile radius arc of the 
Astoria VOR/DME extending clockwise from 
the 326° radial to the 347° radial; within a 26.5 
mile radius arc of the Astoria VOR/DME 
extending clockwise from the 347° radial to 
the 039° radial; within an arc bordered by 
and between the 17.5 and 26.5 radius of the 
Astoria VOR/DME extending clockwise from 
the 039° radial to the 185° radial; within 9.5 
miles north and 4.5 miles south of the Astoria 
ILS localizer east course extending from the 
PEN NDB (latitude 46°08'23"N., longitude 
123°35'10"W.) to 18.5 miles east; and within 2 
miles north and 2 miles south of the Astoria 
ILS localizer east course extending from the 5 
mile radius area east to the PEN NDB.” 


(Secs. 307({a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348({a) and 1354(a); Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69) 


Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, therefore: 
(1) Is not a “major rule” under Executive 
Order 12291; (2) is not a “significant rule” 
under DOT Regulatory Policies and 
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Procedures (44 FR 11034; February 26, 1979); 
and (3) does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a routine 
matter that will only affect air traffic 
procedures and air navigation, it is certified 
that this rule will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Airspace, Navigation (air). 
Issued in Seattle, Washington on April 25, 
1983. 
Wayne J. Barlow, 
Acting Director, Northwest Mountain Region. 


[FR Doc. 83-12034 Filed 5-583; 6:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


15 CFR Part 903 


Public Information 


AGENCY: National Oceanic and 
Atmospheric Administration, 
Commerce. 


ACTION: Final rule; amendment. 


SUMMARY: This amendment updates 
National Oceanic and Atmospheric 
Administration (NOAA) organizational 
elements, addresses, and officials 
authorized to make initial denials under 
the Freedom of Information Act as the 
result of a restructuring of NOAA. 
EFFECTIVE DATE: May 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 

J. Donald French, Administrative 
Systems Branch (AT/IMS44), Office of 
Information and Management Services, 
NOAA, Rockville, MD 20852. Telephone: 
(301) 443-8162. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 15 CFR Part 903 


Freedom of Information, 
Administrative practice and procedure. 


PART 903—[ AMENDED] 


1. Section 903.1 is amended by 
revising paragraph (b) to read as 
follows: 


§ 903.1 Scope and purpose. 
(b) The organization elements within 
NOAA are: 
(1) The Office of the Administrator; 
(2) The National Ocean Service; 
(3) The National Weather Service; 
(4) The National Marine Fisheries 
Service; 
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(5) The National Environmental 
Satellite, Data, and Information Service; 

(6) The Office of Oceanic and 
Atmospheric Research; 

(7) The Office of General Counsel; 

(8) The Office of Congressional 
Affairs; 

(9) The Office of Public Affairs; 

(10) The Office of Civil Rights; 

(11) The Office of NOAA Corps; 

(12) The Office of Policy and Planning; 

(13) The Office of Budget and Finance; 

(14) The Office of Administrative and 
Technical Services. 

2. Section 903.5 is amended by 
revising paragraph (c) to read as 
follows: 


§ 903.5 Availability of materiais for 
inspection and copying; indexes. 


. * * * * 


(c) The above materials may be 
inspected in the NOAA Public Reference 
Facility, Room 400, Building 5, 6010 
Executive Boulevard, Rockville, MD. 
Mail to this facility should be addressed 
as follows: Administrative 
Documentation Officer (AT/IMS4), 
National Oceanic and Atmospheric 
Administration, Rockville, MD 20852. 
The telephone number for the facility is 
(301) 443-8192. The facility is open to the 
public Monday through Friday of each 
week, except on official Federal 
holidays, between the hours of 9:00 a.m. 
and 4:30 p.m. There are no fees or formal 
requirements for such inspections. Photo 
copies of these materials can be 
provided on demand at the prices 
established in paragraph 903.10. 

3. Section 903.7 is amended by 
revising paragraphs (b) and (c) to read 
as follows: 


§ 903.7 Requests for records. 


* * * * 


(b) If the appropriate information 
office is not known, the public should 
direct its inquiries to the NOAA Public 
Reference Facility identified in 
paragraph 903.5(c) or the Office of 
Public Affairs, National Oceanic and 
Atmospheric Administration, 
Washington, DC 20230. This facility will 
route the request, if it appears to be for 
information regularly available, to the 
appropriate information office; if the 
request is for other types of information. 
the facility will treat the request in 
accordance with paragraphs (c) through 
(e) of this section. 

(c) A request for a record (or 
information contained therein) which is 
not customarily made available to the 
public as part of the agency's regular 
information services, or which is not 
available in the NOAA Public Reference 
Facility, shall be made in writing, with 
the envelope and the letter clearly 


marked “Freedom of Information 
Request,” or “Request for Records,” or 
the equivalent, to distinguish it from 
other mail. Each such request so marked 
shall be addressed to a NOAA official 
identified in section 903.11 who the 
requester knows or has reason to 
believe is responsible for the records 
requested. If the requester is not sure 
which is the responsible organizational 
element, the request shall be addressed 
to the NOAA Public Reference Facility 
at the address specified in § 903.5{c). 


. * * * * 


4. Section 903.8 is amended by 
revising paragraph (a)({3) to read as 
follows: 


§ 903.8 Initial determination of availability 
of records. : 

{a) = = 

(3) Whether the records no longer 
exist, or are not in the Agency's 
possession. In each instance, the 
requester shall be promptly notified in 
writing. 

5. Section 903.9 is amended by 
revising paragraphs (b) and (g) to read 
as follows: 


§ 903.9 Appeals from initial denials or 
untimely delays. 

(b) An appeal should be addressed to 
the General Counsel, U.S. Department of 
Commerce (DOC), Washington, D.C. 
20230. Both the appeal envelope and the 
letter shall be marked clearly “Freedom 
of Information Appeal,” or “Appeal for 
Records,” or the equivalent. An appeal 
not addressed and marked as provided 
herein, upon recognition to be such by 
agency personnel, will be so marked 
and forwarded immediately to the 
General Counsel/DOC. An appeal 
incorrectly addressed will not be 
deemed to have been “received” for 
purposes of the time period for appeal 
set forth in 5 U.S.C. 522(a)(6), until the 
earlier of either: (1) The time that 
forwarding to the General Counsel/DOC 
has been effected, or (2) the time such 
forwarding would have been effected 
had due diligence been exercised by 
agency personnel. In each instance 
when an appeal is so forwarded, the 
General Counsel/DOC shall notify the 
requester that the appeal was 
improperly addressed and of the date 
the appeal actually was received, or 
normaliy should have been received, in 
the Office of the General Counsel/DOC. 


* * * * * 


(g) Final appeal decisions are indexed 
and available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Department 
of Commerce, Room 6628, Herbert C. 


¢ 
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Hoover Building, Washington, D.C. 
20230. Telephone: (202) 377-4217. 

5. Section 903.10 is amended by ” 
revising paragraph (c)(4){iii) to read as 
follows: 


§ 903.10 Fees and charges. 

{c) * * * 

(4) . * . 

(iii) Exceeds $50 and the requester has 
said nothing about payment or the 
requester is delinquent in past 
payments, the requester shall be notified 
immediately (by telephone if possible, 
with written confirmation) of the 
estimated total fee and shall be asked to 
pay such fee before the search may be 
conducted or continued. The notice may 
advise the requester to confer with 
NOAA personnel so as to attempt to 
reformulate the request for records to 
reduce the fee. 


* - * * 


6. Section 903.11 is amended by 
revising it to read as follows: 


§ 903.11 Officials authorized to make 
initial denials. 


The following officials of the National 
Oceanic and Atmospheric 
Administration (NOAA) have been 
delegated authority initially to deny 
requests for records of their respective 
organizational elements. (The listings 
are subject to changes because of 
reorganizational revisions or new 
delegations.) 


Administrator, National Oceanic and 
Atmospheric Administration, Washington, 
D.C. 20230. 

Deputy Administrator, National Oceanic and 
Atmospheric Administration, Washington, 
D.C. 20230. 

Associate Administrator, National Oceanic 
and Atmospheric Administration, 
Washington D.C. 20230. 

Director, Office of Public Affairs, National 
Oceanic and Atmospheric Administration, 
Washington, D.C. 20230. 

Director, NOAA Corps, National Oceanic and 
Atmospheric Administration, Rockville, 
MD 20852. 

Assistant Administrator for Ocean Services 
and Coastal Zone Management, National 
Oceanic and Atmospheric Administration, 
Washington, D.C. 20230. 

Assistant Administrator for Fisheries, 
National Oceanic and Atmospheric 
Administration, Washington, D.C. 20235. 

Assistant Administrator for Weather 
Services, National Oceanic and 
Atmospheric Administration, Silver Spring, 
MD 20910. 

Assistant Administrator for Environmental 
Satellite, Data, and Information Services, 
National Oceanic and Atmospheric 
Administration, Washington, D.C. 20233. 

Assistant Administrator for Oceanic and 
Atmospheric Research, National Oceanic 
and Atmospheric Administration, 
Rockville, MD 20852. 





Director, Environmental Research 
Laboratories, National Oceanic and 
Atmospheric Administration, Boulder. CO 


80303. 

Director, Office of Administrative and 
Technical Services, National Oceanic and 
Atmospheric Administration, Washington, 
D.C. 20230. 

Dated: May 2, 1983. 

Francis J. Balint, 

Chief, Information and Management Services 

Division 

[FR Doc. 83-12174 Filed 56-83; 8:45 am] 

BILLING CODE 3510-12-M 


DEPARTMENT OF TRANSPORTATION 


Saint Lawrence Seaway Development 
Corporation 


33 CFR Part 401 


Seaway Regulations, Miscellaneous 
Amendments 


AGENCY: Saint Lawrence Seaway 
Development Corporation, DOT. 


ACTION: Final rule. 


SUMMARY: The Saint Lawrence Seaway 


Development Corporation and its 
counterpart agency, the St. Lawrence 
Seaway Authority of Canada, publish 
joint Seaway Regulations. As a result of 
discussions with the St. Lawrence 
Seaway Authority, it was determined 
that a number of the existing regulations 
needed clarification. Therefore the 
Seaway Corporation has amended 33 
CFR Part 401—Subpart A. 


EFFECTIVE DATE: May 9, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Frederick A. Bush, General Counsel, 
(315) 764-3245. 


SUPPLEMENTARY INFORMATION: 
Background 


On March 3, 1983, the Seaway 
Corporation published in the Federal 
Register (48 FR 9037) proposed 
amendments to the Seaway Regulations 
which had been developed jointly with 
the Canadian Seaway Authority. 

One comment was submitted in 
response to the notice of proposed 
rulemaking. 

The commenter advised that a change 
in the designation of the International 
Maritime Organization had been made 
and that all references to “IMCO” 
should be deleted and the word “IMO” 
substituted therefore. This change has 
been adopted in order to assist the users 
of the Seaway, and is reflected in 
§§ 401.68, 401.69, 401.80 and Schedule 
Ill. 


List of Subjects in 33 CFR Part 401 


Hazardous materials transportation, 
Navigation (water), Penalties, Radio, 
Reporting and recordkeeping 
requirements, Vessels, Waterways. 

In § 401.3, paragraph (d)(1) has been 
rewcrded to clearly indicate that the 
dimensions addressed in the regulations 
are set out in the block diagram. 

Section 401.9 has been revised to 
remove any question that 19.8 m applies 
to the overall length of the vessel. 

In the table in § 401.10(c), the column 
heading, “Ship's Overall Length,” has 
been changed to “Overall Length of 
Vessels,” and the information in this 
column has been revised to eliminate 
any misunderstanding regarding the 
vessel's dimensions that are covered by 
the regulations, and to assure that all 
dimensions are included. 

In § 401.12{a)(5), the word “lines” 
replaced the word ‘“‘wires” to bring it 
into conformity with other areas of that 
section, and as in § 401.10, the 
information under the column, “Overall 
Length of Vessels,” had been revised for 
the reason previously stated. 

In § 401.15, the phrase “in overall 
length” has been added for clarity. 

In § 401.40, paragraph (c) has been 
reworded in order to more clearly define 
the intent of the regulation. 

Section 401.45 has been revised to 
clearly indicate that the regulation is 
concerned with the speed of a vessel 
entering a lock chamber. 

In § 401.47, paragraph (c) has been 
reworded to conform to paragraph (c) of 
§ 401.40. 

In the table to § 401.48, items 2 (a), (b), 
(d), and (e), the phrase, “in overall 
length,” has been added for clarity. 

In § 401.51, the regulation has been 
divided into two paragraphs to make it 
easier to understand. 

In § 401.68 and § 401.69, “IMCO” has 
been removed and “IMO” inserted in 
lieu thereof to reflect a change in the 
designation of the International] 
Maritime Organization. 

In § 401.74, the addresses of the Saint 
Lawrence Seaway Development 
Corporation and the St. Lawrence 
Seaway Authority have been added for 
the convenience of the user. 

In paragraph (a) of § 401.80, a phrase 
has been added citing Schedule III as 
the schedule which the vessel owner 
may look to for compliance with this 
regulation, and in both paragraphs (a) 
and (b) “IMCO” has been removed and 
“IMO” inserted in lieu thereof. 

In § 401.82, the word “nearest” has 
been added to indicate that a vessel 
extending more than 33.5 m above water 
level must furnish precise information 
concerning its height to the nearest 
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Seaway station. As previously written, 
the regulation had been interpreted to 
mean that any Seaway station could be 
contacted, while the intent was to 
require that it be reported to the nearest 
Seaway station. 

Paragraph (b)(2) of § 401.97 has been 
reworded to indicate that the Saint 
Lawrence Seaway Tariff of Tolls is an 
agreement between the governments of 
the United States and Canada. In 
paragraph (e)(1), the word “same” was 
deleted because it was unnecessary. 

In Schedule III, all references to 
“IMCO” have been removed and “IMO” 
inserted in lieu thereof. 

This proposed regulation involves a 
foreign affairs function of the United 
States; therefore Executive Order 12291 
does not apply to this rulemaking. The 
Saint Lawrence Seaway Development 
Corporation certifies that, for the 
purpose of the Regulatory Flexibility Act 
(Pub. L. 96-354), this final rule will not 
havea significant impact on a 
substantial number of small entities. The 
Seaway Regulations relate to the 
activities of commercial users of the 
Seaway, the vast majority of whom are 
foreign vessel operators, and therefore 
any resulting costs will be borne 
primarily by foreign vessels. On the 
other hand, the economic benefits 
derived from a safe and efficiently 
operated St. Lawrence Seaway are 
considerable. Finally, the Corporation 
has determined that this rulemaking is 
not a major Federal action affecting the 
quality of the human environment under 
the National Environmental Policy Act, 
and therefore an environmental impact 
statement is not required. 


PART 401—[ AMENDED] 


For the stated reasons, the Seaway 
Regulations are amended as follows. 

1. In § 401.3, paragraph (d)(1) is 
revised to read as follows: 


§ 401.3 Maximum vessel dimensions. 


* * * * * 


(dpe +? 
(1) A vessel having a beam width of 
less than 23.16 m and having dimensions 
exceeding the limits set out in the block 
diagram illustrated in Appendix I shall 
not transit a lock except in accordance 

with a permit to transit issued by the 
Authority. 

2. In § 401.9, paragraph (a) is revised 
to read as follows: 


§ 401.9 Radiotelephone equipment. 


(a) Self-propelled vessels, other than 
pleasure craft of less than 19.8 m in 
overall length, shall be equipped with 
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VHF (very high frequency) 
radiotelephone equipment. 


* * * * * 


3. In § 401.10, the table in paragraph 
(c) is revised as follows: 


§ 401.10 Mooring lines. 


* * * . * 
(ai *' *2* 


sa 1 . 
Length of Breaking 


Overall length of vessels mooring 
line strength 


40 m or more but not more than 
110 m 89 kN 


110 m 134 kN 


110m 178 KN 


CE I pessiiepitaeaseectencsnnnennnasicimctanaieit 4 
More than 120 m but not a 


PUI FO ia dicshaiciilecinthnesgienlvtiel 250 kN 
More than 180 m but not more 
RUF SEMIS Di vcsevicnccntscosdeesecthsincocvessantl 


110 m 


nt 300 KN 


4. In § 401.12, paragraph (a)(5) and the 
table in paragraph (b) are revised to 
read as follows: 


§ 401.12 Minimum requirements—mooring 
lines and fairleads. 


(a) * * * 

(5) Every vessel shall have a minimum 
of two spare mooring lines available 
and ready for immediate use. 


~ - * 


TABLE 
“Overall length of For mooring lines For mooring lines 
vessels } Nos. 1 and 2 | Nos. 3 and 4 

| | 

60 m or more but | Between 10 m | Between 10 m 
not more than 90 and 25m trom | and 25 m from 
m | the stem the stern. 

More than 90 m but | Between 12 m | Between 15 m 
not more than } and 30m from | and 35m from 
120 m the stem. the stern. 

More than 120m _ =| Between 12 m | Between 15 m 
but not more and 35m from | and 40m from 
than 150 m the stern 

More than 150 m | Between 20 m 
but not more and 45 m from 
than 180 m the stem | the stern 

More than 180m | Between 20 m | Between 20 m 
but not more and S50 m from | and 50 m from 
than 222.5 m the stem | the stern 


the stem 
Between 15 m 
and 40 m from | 


5. Section 401.15 is revised to read as 
follows: 


§ 401.15 Stern anchors. 


Every vessel of more than 110 m in 
overall length, the keel of which is laid 
after January 1, 1975, shall be equipped 
with a stern anchor. 

6. Section 401.40 is amended by 
revising paragraph (c) to read as 
follows: 


§ 401.40 Entering a lock. 
(c) No vessel shall use thrusters when 
passing a lock gate. 
7. Section 401.45 introductory text is 
. revised to read as follows: 


§ 401.45 Emergency procedure. 


When the speed of a vessel entering a 
lock chamber has to be checked in an 
emergency, a signal consisting of five 
blasts on a horn shall be given, 


* * * 7 * 


8. In § 401.47, paragraph (c) is revised 
to read as follows: 


Leaving a lock. 


* * * 


§ 401.47 


(c) No vessel shall use thrusters when 
passing a lock gate. 

9. In the table to § 401.48, items 2 (a), 
(b), (d) and the introductory text of (e) 
are revised to read as follows: 


§ 401.48 Turning basins. 

a*** 

(a) Turning Basin No. 1—Opposite St. 
Catharines Wharf for vessels up to 107 
m in overall length 

(b) Turning Basin No. 2—Between 
Lock 7 and Guard Gate for vessels up to 
180 m in overall length. 


* * * * * 


(d) Turning Basin No. 4—North of 
Lock No. 8 for vessels up to 170 m in 
overall length. 

(e) For vessels up to 80 m in overall 
length. 

10. Section 401.51 is revised to read as 
follows: 


§ 401.51 Signalling approach to a bridge. 

(a) Unless a vessel's approach has 
been recognized by a flashing signal, the 
master shall signal the vessel's presence 
to the bridgemaster by VHF radio when 
it comes abreast of any of the bridge 
whistle signs. 

(b) The signs referred to in paragraph 
(a) of this section shall be placed at 
distances varying between 670 m and 
1,500 m upstream and downstream from 
movable bridges at sites other than lock 
sites. 


§ 401.68 [Amended] 
11. In § 401.68, paragraphs (a) (1), (2), 
(3) and (4) are amended as follows: 
Paragraphs (a) (1), (2), (3) and (4) are 
amended by removing “IMCO” and 
inserting in lieu thereof “IMO” wherever 
it occurs. 


§ 401.69 [Amended] 

12. In § 401.69, paragraphs (c) (1), (2), 
(3). (4), (5), (6), and (7) are amended as 
follows: 

Paragraphs (c) (1), (2), (3), (4), (5). (6) 
and (7) are amended by removing 
“IMCO” and inserting in lieu thereof 
“IMO” wherever it occurs. 

13. In § 401.74, paragraph (a) is 
revised to read as follows: 
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§ 401.74 Transit declaration. 


(a) A Seaway Transit Declaration 
Form (Cargo and Passenger), which may 
be obtained from the Saint Lawrence 
Seaway Development Corporation, P.O. 
Box 520, Massena, New York 13662, or 
the St. Lawrence Seaway Authority, 202 
Pitt Street, Cornwall, Ontario K6J 3P7, 
shall be forwarded to the Corporation or 
the Authority by the representative of a 
vessel, other than a pleasure craft of not 
more than 317.5 tonnes, within fourteen 
days after the vessel first enters the 
Seaway on any upbound or downbound 
voyage. 

14. Section 401.80 is revised to read as 
follows: 


§ 401.80 Reporting dangerous cargo. 


(a) The master of any explosive vessel 
or hazardous cargo vessel shall report to 
a Seaway station, as set out in Schedule 
Ill, the nature, quantity, and IMO 
classification of the dangerous cargo 
and where it is stowed on the vessel. 

(b) The master of any vessel, that 
takes on explosive or hazardous cargo 
while in the Seaway, shall report to the 
nearest Seaway station at least four 
hours prior to commencing transit from 
a port, dock or wharf, the nature, 
quantity and IMO classification of the 
dangerous cargo and where it is stowed 
on the vessel. 

15. Section 401.82 is revised to read as 
follows: 


§ 401.82 Reporting mast height. 

A vessel, any part of which extends 
more than 33.5 m above water level, 
shall not transit any part of the Seaway 
until precise information concerning the 
height of the vessel has been furnished 
to the nearest Seaway station. 

16. In § 401.97, paragraphs (b)(2) and 
(e)(1) are revised to read as follows: 


§ 401.97 Closing procedires. 


(b) *. . * 

(2) It reports at the applicable calling 
in point referred to in paragraph (c) of 
this section within a period of 96 hours 
after the clearance date in that 
navigation season, it furnishes the 
applicable operational surcharge 
established by agreement between the 
United States and Canada, known as 
the St. Lawrence Seaway Tariff of Tolls, 
and the transit is authorized by the 
Corporation and the Authority. 


. - * 2 


(ey* ** 

(1) At the time of such entry or 
departure, report to the nearest Seaway 
station the furthermost destination of 
the vessel's voyage and any 





intermediate destinations within that 
Section; and 


(e) **?* 
17. Schedule III to Part 401 is amended 
as follows: 


Schedule I1I—{[Amended] 


Schedule III is amended by removing 
“IMCO” and inserting in lieu thereof 
“IMO” wherever it occurs under the 
column “Message Content.” 

(68 Stat. 93-96, 33 U.S.C. 981-990, as amended 
and sec. 4, 5, 6, 7, 8, 12 and 13 of sec. 2 of Pub. 
L. 95-474, 92 Stat. 1471) 

~ Issued at Massena, New York on April 29, 
1983. 

Saint Lawrence Seaway Development 
Corporation. 

William H. Kennedy, 

Associate Administrator. 

{FR Doc. 83-11988 Filed 5-6-83; 8:45 am} 
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DEPARTMENT OF EDUCATION 
34 CFR Part 510 


Bilingual Education; Training Projects 
Program 


AGENCY: Department of Education. 
ACTION: Final regulations. 


SUMMARY: The Secretary issues 
amendments to the regulations for the 
Bilingual Education Training Projects 
Program to provide for further 
consideration of the need for the 
proposed activities in making grant 
award decisions under the Training 
Projects Program. Section 721(c) of the 
Bilingual Education Act provides that, in 
determining the distribution of funds 
under the Act, the Secretary gives 
priority to areas having the greatest 
need for programs assisted under the 
Act. The amendments add new factors 
that the Secretary considers in 
determining the need for programs 
proposed by applicants under the 
Training Projects Prograin. 

EFFECTIVE DATE: Unless the Congress 
takes certain adjournments, these 
regulations will take effect 45 days after 
the publication in the Federal Register. If 
you want to know the effective date of 
these regulations, call or write the 
Department of Education contact 
person. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Harry G. Logel, Office of Bilingual 
Education and Minority Languages 
Affairs, U.S. Department of Education 
(Room 421, Reporters Building), 400 
Maryland Avenue, SW., Washington, 
D.C. 20202. Telephone (202) 447-9273. 


Federal Register / Vol. 


48, No. 90 / Monday, 


SUPPLEMENTARY INFORMATION: The 
authority for the Bilingual Education 
Training Projects Program is the 
Bilingual Education Act, Title VII of the 
Elementary and Secondary Education 
Act, as amended by the Education 
Amendments of 1978, Pub. L. 95-561. 

Section 721(c) of the Bilingual 
Education Act (the Act) provides that, in 
determining the distribution of funds 
under the Act, the Secretary gives 
priority to areas having the greatest 
need for programs assisted under the 
Act. The regulations published on 
September 2, 1981 explained how the 
Secretary implements the priority to 
assist areas with the greatest need. The 
Secretary amends those regulations to 
establish additional factors that the 
Secretary will consider in determining 
the need for the proposed activities. 

The amendments also authorize the 
Secretary to establish a cut-off score, as 
in the regulations governing the 
Bilingual Education Basic Projects 
Program (34 CFR 501.31(a)), to ensure 
the quality of the applications selected 
for funding. 

The entire § 510.34 has been 
republished for the reader's better 
understanding of the new provisions. 


Summary of Comments and Responses 


The Secretary published a Notice of 
Proposed Rulemaking (NPRM) in the 
Federal Register on January 11, 1983 (46 
FR 44141). Interested persons were given 
45 days to comment on the proposed 
regulations. Six commenters submitted 
comments on the proposed regulations. 
A summary of their comments and the 
Secretary's responses follow. 

Comment. Three commenters 
expressed concerns that consideration 
of past and present assistance provided 
under the Training Projects Program to 
address the needs of the language 
group(s) and area(s) proposed to be 
served should not lead to a failure to 
recognize that areas with large and 
growing populations of limited English 
proficient children have continuing 
needs, in spite of such past and present 
assistance. 

Response. No change has been made. 
The amendments provide for a 
determination of need which takes into 
account the continuing needs of 
geographic areas and language groups 
which have received or are receiving 
assistance under the Training Projects 
Program. These geographic areas and 
language groups will not be excluded 
from consideration for further 
assistance. In determining need the 
Secretary will consider the number of 
limited English proficient children who 
would benefit from the proposed 
training, the number and kinds of 
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personnel needed in programs of 
bilingual education for these children, 
and the lack of training programs in the 
geographic area to prepare such 
personnel. 

Comment. One commenter asked 
whether the Secretary or the groups of 
experts selected by the Secretary under 
34 CFR 75.217 of the Education 
Department General Administrative 
Regulations (EDGAR) to evaluate 
applications will apply the factors in 
§ 510.34(c). 

Response. The Secretary or the 
Secretary's designee will use the factors 
in § 510.34(c) to determine the need for 
the proposed activities. The Secretary 
will continue to use groups of experts to 
evaluate applications using the 
applicable selection criteria in §§ 510.31, 
510.32, and 510.33. 

Comment. One commenter asked why 
the lists of types and sources of 
information that the Secretary considers 
in determining need had been deleted 
from § 510.34(c) of the regulations. 

Response. No change has been made. 
This information was deleted from 
§ 510.34(c) because it was redundant 
with 34 CFR 75.217(d) of the Education 
Department General Administrative 
Regulations (EDGAR), which is made 
applicable to the Training Projects 
Program by 34 CFR 500.3 of the Bilingua! 
Education General Provisions. Section 
75.217(d) provides that, in determining 
the order in which applications will be 
selected, the Secretary considers 
information in each application, the rank 
ordering of the application, and any 
other information relevant to a criterion, 
priority, or other requirement that 
applies to the selection of applications 
for new grants. 

Comment. One commenter asked why 
the regulations did not specifically 
address Section 723(a)(4) of the Act, 
which provides that priority be given to 
eligible applicants with demonstrated 
competence and experience in the field 
of bilingual education. 

Response. No change has been made. 
The priority in Section 723(a)(4) is 
implemented with the application of the 
regulations selection criteria entitled 
“Quality of personnel” in § 510.31(g), 

§ 510.32(f), and § 510.33(h). Under the 
“Quality of personnel” criterion, the 
Secretary considers the qualifications of 
the project director and-other key 
personnel to be used in the project, 
evidence of experience in fields related 
to the objectives of the project, and any 
other relevant information that the 
applicant provides. 

The points awarded for the “Quality 
of personnel” criterion affect the 
position of the application in the rank 
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order. An applicant with demonstrated 
competence and experience in the field 
of bilingual education would receive a 
larger share of the points to be assigned 
under “Quality of personnel”, which 
could place that applicant higher in the 
rank order than an applicant which 
submitted an application of comparable 
quality, yet lacked this experience. 

Comment. One commenter asked 
whether the term “area” in § 510.34 
(c)(4) and (c)(5) referred to geographic 
area. 

Response. Changes have been made. 
Section 510.34({c) has been revised to 
clarify that the word “area” refers to 
geographic area. 

Comment. One commenter asked 
whether the term “existing projects” in 
34 CFR 510.34(c)(6) referred to projects 
funded under the Training Projects 
Program. - 

Response. A change has been made. 
Section 510.34(c)(6) has been revised to 
clarify that the Secretary considers the 
extent to which the project addresses a 
specific need for training not addressed 
by existing projects funded under the 
Training Projects Program. 


Executive Order 12291 


These proposed regulations have been 
reviewed in accordance with Executive 
Order 12291. 

They are classified as non-major 
because they do not meet the criteria for 
major regulations established in the 
Orde?. 


Regulatory Flexibility Act Certification 


The Secretary certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities. Approximately 
200 applicants sought assistance in 
Fiscal Year 1982. These regulations 
establish additional factors for 
consideration in making awards. They 
will not have a significant economic 
impact on any applicants or grantees. 


Assessment of Educational Impact 


In the notice of proposed rulemaking, 
the Secretary requested comments on 
whether the proposed regulations would 
require transmission of information that 
is being gathered by or is available from 
any other agency or authority of the 
United States. 

Based on the absence of any 
comments on this matter and the 
Department's own review, it has been 
determined that the regulations in this 
document do not require information 
that is being gathered by or is available 
from any other agency or authority of 
the United States. 


List of Subjects in 34 CFR Part 510 


Bilingual education, Colleges and 
universities, Education, Elementary and 
secondary education, Grant programs— 
education, Teachers. 


Citation of Legal Authority 


A citation of statutory or other legal 
authority is placed in pdrentheses on the 
line following each substantive 
provision of these final regulations. 


Dated: May 4, 1983. 
T. H. Bell, 
Secretary of Education. 
(Catalog of Federal Domestic Assistance No. 
84.003, Bilingual Education Program) 

The Secretary amends Part 510 of 
Title 34 of the Code of Federal 
Regulations as follows: 


PART 510—BILINGUAL EDUCATION: 
TRAINING PROJECTS PROGRAM 


Section 510.34 is revised to read as 
follows: 


§ 510.34 What factors does the Secretary 
consider in awarding grants? 

(a) The Secretary establishes a cut-off 
score which an application must meet, 
based on the applicable selection 
criteria in § 510.31 (for applications 
proposing to provide training programs 
at institutions of higher education), 

§ 510.32 (fot applications proposing to 
provide short-term or year-round 
training institutes), or § 510.33 (for 
applications proposing to provide 
training projects for SEA personnel), to 
be considered for a grant. The cut-off 
score for each separate competition is 
announced annually in the application 
notice published in the Federal Register. 

(b) In determining the distribution of 
funds under this Part, the Secretary shall 
give priority to areas having the greatest 
need for programs assisted under this 
Part. 

(c) In determining need under 
paragraph (b) of this section, the 
Secretary considers— 

(1) The number and native language of 
children of limited English proficiency 
who would benefit from the training to 
be provided to persons participating in 
the project; 

(2) The number and kinds of 
personnel currently participating in or 
preparing to participate in programs of 
bilingual education for these children, 
compared to the number and kinds of 
personnel needed; 

(3) The number and kinds of 
personnel that the applicant proposes to 
train under this program and other 
programs supported under the Act; 

(4) Past and present assistance 
provided under the Training Projects 
Program to address the need of the 
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language group(s) and geographic 
area(s) proposed to be served; 

(5) The absence of training programs 
addressing the needs of the language 
group(s) in the geographic area(s) 
proposed to be served by the applicant; 
and 

(6) The extent to which the project 
addresses a specific need for training 
not addressed by existing projects 
funded under the Training Projects 
Program. (20 U.S.C. 3231(c), 3233{a)(1)) 


{FR Doc. 83-12324 Filed 5-86-83; 8:45 am] 
BILLING CODE 4000-01-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 60 and 61 
[A-6-FRL 2299-5] 


Delegation of Additional Authority to 
State of Texas for New Source 
Performance Standards (NSPS) and 
National Emission Standards for 
Hazardous Air Pollutants (NESHAP) 
Programs 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


sumMaARY: EPA, Region 6, has delegated 
to the State of Texas, the additional 
authority to implement and enforce the 
New Source Performance Standards 
(NSPS) and National Emission 
Standards for Hazardous Air Pollutants 
(NESHAP) requirements adopted after 
the delegation dates of November 15, 
1978, and February 5, 1981. Except as 
specifically limited, all of the authority 
and responsibilities of the Administrator 
or the Regional Administrator which are 
found in 40 CFR Parts 60 and 61 are 
delegated to the Texas Air Control 
Board (TACB). Any such authority and 
responsibilities may be redelegated by 
the Board to its staff. 

EFFECTIVE DATE: December 28, 1982. 
ADDRESS: Copies of the State request 
and State-EPA agreement for this 
delegation of authority are available for 
public inspection at the Air Branch, 
Environmental Protection Agency (EPA), 
Region 6, Interfirst Two Building, 28th 
Floor, 1201 Elm Street, Dallas, Texas 
75270. 

FOR FURTHER INFORMATION CONTACT: 
William H. Taylor, Air Branch, EPA, 
address above. Telephone 214-767--1594; 
FTS 8-729-1594. 

SUPPLEMENTARY INFORMATION: On May 
9, 1975, the State of Texas requested 
EPA, Region 6, to delegate the authority 
to the TACB to implement and enforce 





the NSPS and NESHAP programs 
specified under 40 CFR Parts 60 and 61. 

On November 15, 1978 and February 
5, 1981, EPA delegated the authority to 
the State of Texas to implement and 
enforce the existing NSPS and NESHAP 
programs in the State of Texas. 
Condition 4 of the delegation agreement 
did not allow the State to assume the 
responsibilities to implement and 
enforce the NSPS and NESHAP 
requirements adopted after the above 
delegation dates. Therefore, on 
December 15, 1982, the State of Texas 
requested a revision of the delegation of 
responsibility for the NSPS and 
NESHAP programs. After a thorough 
review of the request and information 
submitted, the Regional Administrator 
determined that the State’s pertinent 
laws and the rules and regulations of the 
TACB were found to provide an 
adequate and effective procedure to 
implement and enforce all future NSPS 
and NESHAP requirements. Therefore, 
on December 28, 1982, EPA delegated 
the additional authority to the State of 
Texas to implement and enforce all 
previously adopied and all future NSPS 
and NESHAP requirements pursuant to 
Sections 111(c) and 112{d) of the Clean 
Air Act subject to the conditions and 
limitations as specified in the 
agreements. However, the State may 
decline delegation of any standard 
within thirty (30) days after final 
promulgation. This amendment 
supersedes the November 15, 1978, and 
February 5, 1981, delegation agreements. 

This notice will have no effect on the 
National Ambient Air Quality 
Standards. 

The Office of Management and Budget 
has exempted this from the 
requirements of Section 3 of Executive 
Order 12291. 

Sources locating in the State of Texas 
should submit all information pursuant 
to 40 CFR Parts 60 and 61 directly to the 
State agency at the following address: 
Texas Air Control Board, 6330 Highway 
290 East, Austin, Texas 78723. 


List of Subjects 
40 CFR Part 60 


Air pollution control, Aluminum, 
Ammonium sulfate plants, Cement 
industry, Coal, Copper, Electric power 
plants, Glass and glass products, Grains, 
Intergovernmental relations, Iron, Lead, 
Metals, Motor vehicles, Nitric acid 
plants, Paper and paper products 
industry, petroleum, Phosphate, Sewage 
disposal, Steel, Sulfuric acid plants, 
Waste treatment and disposal, Zinc. 


40 CFR Part 61 


Air pollution control, Asbestos, 
Beryllium, Hazardous materials, 
Mercury, Vinyl chloride. 

This delegation is issued under the 
authority of Sections 111 and 112 of the 
Clean Air Act, as amended (42 U.S.C. 
7411 and 7412). 


Dated: January 25, 1983. 
Frances E. Phillips, 
Acting Regional Administrator. 


PART 60—NEW SOURCE 
PERFORMANCE STANDARDS 


The address for the State agency has 
been changed. Therefore, Part 60 of 
Chapter 1, Title 40 of the Code of 
Federal Regulations is amended as 
follows: 

In § 60.4, paragraph (b)(SS) is 
amended by revising the phrases “8520 
Shoal Creek Boulevard” to read “6330 
Highway 290 East” and “78758” to read 
“78723” as follows: 


§ 60.4 Address. 


* . * . 


(b) ** « 
(SS) * * * 6330 Highway 290 
East, * * * 76723. 


PART 61—NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS 


The address for the State agency has 
been changed. Therefore, Part 61 of 
Chapter 1, Title 40 of the Code of the 
Federal Regulations is amended as 
follows: 

In § 61.4, paragraph (b)(SS) is 
amended by revising the phrases “8520 
Shoal Creek Boulevard” to read “6330 
Highway 290 East" and “78758” to read 
78723” as follows: 


§61.4 Address. 


* * 7 


(b) ee * 
(SS) * * * 6330 Highway 290 

East, * * * 78723. 

[FR Doc. 83-12045 Filed 5-6-83; 8:45 am] 

BILLING CODE 6560-50-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 65 
[Docket No. FEMA 6510] 


Changes in Special Flood Hazard 
Areas Under the National Flood 
Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Interim rule. 
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summary: This rule lists those 
communities where modification of the 
base (100-year) flood elevations is 
appropriate because of new scientific or 
technical data. New flood insurance 
premium rates will be calculated from 
the modified base (100-year) elevations 
for new buildings and their contents and 
for second year layer insurance on 
existing buildings and their contents. 


DATES: These modified elevations are 
currently in effect and amend the Flood 
Insurance Rate Map (FIRM) in effect 
prior to this determination. 


From the date of the second 
publication of notice of these changes in 
a prominent local newspaper, any 
person has ninety (90) days in which he 
can request through the community that 
the Associate Director, State and Local 
Programs and Support reconsider the 
changes. These modified elevations may 
be changed during the 90-day period. 


ADDRESS: The modified base (100-year) 
flood elevation determinations are 
available for inspection at the office of 
the Chief Executive Officer of the 
community, listed in the fifth column of 
the table. 


Send comments to that address also. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472; (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
numerous changes made in the base 
(100-year) flood elevations on the Flood 
Insurance Rate Map(s) make it 
administratively infeasible to publish in 
this notice all of the modified base (100- 
year) flood elevations contained on the 
map. However, this rule includes the 
address of the Chief Executive Officer of 
the community where the modified base 
(100-year) flood elevation 
determinations are available for 
inspection. 


Any request for reconsideration must 
be based on knowledge of changed 
conditions, or new scientific or technical 
data. 

These modifications are made 
pursuant to Section 206 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234) and are in accordance with the 
National Flood Insurance Act of 1968, as 
amended, (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
65.4. 

For rating purposes, the revised 
community number is listed and must be 
used for all new policies and renewals. 
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These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 


These elevations, together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 


management requirements. The 
community may at any time, enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State or regional entities. 

The changes in the base (100-year) 
flood elevations listed below are in 


for participation in the National Flood 
Insurance Program (NFIP). 


State and County 


California: Los Angeles 


Texas: Hidalgo 
North Carolina: 
County. 
Pennsylvania: Luzerne 
Colorado: Alamosa 
Missouri: Randolph 


Oklahoma: Cleveland 


owa: Black Hawk 
West Virginia: Logan 


Washington: Okanogan 


Washington: Okanogan 
California: Santa Ciara 
Calitornia: Glenn 
Oregon: Tillarnook .. 
Washington: Snohomish 
Dalitornia: Sonoma 
Arizona: Maricopa 


Colorado: Boulder, Adams, 


and Jefferson. 
Louisiana: Acadia Parish 
Texas: San Patricio 
Kansas: Butler... 
Texas: Dallas 
Texas: Bexar 
Oregon: Union 


Arkansas: Faulkner 


idaho: Bannock 
Louisiana: Ascension 
Missouri: Boone 
Oregon: Dougias 


Georgia: Clayton County 


Ohio: Montgomery 


Missouri: St. Louis... 


Wlinois: Winnebago. 


Michigan: Lapeer .... 


i 


Unincorporated areas 


| City of McAlien 


Cumberland | 


Fayetteville, city of 


| Borough of Swoyersville 


| City of Alamosa 


| City of Moberly 


| City of 


exington 


City of Evansdaie 


Town of West Logan 


City of Omak 


Town of Oroville 


| City of Campbell 


| City of 
City of 
| City of 


City of 


| City of 


Willows 
City of Nehalem. 
Edmonds 
Petaluma 
Tempe 
Broomfield 


City of 


Rayne 


| City of Odem 


| City of 


| City of 


Augusta 
Duncanville 


Town of Hollywood Park 


| City of La Grande 


| City of Conway 


| City of Inkom 


Town of Sorrento 


| City of Columbia 


.| Riverdale 


| 
| 
| 
| 


City of Myrtle Creek 


City of 


City of Miamisburg 


City of Hazelwood 


City of Loves Park 


City of Lapeer 


any existing ordinances that are more 
stringent in their flood plain 


1 


| West Hollywood, Nov. 11, 


| The Fayetteville Observor, Oct 


| Citizen’s Voice, Oct. 29, 1982 and 


| Valley ‘Courier, Nov. 2, 1982 and | 


| Moberly Monitor-index, 


Black Hawk County Sun, Dec. 2, 
| Logan Banner, Nov. 5, 1982 and | 


| The 


| Oroville Gazette-Tribune, Nov. 11, 


Campbell Press, Dec. 1, 1982 and 


| Fishrapper, Dec. 2, 1982 and Dec. | 
| The Herald, Nov. 30, 
Argus-Courier, Dec. 22, 1982 and 
| Tempe Daily News, Dec. 7, 1982 | 


| The Enterprise, Dec. 9, 1982 and 


.| North Side Herald, Dec. 16, 1982 | 


| idaho State 
| Gonzales Weekly, Dec. 24, 
| Columbia Missourian, Dec 


| Umpqua 


| The Miamisburg News, Jan. §, 


| Florissant Valley Reporter, Jan 
| Town and Country Buyers Guide, 


| Lapeer County Press, Jan 


Date and name of newspaper in 
which notice was published 


ceed 


1982 
and Nov. 18, 1982; Pico Post, 
Nov. 25, 1982 and Dec. 2, 1982. 

The Monitor, Oct. 26, 1982 and 
Nov. 2, 1982. 


29, 1982 and Nov. 5, 1982 


Nov. 5, 1982 


Nov. 9, 1982. | 

Nov. 2, | 
1982 and Nov. 9, 1982 

Cleveland County Reporter, Nov. 
4, 1982 and Nov. 11, 1982 


1982 and Dec. 9, 1982. 
Nov. 12, 1982. 


Omak-Okanogan 
11, 


County 
Chronical, Nov 1982 and 


Nov. 18, 1982 
1982 and Nov. 18, 1982. 


Dec. 8, 1982 
Willows Press, Nov. 30, 1982 and | 
Dec. 7, 1982 


9, 1982. 
1982 and 
Dec. 7, 1982 


Dec. 29, 1982 
and Dec. 14, 1982 


Dec. 16, 1982 
The Rayne independent, Dec. 9, 
1982 and Dec. 16, 1982 


The Odem-Ecroy Times, Dec. 9, | 
1982 and Dec. 16, 1982. | 

The Augusta Daily Gazette, Dec. | 
14, 1982 and Dec. 21, 1982. 

Duncanville Suburban, Dec 
1982 and Dec. 23, 1982 


16, | 


and Dec. 23, 1982 
The Observer, Dec 

Dec. 21, 1982 
Log Cabin Democrat, Dec. 21, | 

1982 and Dec. 28, 1982 


14, 1982 and 


Journal, Dec 
1982 and Dec. 28, 1982 


and Dec. 31, 1982. 


1982 and Dec. 28, 1982 

Free Press, Dec 
1982 and Dec. 30, 1982 

The News Daily, Dec. 28, 1982 
and Jan. 4, 1983 


1983 and Jan. 12, 1983. 


13, 1983 and Jan. 20, 1983. 


Jan. 13, 1983 and Jan. 20, 


1983 





12, 
1983 and Jan. 19, 1983 | 


| Michael J. Simko, Borough Manager, Borough of 


| Hon. John N. LeBlanc, Sr., Mayor, Town of Sorren- 


} Hon. Lemor Hutcheson, Mayor, City of Riverdale, 


| Hon. Joseph Sinkiawic, Mayor, City of Loves Park, 


Chief executive officer of community | 


accordance with 44 CFR 65.4. 


modified flood 
insurance rate 


: ee eae 


Mr. Harry L. Hufford, Chief Administrative Officer, | 
Los Angeles County Courthouse, 500 W. Temple 
St., Rm. 358, Los Angeles, CA 90012. 

Hon. Othal E. Brand, Mayor, City of McAllen, 311 N 
15th Street, P.O. Box 220 McAllen, TX 78501. 

Hon. Beth Finch, Mayor, City of Fayetteville, 234 
Green Street, Fayetteville, North Carolina 29301. 


Swoyersville, Main and Shoemaker Streets, 
Swoyersville, PA 18704. 


Hon. Cliff Hartman, Mayor, City of Alamosa, P.O. 


Box 419, Alamosa, CO 81101 

Hon. Donald R. Schaffer, Mayor, City of Moberly, 
109 N. Clark St., Moberly, MO 65270 

Hon. Raymond Cox, Mayor, City of Lexington, P.O. 
Drawer “D", 121 E. Broadway, Lexington, OK 
73051 


Hon. Henry L. Epperson, Mayor, City of Evansdale, | 


123 North Evans Road, Evansdale, iA 50707 


Hon. Steve Toth, Mayor, Town of West Logan, P.O. 


Box 260, West Logan, WV 25601 
Hon. Ray Treiber, Mayor, City of Omak, P.O. Box 
72, Omak, Washington 98841 


Hon. Ed King, Mayor, Town of Oroville, 1310 tron- 
wood, Orovilie, Washington 98844. 


Hon. William Podgorsek, Mayor, City of Campbell, | 


75 North Central Avenue, Campbell, CA 95008. 
Hon. Stephen Rath, Mayor, City of Willows, 201 
Lassen Street, Willows, CA 95988. 


Hon. John Holstrom, Mayor, City of Nehalem, P.O. | 


Box 143, Nehalem, OR 97131 


Hon. Harve H. Harrison, Mayor, City of Edmonds, | 


200 Dayton Street, Edmonds, WA 98020. 

Hon. Fred V. Mattei, Mayor, City of Petaluma, P.O. 
Box 61, Petaluma, CA 94953 

Hon. Harry E. Mitcheli, Mayor, City of Tempe, P.O. 
Box 5002, Tempe, AZ 85281 


Hon. Walter Spader, Mayor, City of Broomfield, No. | 


6 Garden Office Center, Broomfield, CO 80020. 
Hon. Ralph J. Stutes, Mayor, City of Rayne, 301 


East Louisiana Avenue, P.O. Box 69, Rayne, LA 


70578. 

Hon. Stanley Webb Iii, Mayor, City of Odem, 514 
Park Avenue, P.O. Drawer AG, Oder, TX 78370. 
Hon. Robert J. Skryock, Mayor, City of Augusta, 

P.O. Box 489, Augusta, KS 67010. 
Hon. Cliff Boyd, Mayor, City of Duncanville, P.O. Box 
280, Duncanville, TX 75116. 


Hon. Ruby M. Weinholt, Mayor, Town of Hollywood | 


Park, 2 Mecca Drive, Hollywood Park, TX 78232. 


| Hon. Robert H. Davidson, Mayor, City of La Grande, | 


P.O. Box 670, La Grande, OR 97850. 

Hon. William L. Wright, Mayor, City of Conway, 
Municipal Building, Chestnut and Prairie Streets, 
Conway, AR 72032 


Hon. Ron Helmandoliar, Mayor, City of inkom, P.O. | 


Box 166, Inkom, ID 83245, 


to, P.O. Box 65, Sorrento, LA 70778. 
Hon. John Westlund, Mayor, City of Columbia, 7th 
and Broadway, P.O. Box N, Columbia, MO 65205. 
Hon. Frank W. Starr, Mayor, City of Myrtle Creek, 
P.O. Box 940. Myrtle Creek, OR 97457 


City Halli, 6690 Church Street 
30274. 
Hon. Robert H. Mears, Sr., Mayor, City of Miamis- 
burg, 10 North First Street, Miamisburg, OH 45342. 
Hon. Douglas Palmer, Mayor, City of Hazelwood, 
7900 North Lindbergh Bivd., Hazelwood, MO 
63042. 


Riverdale, GA 


540 Loves Park Drive, Loves Park, IL 61111 


Mr. Arnold B. Whitney, City Manager, City of Lapeer, 





576 Liberty Street, Lapeer, M! 48446. 


, 1982 


, 1982 


10, 1982 


12, 1982 .. 


16, 1982... 


16, 1982 
7, 1982 
7, 1982 


7, 1982 


10, 1982... 


, 1982 
, 1982 


, 1982 


, 1982 
1982 


, 1982 


» 1S... 


, 1982 


, 1982 


T effective date of | 


New 


| Community 


No. 


0650438 


480343C 


| 370077D 


| 4206278 


| 0800108 


| 2903058 


| 400043L 


| 1900208 


4 545539D 


5301 20C 


530121C 


060338C 


| O60059C 


‘| 410200C 


| 530163C 


.| 0603798 


040054C 


| 0850738 


| 220008C 


| 480558¢ 


| 
| 
1 
| 
| 
| 
| 
| 
| 


» 1962 ......4} 


, 1962...... 


28, 1982 


. 28, 1982 .. 


7, 1983 


14, 1983 


.| 200038C 
| 480173C 
.| 480040 


| 410260 


coved 
| 


050078C 


..| 290036C 


| 
| 410064C 


.| 130047C 


.| 390413C 


18, 1983........ 


21, 1983 


21, +983 


290357C 


170722¢ 


260112C 
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Pennsyivania: Westmoreland ..../ City of New Kensington ............... 


New York: Onondaga County .... 


California: Santa Ciara .............. 


Tennessee: Shelby County ...... 
Tennessee: Hambien County... 


Lysander, tow? Of ..........-...sesssssseseeees 


City of Mountain View ..... 


‘| City of Stockton... 


| 


...| Auburn, city of... 


.-| Uninconporated af eas on 


| Town of Surprise 


Texas: Whafton..-.---------0--- 


New York: Chemung County....../ 


Alabama: Colbert County... 


Kentucky: Perry County .............. 
New York: Broome County 


| City of Monroe.....~.. 


| City of El Campo...... 
Big Fiats, town of.............. 


....| Sheffield, city of 


Hazard, city of ..... 


| Vestal, town of es 


| LeFlore County 
areas) 


.| Essex, town of 


.| City of trving 


| City of Merced......... 
| 


..| City of Soddy-Daisy 


(unincorporated 


Date and name of newspaper in 
= 


...... The Trenton Times, Jan. 14, 1983 
and Jan. 21, 1983. 


| Valley News Dispatch, Jan. 14, 
1963 and Jan. 21, 1983. 


The Messenger, Jan 26, 1983 and 
Feb. 2, 1983. 

..| Peninsula Times-Tribune, Mar. 23, 

| 1983 and Mar. 30, 1983. 

Stockton Record, Feb. 1, 
and Feb. 8, 1983. 


1983 


Sun Advocate, Feb. 2, 1983 and 
Feb. 9, 1983. 


The Collierville Herald, Feb. 3, 

} 1983 and Feb. 10, 1983. 

| Citizen Tribune, Feb. 4, 1983 and 
Feb. 11, 1983. 

The Evening News and Joumal, 
Feb. 11, 1983 and Feb. 18, 

} 1983. 

| Auburn Bulletin, Feb 

and Feb. 25, 1983. 

| The Kingman Daily Miner, Feb. 

| 22, 1983 and Mar. 1, 1983 


16, 1983 


...| Peoria Times, Feb. 25, 1983 and 

| Mar. 4, 1983 

...| News-Star-World, Feb. 22, 1983 

| and Mar. 1, 1983. 

E! Campo Leader News, Feb. 23, 

| 1983 and Mar. 2, 1983 

....| Elmira Star Gazette, Mar. 4, 1983 

| and Mar. 11, 1983. 

..| Florence Times Tri Cities Daily, 
| Mar. 11, 1983 and Mar. 
| 1983, 

.| The Heratd Voice, Mar. 10, 1983 
| and Mar. 17, 1983. 

| The Vestal News, Mar. 10, 1983 
| and Mar. 17, 1983. 





Greenwood Commonwealth, Wer 

| 18, 1983 and Mar. 25, 1983. 

| Burlington Free Press, Mar. 16, 

| 1983 and Mar. 25, 1983. 

| Irving Daily News, Mar. 22, 1983 
| end Mar. 29, 1983. 

..| Merced Sun-Star, Mar. 29, 1983 

and Apr. 5, 1983. 


....| Chattanooga Times, Aug. 6, 1982 


| and Aug. 13, 1982 


18, | 


Hon. Lee D. Rockafeliow, Mayor, Borough of Morris- 
vile, 316 West Bridge Street, Morrisville, PA 
19067. - 

Hon. John J. Monaco, Mayor, City of New Kensing- 
ton, 2400 Leechburg Road, New Kensington, PA 
15068. 

Mr. Milton Bilyeu, Supervisor, Town of Lysander, 6 
Lock Street, Baldwinsville, New York 13027. 

Hon. Patricia Figueroa, Mayor, City of Mountain 
View, P.O. Box 10, Mountain View, CA 94042. 

Hon. Arnold |. Rue, Mayor, City of Stockton, City 
Hall, 425 N. El Dorado Street, Stockton, CA 
95202. 

Mr. Lee Semken, Chairman, Board of County Com- 
missioners, Carbon County Courthouse, Price, UT 
84501. 

Hon. Sam T. Wilson, Mayor, Town of Arlington, P.O. 
Box 310, Arlington, TN 38002. 

Hon. John Johnson, Mayor, City of Morristown, P.O. 
Box 1499, Monistown, TN 37814. 

Larry Coats, President, Clark County Board of Com- 
missioners, Room 306, City—County Building, Jef- 
fersonville, IN 47130. 

| Hon. Jan Dempsey, Mayor, City of Auburn, P.O. Box 

511, Auburn, AL 36830. 

| Mr. Jerry A. Holt, Chairman, Board of Supervisors, 

| Mohave County Courthouse, P.O. Box 390, King- 

} man, AZ 86402. 

| Hon. George Cumbie, Mayor, Town of Surprise, P.O. 

Box 1307, Surprise, AZ 85345. 

| Hon. Robert E. Powell, Mayor, City of Monroe, P.O. 

| Box 123, Monroe, LA 71201 

Hon. A. G. Miller, Mayor, City of El Campo, P.O. Box 

| 629, £) Campo, TX 77437. 

| Ms. Beverly Minier, Supervisor, Town of Big Flats, 
476 Maple Street, Big Flats, New York 14814. 

Hon. E. S. Enoch, Mayor, City of Sheffield, P.O. 
Drawer Q, Sheffield, AL 35660. 


Hon. William D. Gorman, Mayor, City of Hazard, P.O. 
Box 420, Hazard, KY 41701. 

| Mr. Joseph Munk, Supervisor, Town of Vestal, 

Vestal Town Hall, 605 Vestal Parkway West, 

Vestal, New York 13850. 

| Mr. Ray Tribble, President, County Board of Supervi- 

sors, P.O. Drawer 1468, Greenwood, Mi 38930. 

| Mr. Kevin Ryan, Town Manager, Town of Essex, 4 

| Lincoin Street, Essex Junction, Vermont 05452. 

| Hon. Bobby Joe Raper, Mayor, City of irving, 825 
West Irving Boulevard, Irving, TX 75060. 

Hon. Norman Herman, Mayor, City of Merced, 1730 
M Street, P.O. Box 2068, Merced, CA 95340. 

| Mr. Robert Diehi, City Manager, P.O. Box 478, 





. 11, 1983........ 


- 18, 


. 18, 


. 18, 


. 25, 


060347C 


060302C 


--| 490032C 


4702628 
470070D 


180426C 


010144E 


040058C 


040053C 


-| 220136C 


480653C 


--| 360148D 


| 010048C 


215188C 


| 360057C 


| 2801016 


| 500034C 


June 1, 1983.........) 4 











Soddy-Daisy, TN 37319. 


ee = Sea ti 





SUMMARY: This rule identifies 
communities with areas of special flood, 
mudslide, or erosion hazards as 
authorized by the National Flood 
Insurance Program. The identification of 
such areas is to provide guidance to 
communities on the reduction of 
property losses by the adoption of 
appropriate flood plain management or 
other measures to minimize damage. It 
will enable communities to guide future 
construction, where practicable, away 
from locations which are threatened by 
flood or other hazards. 


EFFECTIVE DATES: The effective date 
shown at the top right of the table or 30 
days after the date of this Federal 
Register publication, whichever is later. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Richard E. Sanderson, Chief, Natural 
Hazards Division, (202) 287-0270, 500 C 
Street Southwest, Donohoe Building— 
Room 505, Washington, DC 20472. 


U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued: April 11, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
{FR Doc. 83-12008 Filed 5-6-83; 8:45 am] 
BILLING CODE 6718-03-M 


Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 





44 CFR Part 65 
[Docket No. FEMA 6512] 


List of Communities With Special 
Hazard Areas Under the National 
Flood insurance Program 


List of Subjects in 44 CFR Part 65 


Flood insurance, Flood plains. 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804 November 28, 1968), as amended; 42 
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SUPPLEMENTARY INFORMATION: The 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234) requires the purchase of 
flood insurance on an after March 2, 
1974, as a condition of receiving any 
form of Federal or federally related 
financial assistance for acquisition or 
construction purposes in an identified 
flood plain area having special flood 
hazards that is located within any 
community participating in the National 
Flood Insurance Program. 

One year after the indentification of 
the community as flood prone, the 
requirement applies to all identified 
special flood hazard areas within the 
United States, so that, after that date, no 
such financial assistance can legally be 
provided for acquisition and 
construction in these areas unless the 
community has entered the program. 
The prohibition, however, does not 
apply in respect to conventional 
mortgage loans by federally regulated, 
insured, supervised, or approved lending 
institutions. 


This 30 day period does not supersede 
the statutory requirement that a 
community, whether or not participating 
in the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or 
that such flood hazards as may have 
existed have been corrected by 
floodworks or other flood control 
methods. The six months period shall be 
considered to begin 30 days after the 
date of publication in the Federal 
Register or the effective date of the 
Flood Hazard Boundary Map, whichever 
is later. Similarly, the one year period a 
community has to enter the program 
under section 201(d) of the Flood 
Disaster Protection Act of 1973 shall be 
considered to begin 30 days after 
publication in the Federal Register or the 
effective date of the Flood Hazard 
Boundary Map, whichever is later. 

This identification is made in 
accordance with Part 64 of Title 44 of 
the Code of Federal Regulations as 
authorized by the National Flood 
Insurance Program (42 U.S.C. 4001-4128). 


§ 65.3 List of communities with special hazard areas (FHBMs in effect). 


—_ ~ 


1 2 | 3 5 


cation Community name tnland/ 


No and county name | 


| 

| 

| identifi- 
S ATE | 
| 
L 


| 
H 
| 
| 


_——— 
City of Tioga | 
(Williams County). | 

| 

City of Watford City | 


(McKenzie 
County) 





———4—--—- 
210061 | Burkesville, city of 
Cumberiand 

County. | 
420279 | Township of East 
Whiteland } 
(Chester County). | 


| OOO5A 


Borough of Wilmore | 0001B 


(Cambria County) 








City of Licking 
(Texas County) 





eusetnanipiencmtiness 7 
..| 290847 | Christian County —_| 0000, \ 
(unincorporated). | OO01A 
| through | 
'  Q008A. | 





coastal | 


| 


= ee r 
6 oll 1 2 9 
i 
| Status of 

oe 
60.3 gram 


code | status | FHBM FIRM | 


denne 


Effective date: April 5, 1983 
6-28-74, 
12-12-75 


1 3 1 


6-15-79 





cde thos 


Effective date: April 8, 1983 


1 3 





Effective date: April 12, 1983 
incremental 


| 
1 2 1 


Effective date: April 19, 1983 
“FPO 














20697 


Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information or 
regarding the completed stages of 
engineering tasks in delineating the 
special flood hazard areas of the 
specified community. This rule imposes 
no new requirements or regulations on 
participating communities. 


List of Subjects in 44 CFR Part 65 
Flood insurance, Flood plains. 


PART 65—[ AMENDED] 


Section 65.3 is amended by adding in 
alphabetical sequence a new entry to 
the table: 


Honorable Charles Barton, 
Mayor, City of Tioga, City 
Hall, Tioga, N.D. 58852. 

Honorable Don Hoffman, 
Mayor, City of Watford 
City, P.O. Box 494, Wat- 
ford City, N.D. 58854, 
(701) 842-2533. 





sli eral 


- * : 
Honorable Paul T. Smith, 
Mayor, City of Burkesville, 
P.O. Box 177, Burkesville, 
Kentucky 42717 

Harold F. E. Jeunet, Chair- 
man, Township Building, 
209 Conestoga Road, 
Frazer, PA 19355. 

Mark Blaisdell, Borough 
Manager, Box 57, Church 
Street, Wilmore, PA 
15962. 


a 


—ayanememeneans 


NA NA 





NA | Honorable Phil Wulff, Mayor, 
City of Licking, City Hail, 
P.O. Box 64, Licking, MO 
65542 
a eee 








NA | Honorable Junior C. Combs, 
County Clerk, Christian 
County, P.O. Box 285, 
Ozark, Missouri 65721 
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Community name 
and county name 


(unincorporated). 


Dunktin County 
(unincorporated) 


| Henry County 
| (unincorporated) 


| 





350068 | City of Las Vegas 
(San Miguel 
County) 


| 
| 380355 | Bowman County 
| (unincorporated) 


(Williams County) 


| 

| 38039 | City of Williston 
| 
| 


| 290789 | Camden County 
| (unincorporated) 
/ 


| 


.| 290073 | Chariton County 
(unincorporated) 


| 


| 
| 
.| 220785 | Barton County 
| (unincorporated) 
| | 


| | 
} 290786 Bates County 
| (unincorporated) 
' 

Releases 


170651 | | vitiage o of Minier 


1708534 | Village of New 

| Bedford (Bureau 
County) 

| 


Village of Seneca 


| 70407 ; 
| (LaSalle County) 


Drceeeemee 


| 190173 | City of Tiffin 


| 170052 City of Charleston 
(Coles County} 
| 270437 City of Arlington 
} (Sibley County) 


0001A | 
through | 
008A. | 
| 

0000, | I. 
0001A | 


; 0000, 
0003A, 
OO05A, | 
0007A, 
OO01TA, 
through 
0016A, | 
0024A. | 

| 0000, 
0001B 
through 

| 00038. | 

0000, 
OO0TA 
through 
0012A 

0000, 
OO00TA 
through 
0011A 
0001A 
through 
O009A 


i 


, 0000, ' 
0001A | 
through 
0012A 


en 


00018 


| (Tazewell County). | 


00018 


OO01A 


| (Johnson County). | 


0000, 
00018, 
00028 


| 0001B 





aneneartian 4 


Effective date 


ere 


“ 


el ceed 


Aprit 29, 1983 


Effective date 
7 


1 





Status of 


; FHBM 


Rapes 


| 
| 








3 1 


T 
| 
| 
a) 


| 
| 
| 
| 
4 


FIRM | 








10 
Previous map 


FHEM FIRM 


dates 


- 
| 
| 
| 
| 
| 
| 
| 
| 
| 


11 


Revi- 
sion 
| code(s) 


NA | 





[42 


Rescis- 


sion 











Location of map repository 


| Honorable Andrew L. Stub- 
blefield, County Clerk, 
Crawford County, P.O. Box 
AF, Steeilville, Missouri 
65455, (314) 775-2376. 

Honorable Mike Hunter, 
County Clerk, Dunktin 
County, P.O. Box 188, 
Kennett, Missouri 63857, 
(314) 688-2796. 

Honorable T. Richard Heth- 
erington, County Clerk, 
Henry County, Henry 
County Courthouse, Clin- 
ion, Missouri 64735, (816) 
885-5301. 

Honorable Stephen R. Fran- 
ken, Mayor, City of Las 
Vegas, P.O. Box 179, Las 
Vegas, N.M. 87701, (505) 
454-1401. 

Mr. Richard McGee, Chair- 
man, County Commission- 
er, Rhane, N.D. 58651 
(701) 279-6640. 


Mr. J. A. Haugen, President, 
City of Williston, P.O. Box 
1306, Williston, N.D 
58801, (701) 572-8161. 

Leo Marler, County Clerk 
Camden County, P.O. Box 
207, Camdenton, MO 
65020, (314) 346-2250 

James R. Ramsey, County 
Clerk, Chariton County 
Keytesville, MO 65267 
(816) 288-3273. 

Honorable Bonda Rawlings 
County Clerk, Barton 
County, Barton County 
Courthouse, Lamar, Mis- 
souri 64759, (417) 682- 
3529. 

Terry W. Wheatiey, County 
Clerk, Butier, MO 64730 
(816) 679-3371 


Ira Crouse, Village President 
101 Central, Minier, [L 
61759, (309) 392-2442. 

Mr. Frank Swanson, Village 
President, Village Hall, 
New Bedford, tL 61346 
(815) 445-3241 (Home) 

Mr. Ronald Johnson, Mayor 
Village Hall, 116 W. Wil- 

| liams Street, Seneca, it 

| 61360, (615) 357-8771 


lees 


-—_——__—___— 


NA | Honorable James Brother- 
ton, Mayor, City of Tiffin, 
410 E. Washington Street 
lowa City, |A 52240, (319) 
645-2414 


| office of City Planner, Mu- 
nicipal Building, 520 Jack 
son Avenue, Charleston, 
tL 61920, (217) 345-7819 

City Clerk Officer, 312 West 
Alden, Arlington, MN 
55307, (612) 964-2378 


ce 
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Community Map Actions 


(Codes: Where No Entry is Necessary Use 
NA) 


Column Code: 


1. Two letter state designator 
2. FLA Community 6-digit identity number 
3. Community name, County(ies) name 
4. Four digit number and suffix of each FIRM 
or FHBM panel printed 
5. INL/Coast: 
I=Inland; C=Coastal; W= Wave Height 
. Hazard: 

FL=Flood; MS=Mudslide; ER=Erosion; 
NF=Non Flood Prone; MF = Minimally 
Flood Prone 

. 60.3 Code: 

A=Special Hazard not defined, no 
elevation data (No FHBM) 

B=Special Hazard Designated, no 
elevation data (No FHBM) 

C=FIRM, No Floodway or Coastal High 
Hazard 

D=FIRM, Regulatory Floodway 
Designated ' 

E=FIRM, Coastal High Hazard ' 

. Program Status: 

1=Emergency; 2=Regular; 3=Not 
Participating, No Map; 4=Not 
Participating, With Map; 5= Withdrew: 
6=Suspended 

9. FHBM Status: 

1=Never Mapped; 2= Original; 3= Revised; 

4=Rescinded; 5=Superseded by FIRM 
10. FIRM Status: 

1=Never Mapped; 2= Original; 3=Revised; 
4=Rescinded; 5=All zone C—No 
Published FIRM; 6=All zone A and C— 
no elevations determined 

11. Dates of All Previous Maps 
12. Revision Codes: 

1. 67 BFE (Base Flood Elevation) Decrease 

2. 67 BFE Increase 

3. 65 SFHA (Special Flood Hazard Area) 
Change 

4. Change of Zone Designation; revised 
FIRM 

5. Curvilinear 

. 64 Incorporation 

7. 64 Discorporation 

8. 64 Annexation 

9. SFHA Reduction 

10. Non-67 SFHA Increase Without 
Numbered Zones 

11. Non-67 SFHA Increase With Numbered 
Zones 

12. Drafting Correction; Printing Errors 

13. Suffix Change ONLY 

14. Change to Uniform Zone Designations 
(7/1/74) 

15. Revisions Withdrawn 

16. Refunds Possible 

17. Letter of Map Amendment (70) 

18. Letter of Map Amendment (70 without 
Federal Register publication) 

19. Federal Register Ommission 

20. Attention. A previous map (or maps) 
has been rescinded or withdrawn for this 
community. This may have affected the 
sequence of suffixes. 

21. Miscellaneous 


‘ Dual entry is available 


13. List of Numbered Floodway Panels 
Printed 

14. Address of Community Map Repository 
(National Flood Insurance Act of 1968 (title 
XIII of the Housing and Urban Development 
Act of 1968); effective Jan. 28, 1969 (33 FR 
17804, Nov. 28, 1968), as amended, 42 U.S.C. 
4001-4128; E.O. 12127, 44 FR 19367; and 
delegation of authority to the Associate 
Director, State and Local Programs and 
Support) 

Issued: April 18, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
[FR Doc. 83-12005 Filed 5-86-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 65 
{Docket No. FEMA 6516] 
List of Withdrawal of Flood insurance 


Maps Under the National Fiood 
insurance Program; Arkansas et al. 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule. 





suMMARY: This rule lists communities 
where Flood Insurance Rate Maps or 
Flood Hazard Boundary Maps published 
by the Director, Federal Emergency 
Management Agency, have been 
temporarily withdrawn for 
administrative or technical reason. 
During that period that the map is 
withdrawn, the insurance purchase 
requirement of the National Flood 
Insurance Program is suspended. 
EFFECTIVE DATES: The date list in the 
fifth column of the table. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, National Flood 
Insurance Program, Federal Emergency 
Management Agency, Washington, D.C. 
20472 (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The list 
includes the date that each map was 
withdrawn, and the effective date of its 
republication, if it has been republished. 
If a flood-prone location is now being 
identified on another map, the 
community name for the effective map is 
shown. 

The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), as amended, 
requires, at Section 102, the purchase of 
flood insurance as a condition of 
Federal financial assistance if such 
assistance is: 

(1) For acquisition and construction of 
buildings, and : 

(2) For buildings located in a special 
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flood hazard area identified by the 
Director of Federal Emergency 
Management Agency. 

The insurance purchase requirement 
with respect te a particular community 
may be altered by the issuance or 
withdrawal of the Federal Emergency , 
Management Agency’s (FEMA) official 
Flood Insurance Rate Map (FIRM) or the 
Flood Hazard Boundary Map (FHBM). A 
FHBM is usually designated by the letter 
“E” and a FIRM by the letter “R” 
fcllowing the community number. If the 
FEMA withdraws a FHBM for any 
reason the insurance purchase 
requirement is suspended during the 
period of withdrawal. However, if the 
community is in the Regular Program 
and only the FIRM is withdrawn but a 
FHBM remains in effect, then flood 
insurance is still required for properties 
located in the identified special flood 
hazard areas shown on the FHBM, but 
the maximum amount of insurance 
available for new applications or 
renewal is first layer coverage under the 
Emergency Program, since the 
cemmunity’s Regular Program status is 
suspended while the map is withdrawn. 
(For definitions see 44 CFR Part 59 et 
seq.). 

This rule provides routine legal notice 
of technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. As the purpose of this 
revision is the convenience of the public, 
notice and public procedure are 
unnecessary, and cause exists to make 
this amendment effective upon 
publication. 


List of Subjects in 44 CFR Part 65 


Flood insurance, Flood plains. 


Pursuant to the provisions of 5U.S.C. _ 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
Accordingly, Subchapter B of Chapter 1 
of the Title 44 of the Code of Federai 
Regulations is amended as follows: 

1. Present § 65.6 is revised to read as 
follows: 


§65.6 Administrative withdrawal of maps. 


(a) Flood Hazard Boundary Maps 
(FHBM's). The following is a cumulative 
list of withdrawals pursuant to this part: 
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40 FR 5149 
40 FR 17015 
40 FR 20788 
40 FR 46102 
40 FR 53579 
40 FR 56672 
41 FR 1478 
41 FR 50990 
41 FR 13352 
41 FR 17726 
42 FR 8895 

42 FR 29433 
42 FR 46226 
42 FR 64076 
43 FR 24019 
44 FR 815 

44 FR 6383 

44 FR 18485 
44 FR 25636 
44 FR 34120 


(b) Flood Insurance Rate Maps 
(FIRM'’s). The following is a cumulative 
list of withdrawals pursuant to the part: 


40 FR 17015 
41 FR 1478 
42 FR 49811 


44 FR 52835 
44 FR 57094 
45 FR 12421 
45 FR 26051 
45 FR 31318 
45 FR 34120 
45 FR 49570 
45 FR 52385 
46 FR 13695 
46 FR 20176 
46 FR 26776 
46 FR 46810 
47 FR 3121 

47 FR 18869 
47 FR 28657 
47 FR 41744 
47 FR 47563 
47 FR 57495 
48 FR 9264 

48 FR 20699 


42 FR 64076 
43 FR 24019 
44 FR 25636 


4+——— 


Community name, number 


...] Town of Bigelow, 050387(E) 
--| Town of Greenway, 050031(E) 


47 FR 3121 

47 FR 18869 
46 FR 20176 47 FR 28657 
46 FR 46810 47 FR 41744 

2. The following additional entries 
(which will not appear in the Code of 
Federal Regulations) are made pursuant 
to § 65.6: 

Key to Symbols 

E The community is participating in 
the Emergency Program. It will remain in 
the Emergency Program without a 
FHBM. 

R The community is participating in 
the Regular Program. 

1. The Community appealed its flood- 
prone designation and FIA determined 
the Community would not be inundated 
by a flood having a one-percent chance 
of occurrence in any given year. 

2. FIA determined the Community 
would not be inundated by a flood 
having a one-percent chance of 
occurrence in any given year. 


45 FR 12421 
45 FR 49570 


County 


} 


Perry 
Clay 
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3. The Flood Hazard Boundary Map 
(FHBM) contained printing errors or was 
improperly distributed. A new FHBM 
will be prepared and distributed. 

4. The Community lacked land-use 
authority over the special flood hazard 
area. 

5. The FHBM does not accurately 
reflect the Community's special flood 
hazard areas (i.e., sheet flow flooding, 
extremely inaccurate map, etc.). A new 
FHBM will be prepared and distributed. 

6. The Flood Insurance Rate Map was 
rescinded because of inaccurate flood 
elevations contained on the map. 

7. The Flood Insurance Rate Map was 
rescinded in order to re-evaluate the 
mudslide hazard in this Community. 

8. The T&E or H&E Map was 
rescinded. . 

9. A revision of the FHBM within a 
reasonable period of time was not 
possible. A new FHBM will be prepared 
and distributed. 

10. Miscellaneous. 


| Hazard ID date | Rescission date 
} 5 eect ee 
«| Feb. 27, 1976.........) Jan. 26, 1983 .... 

f DON. BD, TOFG...cscscrcicl vecesKWO svcsreacevesncssaveeses 
ve] NOV. 15, 1974 ...0.0006) seoes 


ee} Willage of Lafayette, 170759(E) .. 


"_..4 Township of Bruce, 260875 


..| Vilage of Caro, 260597 
.| Village of Clifford, 260579 


..| Township of York, 260541 





----| Town of Porter, 400434(E) 


wen] Borough of Atwood, 422297 
.| Borough of Bernville, 421051(E) 
sesses-seee] BOOugh Of Saxton, 420123(E) 
..| Borough of Wallaceton, 420316 


; ..| Town of Aynor, 450105(E) 
ssecvsenee] City Of Timpson, 481007 


Ls | Township of Forest, 260373... aceneni ipcneslenstanedtl . 
| Township of Sugar island, 260379 asetenniiesintageniagettan y Chippewa 
| Township of St. Ignace, 260444 : messin tecaslonbintdl 


+ 


a cciasaall OS 
--seveeee Chippewa 
.| Tuscola . 
--»| Lapeer 
.| Cheboygan 


| Mackinac 
| Washtenaw 


«| Village of Mariborough, 290368(E) ‘ saan swe St. Louis 

..| City of Platte Woods, 290536(E) sapcheneutetaiete pdaeigesise 
| Village of of New Boston, 390497(E) . | Scioto 
....| Town of Chouteau, 4001 15(E) 


.| Platte 


Mayes 
.| Wagoner 
.| Armstrong 
..| Berks 
.| Bedford 
Marion 
.| Horry 
.| Shelby 


.| June 3, 1977 .. 
ve] OCt. 24, 1975.....cc00] sven 
woof DAN. 16, 1981 .......00] cseves! 
wee] Mar. 4, 1977 .....000020 

} JUNE 17, 1977 oecccoee) ovens 
Suty 29, 1977 eecccssosel svvene 
July 18, 1975 
.| June 18, 1976 
0 ; 
..| May 21, 1976 
| Dec. 26, 1979. 
Apr. 9, 1976 al 
.| Jan. 31, 19785........ 
May 7, 1976... 
June 28, 1974.. 
| Nov. 8, 1974 

June 28, 1974 

Nov. 5, 1976 








NNN SH AZ2NH HAHAHAHA AD NA ADA AP 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective January 28 1969 (33 FR 17804, 
November 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Associate Director, 


State and Local Programs and Support 


Issued: April 8, 1983. 


Dave McLoughlin, 


Deputy Associate Director, State and Local Programs and Support. 
[FR Doc. 83-12288 Filed 5-6-83; 8:45 am] 
BILLING CODE 6718-03-M 





44 CFR Part 65 
[Docket No. FEMA-6515] 


Communities With No Special Hazard 
Areas for the National Flood Insurance 
Program; Arkansas et al. 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule. 


SUMMARY: The Federal Emergency 
Management Agency, after consultation 
with local officials of the communities 
listed below, has determined, based 
upon analysis of existing conditions in 
the communities, that these communities 
would not be inundated by 100-year 
flood. Therefore, the Agency is 
converting the communities listed below 
to the Regular Program of the National 
Flood Insurance Program of (NFIP) 
without a map. 

EFFECTIVE DATE: Date listed in fourth 
column of list of Communities with No 
Special Flood Hazards. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, National Flood 
Insurance Program, Federal Emergency 
Management Agency, Washington, D.C 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: In these 
communities, there is no reason not to 
make full limits of coverage available. 
The entire community is now classified 
as zone C. In a zone C, insurance 
coverage is available on a voluntary 
basis at low actuarial rates. 

In addition, the maximum coverage 
available under the Regular Program is 
significantly greater than that available 
under the Emergency Program. For 
example, a single family residential 
dwelling now can be insured up to a 
maximum of $185,000 coverage for the 
structure and $60,000 coverage for 
contents. 

Flood insurance policies for property 
located in the communities listed can be 
obtained from any licensed property 
insurance agent or broker serving the 
eligible community. 

The effective date of conversion to the 
Regular Program will not appear in the 
Code of Federal Regulations except for 
the page number of this entry in the 
Federal Register. 

Pursuant to the provisions of 5 U.S.C, 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
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This rule provides routine legal notices 
stating the community’s status in the 
NFIP and imposes no new requirements 
or regulations on participating 
communities. 


List of Subject in 44 CFR Part 65 
Flood insurance, Flood plains. 
The entry reads as follows: 


§ 65.8 List of Communities with no special 
flood hazard areas. 


Date of 
conversion to 
regular program 


| 
Community | 
name | 


County | 
| | 
| Perry | Town of | January 26. 
| Bigelow | 1983 
| Clay .| Town of | do 
| Greenway. | 
| Stark | Village of | ees 
| | Lafayette 
| St. Louis......| Village of | -....d0 
| | Marlborough. 
| Platte | City of Platte | ......do 
| Woods 
| Scioto | Village of New | 
| Boston 
| Town of 
Chouteau. 
| Town of 
Porter 

| Berks Borough of 

nia | | Bernvilie. 
Pennsylva- | Bedford | Borough of 

nia | | Saxton 
South Horry | Town of Aynor .| 

Carolina. | | 
Texas Shelby | City of 

| Timpson 


Arkansas 
Arkansas 
ttinoie 
Missoun 
Missouri 
Ohio 


Oklahoma ...| Mayes 


Oklahoma ...| Wagoner 


Pennsylva- 


(National Flood Insurance Act of 1968 (title 
XIII of the Housing and Urban Development 
Act of 1968); effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended, 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Associate Director, State and Local Programs 
and Support.) 

Issued: April 18, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 


{FR Doc. 63-12287 Filed 5-6-83; 6:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 70 
{Docket No. FEMA-5909] 


Letter of Map Amendment for City of 
Glendale, Arizona; Under National 
Flood insurance Program 


AGENCY: Federal Emergeny Management 
Agency. 
ACTION: Final rule; Map Correction. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Glendale, Arizona. It has 
been determined by the Associate 


/ Rules and Regulations 
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Director, State and Local Programs and 
Support, after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Glendale, Arizona, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 9, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20817, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with S 70.7(a): 

Map No. 040045, Panels 0006C and 
0007C published on October 6, 1980, in 
45 FR 66116, indicates that the existing 
structures located on Lots 263 through 
268, Westree Unit 1, Phase 4, Glendale, 
Arizona, as recorded in Book 208, page 
22 of records, in the Office of the 
Recorder, Maricopa County, Arizona, 
are located within the Special Flood 
Hazard Area. 

Map No. 040045, Panels 0006C and 
0007C are hereby corrected to reflect 
that the existing structures located on 
the above-mentioned lots are not within 
the Special Flood Hazard Area 
identified on October 6, 1980. These 
structures are in Zone B. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
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Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provided routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of-updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued April 20, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
[FR Doc. 83-12313 Filed 5-6-83: 8:45 am] 
BILLING CODE 6718-03-M 





44 CFR Part 70 
[Docket No. FEMA-5909] 


Letter of Map Amendment for City of 
Phoenix, Arizona; Under National 
Flood Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Fina! rule; Map correction. 








SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Phoenix, Arizona. It has been 
determined by the Associate Director, 
State and Local Programs and Support, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Phoenix, Arizona, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 9, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 


Management Agency, Washington, D.C. 
20472, Washington, D.C. 20472, (202) 
287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20817, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map No. 040051, Panel 0100B, 
published on October 6, 1980, in 45 FR 
66116, indicates that the existing 
structure located on Lot 7, Villa Arcadia, 
according to Book 100 of Maps, page 49, 
records of Maricopa County, Arizona, is 
located within the Special Flood Hazard 
Area. 

Map No. 040051, Panel 0100B is hereby 
corrected to reflect that the existing 
structure located on the above- 
mentioned lot is not within the Special 
Flood Hazard Area identified on 
October 6, 1980. This structure is in 
Zone B. 

Map No. 040051, Panel 0030B, 
published on October 6, 1980, in 45 FR 
66116, indicates that the existing 
structures located on Lots 767, 768, 795, 
827, 829, 833, 834, 835, 841, and 843 of 
Deer Valley Village, Unit 6, as recorded 
in Book 222, on page 18, on April 9, 1980, 
in the Office of the Recorder of 
Maricopa County, Arizona, are located 
within the Special Flood Hazard Area. 

Map No. 040051, Panel 0030B is hereby 
corrected to reflect that the existing 
structures located on the above- 
mentioned lots are not within the 
Special Flood Hazard Area identified on 
October 6, 1980. These structures are in 
Zone C. 

Map No. 040051, Panel 0095B, 
published on October 6, 1980, in 45 FR 
66116, indicates that the existing 
structures located on Lot 2, Wilshire 
Park, according to Book 52 of Maps, 
page 45, records of Maricopa County, 
Arizona, are located within the Special 
Flood Hazard Area. 

Map No. 040051, Panel 0095B is hereby 
corrected to reflect that the existing 
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structures located on the above- 
mentioned lot are not within the Special 
Flood Hazard Area identified on 
October 6, 1980. These structures are in 
Zone B. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, Flood plains. 

(National Flood Insurance Act of 1968 
(Title XII of Housing and Urban 
Development Act of 1968), effective January 
28, 1969 (33 FR 17804, November 28, 1968), as 
amended; 42 U.S.C. 4001-4128; Executive 
Order 12127, 44 FR 19367; delegation of 
authority to Associate Director, State and 
Local Programs and Support) 

Issued: April 20, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
{FR Doc. 83-12309 Filed 5~6-83: 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-5909} 


Letter of Map Amendment for 
Sacramento County, California; Under 
National Flood Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 





SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
Sacramento County, California. lt has 
been determined by the Associate 
Director, State and Local Programs and 
Support, after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for Sacramento County, California, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 





the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472 (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20817, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map No. 060262, Pane] 0340B, 
published on October 6, 1980, in 45 FR 
66118, indicates that the existing 
structures located on Lots 8A through 
24A, 29A through 34A, 8B through 24B, 
and 28B through 34B of Rancho Grande, 
Unit No. 9, Sacramento County, 
California, recorded as Certificate 
Number 11403 in Book 148 of Maps, Map 
Number 15, in the office of the Recorder, 
Sacramento County, California, are 
located within the Special Flood Hazard 
Area. 

Map No. 060262, Panel 0340B is hereby 
corrected to reflect that the existing 
structures located on Lots 8A, 9A, 13A 
through 24A, 29A through 34A, 8B, 9B, 
13B through 24B, and 28B through 34B 
are not within the Special Flood Hazard 
Area identified on October 6, 1980. 
These structures are in Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
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on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 
List of Subjects in 44 CFR Part 70 

Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

issued: April 20, 1983 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
{FR Dos, 83-12310 Filed 5-6-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 70 
{Docket No. FEMA-5977] 


Letter of Map Amendment for City of 
Los Angeles, California; Under 
National Flood Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 

ACTION: Final rule; Map correction. 
SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Los Angeles, California. It 
has been determined by the Associate 
Director, State and Local Programs and 
Support, after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Los Angeies, California, 
that certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to puchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 9, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance.for construction or 
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acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20817, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map No. 060137, Panel 0063C, 
published on January 23, 1981, in 46 FR 
7352, indicates that the existing 
structure located on Lot 3 in Block 4, 
Tract 7355, as per map recorded in Book 
79, page 48 of Maps, in the Office of the 
County Recorder of Los Angeles County, 
California, is located within the Special 
Flood Hazard Area. 

Map No. 060137, Panel 0063C is 
hereby corrected to reflect that the 
existing structure located on the above- 
mentioned lot is not within the Special 
Flood Hazard Area identified on 
January 23, 1981. This structure is in 
Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 
Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support.) 

Issued: April 20, 1983 


Dave McLoughlin, 

Deputy Associate Director, State and Local 
Programs and Support. 

[FR Doc. 83-12314 Filed 56-83; 8:45 am} 

BILLING CODE 6718-03-M 





44 CFR Part 70 
[Docket No. FEMA-5909] 


Letter of Map Amendment for City of 
Aurora, Colo.; Under National Flood 
Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule; map correction. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Aurora, Colorado. It has been 
determined by the Associate Director, 
State and Local Programs and Support, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Aurora, Colorado, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472 (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20817, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map No. 080002, Panel 0015B, 
published on October 6, 1980, in 45 FR 
66109, indicates that the existing 
structures located on Lots 52 through 58 
and 142 through 157 of Sunstone 


Subdivision Filing No. 1, Aurora, 
Colorado, filed for record in the Office 
of the County Clerk and Recorder of 
Arapahoe County, Colorado, on August 
31, 1982, at pages 12 and 13, in Book 58, 
as Reception No. 2199723, are located 
within the Special Flood Hazard Area. 

Map No. 080002, Panel 0015B is hereby 
corrected to reflect that the existing 
structures located on the above- 
mentioned lots are not within the 
Special Flood Hazard Area identified on 
October 6, 1980. These structures are in 
Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

List of Subjects in 44 CFR Part 70 

Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XI of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued: April 20, 1983. 

Dave McLoughlin, 

Deputy Associate Director, State and Local 
Programs and Support. 

[FR Doc. 83-12311 Filed 5-6-83; 8:45 am] 

BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-5909] 


Letter of Map Amendment for the City 
of Jacksonville, Fia.; Under National 
Flood Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule; map correction. 


SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Jacksonville, Florida. It has been 
determined by the Associate Director, 
State and Local Programs and Support 
after acquiring additional flood 
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information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Jacksonville, Florida, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 9, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP). P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(b): 

Map Number 120077B, Panel H&I-09, 
published on October 6, 1980, in 45 FR 
66059, indicates that the property known 
as Walnut Bend Unit 1, Jacksonville, 
Florida, as recorded in Plat Book 38, 
Pages 29 and 29A in the Office of the 
Public Records of Duval County, Florida, 
formerly known as Huntington Forest 
Estates, Unit 2, is located within the 
Special Flood Hazard Area. 

Map Number 120077B, Panel H&I-09 is 
hereby corrected to reflect the property 
known as Walnut Bend Unit 1, 
Jacksonville, Florida, is not within the 
Special Flood Hazard Area identified on 
December 1, 1977. The property is 
located in Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
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have a significant economic impact on a 
substantial number of small entities. 
This+tule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 
Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued: April 13, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
{FR Doc. 83-12308 Filed 5--6-83; 8:45 am} 
BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-5909) 


Letter of Map Amendment for Pinellas 
County, Florida; Under National Flood 
Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 

ACTION: Final rule; map correction. 
SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included Pinellas 
County, Florida. It has been determined 
by the Associate Director, State and 
Local Programs and Support after 
acquiring additional flood information 
and after further technical review of the 
Flood Insurance Rate Map for Pinellas 
County, Florida, that certain property is 
not within the Special Flood Hazard 
Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 9, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472 (202) 287-0230. 


SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program _~ 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 4 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number H and I 125139, Panel 
O9B, published on October 6, 1980, in 45 
FR 66060 indicates that a parcel of land 
in the Southeast % of the Southwest % 
of Section 33, Township 28 South, Range 
16 East, Pinellas County, Florida, 
containing 14.49 acres more or less and 
being the site of the Cypress Trace 
Phase Ii Condominiums, as recorded in 
Official Record 5292 on Pages 1948 and 
1949, in Pinellas County, Florida, is 
located within the Special Flood Hazard 
Area. 

Map Number H and I 125139, Panel 
O9B, is hereby corrected to reflect that 
the above-mentioned property is not 
within the Special Flood Hazard Area 
identified on July 8, 1977. The property is 
located in Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 
Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 
(Title XII of Housing and Urban 
Development Act of 1968), effective January 
28, 1969 (33 FR 17804, November 28, 1968), as 
amended; 42 U.S.C. 4001-4128; Executive 
Order 12127, 44 FR 19367; delegation of 
authority to Associate Director, State and 
Local Programs and Support) 


Issued: April 18, 1983. 
Dave McLoughlin, 


Deputy Associate Director, State and Local 
Programs and Support. 


[FR Doc. 83-12304 Filed 56-83; 8:45 am] 
BILLING CODE 6718-03-™ 


44 CFR Part 70 
[Docket No. FEMA-6493]} 


Letter of Map Amendment for 
Unincorporated Areas of Polk County, 
Florida; Under National Flood 
Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule; map correction. 


SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included Polk 
County, Florida. It has been determined 
by the Associate Director, State and 
Local Programs and Support after 
acquiring additional flood information 
and after further technical review of the 
Flood Insurance Rate Map for the 
Unincorporated Areas of Polk County. 
Florida, that certain property is not 
within the Special Flood Hazard Area. 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 
EFFECTIVE DATE: May 9, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472 (202) 287-0230. 


SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
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(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number 120261, Panel 0825B, 
published on February 17, 1983, in 48 FR 
6985, indicates that Phase 1 Long 
Hammock Recreational Vehicle 
Subdivision, Polk County, Florida, 
recorded as Instrument No. 321322, on 
Official Record 2014, Pages 2002 through 
2004, and in Plat Book 73, Page 21 in the 
Public Records of Polk County, Florida, 
is located within the Special Flood 
Hazard Area. , 

Map Number 120261, Panel 08258, is 
hereby corrected to reflect that the 
above-mentioned property is not within 
the Special Flood Hazard Area 
identified on January 19, 1983. The 
property is in Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

List of Subjects in 44 CFR Part 70 

Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued: April 13, 1983 
Dave McLoughlin, 

Deputy Associate Director, State and Local 
Programs and Support. 

{PR Doc. 83-12305 Filed 5-86-83; 8:45 am} 

BILLING CODE 6716-03-M 


44 CFR Part 70 
[Docket No. FEMA-6493) 


Letter of Map Amendment for the 
Unincorporated Areas of Polk County, 
Fia.; Under National Flood Insurance 
Program 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule; map correction. 
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SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included Polk 
County, Florida. It has been determined 
by the Associate Director, State and 
Local Programs and Support after 
acquiring additional flood information 
and after further technical review of the 
Flood Insurance Rate Map for the 
Unincorporated Areas of Polk County, 
Florida, that certain property is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472 (202) 287-0230 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claims is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Pregram 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number 120261, Panel 0825B, 
published on February 17, 1983, in 48 FR 
6985, indicates that Tracts S—1 and R of 
River Ranch Shores Unit One, Polk 
County, Florida, recorded on Official 
Record 2014, Pages 1,999 through 2,001, 
and in Plat Book 48, Page 46, of Public 
Records of Polk County, Florida, are 
located within the Special Flood Hazard 
Area. 

Map Number 120261, Panel 0825B is 
hereby corrected to reflect that the 
above-mentioned property is not within 
the Special Flood Hazard Area 
identified on January 19, 1983. The 
property is in Zone C. 


Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

issued: April 13, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
{FR Doc. 83-12306 Filed 5-6-83; 6:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 70 


{Docket No. FEMA-6237] 


Letter of Map Amendment for County 
of St. Clair, ill.; Under National Flood 
insurance Program 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule; map correction. 


SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included St. Clair 
County, Illinois. It has been determined 
by the Associate Director, State and 
Local Programs and Support after 
acquiring additional flood information 
and after further technical review of the 
Flood Insurance Rate Map for St. Clair 
County, Illinois, that certain property is 
not within the Special Flood Hazard 
Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes, 
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EFFECTIVE DATE: May 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Mr. John T. Anderson, Regional Director, 
Federal Emergency Management 
Agency, 300 South Wacker Drive, 24th 
Floor, Chicago, Illinois 60606, (312) 353- 
1500. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number 170616, Panel 0070A, 
published on January 25, 1982, in 47 FR 
3356 indicates that Lot 7 of Deerrun 
Subdivision, located in Section 35, TIN, 
R 7 W, St. Clair County, Illinois, 
according to the plat thereof, recorded in 
Plat Book 72, Page 44 in the Office of the 
Recorder of St. Clair County, Illinois is 
located within the Special Flood Hazard 
Area. 

Map Number 170616, Panel 0070A, is 
hereby corrected to reflect that the 
structure located on the above- 
mentioned property is not located within 
the Special Flood Hazard Area 
identified on December 15, 1981. The 
structure is located in Zone B. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 
Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued: April 12, 1983. 

Dave McLoughlin, 

Deputy Associate Director, State and Local 
Programs and Support. 

[FR Doc. 83-12307 Filed 5-6-83; 8:45 am} 

BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-6116] 
Letter of Map Amendment for City of 


Des Piaines, Illinois, Under National 
Flood Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule, Map Correction. 


SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Des Plaines, Illinois. It has been 
determined by the Associate Director, 
State and Local Programs and Support 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Des Plaines, Illinois, that 
certain structures are not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject structures are not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

DATE: May 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
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no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7({a): 

Map Number 170081, Panel 0005C, 
published on July 22, 1981, in 46 FR 
37654, indicates that a 10.38-acre tract of 
land known as River's Edge Planned 
Unit Development, Des Plaines, Illinois, 
recorded on Document No. 2542679 in 
the Office of Recorder of Deeds, Cook 
County, Illinois, is located partially 
within the Special Flood Hazard Area. 

Map Number 170081, Panel 0005C, is 
hereby corrected to reflect that the 
existing structures located on the above- 
mentioned property, numbered 4 through 
8 on the Grading Plan for River’s Edge, 
Sheet 3 of 8, prepared by Spaceco, dated 
January 19, 1979, revised last on 
February 15, 1983, are not within the 
Special Flood Hazard Area identified on 
June 15, 1981. These structures are in 
Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of sinall entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; E.O. 12127, 44 FR 19367; 
delegation of authority to Associate Director, 
State and Local Programs and Support) 


Issued April 15, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
{FR Doc. 83-12296 Filed 5-6-83; 8:45 am} 
BILLING CODE 6716-03-M 
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44 CFR Part 70 
[Docket No. FEMA-6002) 


Letter of Map Amendment for the City 
of Joliet, Illinois, Under National Flood 
insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule; Map correction. 


sSuMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Joliet, Illinois. It has been determined by 
the Associate Director, State and Local 
Programs and Support after acquiring 
additional flood information and after 
further technical review of the Flood 
Insurance Rate Map for the City of 
Joliet, Illinois, that certain property is 
not within the Special Flood Hazard 
Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes, 

EFFECTIVE DATE: May 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number 170702, Panel 0005B, 
published on March 5, 1981, in 46 FR 
15269, indicates that Lots 19, 20, and 21, 
with the mailing address of 1151 West 
Park Front, in West Park Addition in 
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Section 17, Township 35 North, Range 10 
East of the Third Principal Meridian, in 
Will County, Illinois, Quitclaim Deed 
R78-43607 of Will County, Illinois, are 
located within the Special Flood Hazard 
Area. 

Map Number 170702, Panel 0005B, is 
hereby corrected to reflect that the 
existing structure on the above- 
mentioned property is not within the 
Special Flood Hazard Area identified on 
February 4, 1981. The existing structure 
is located in Zone C. However, the lots 
would still\be partially inundated by a 
flood having a one-percent chance of 
occurrence in any given year. 

Pursuant to thé provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 
Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 

XIII of Housing and Urban Development Act 

of 1968), effective January 28, 1969 (33 FR 

17804, November 28, 1968), as amended; 42 

U.S.C. 4001-4128; E.O. 12127, 44 FR 19367; 

delegation of authority to Associate Director, 

State and Local Programs and Support) 
Issued: April 15, 1983. 

Dave McLoughlin, 

Deputy Associate Director, State and Local 

Programs and Support. 

[FR Doc. 63-12297 Filed 5-86-83; 8:45 am} 

BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-6022] 


Letter of Map Amendment for County 
of Butler, Kans., Under National Flood 
Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule; map correction. 


SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the County 
of Butler, Kansas. It has been 
determined by the Associate Director, 
State and Local Programs and Support 


after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the County of Butler, Kansas, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 9, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map No. 200037, Panel 0100B, 
published on March 31, 1981, in 46 FR 
19476, indicates that a lot located in the 
Southeast Quarter of Section 30, 
Township 25 South, Range 3 East, Butler 
County, Kansas, as recorded in Deed 
Book 367, at Page 280 in the Butler 
County Clerk's Office, the lot having the 
local address of Route 1, Benton, Kansas 
and containing 5.0 acres, is located 
within the Special Flood Hazard Area. 

Map No. 200037, Panel 0100B is hereby 
corrected to reflect that the existing 
structure on the lot of the above- 
mentioned property is not within the 
Special Flood Hazard Area identified on 
March 2, 1981. This structure is in Zone 
C. However, the lot would still be 
partially inundated by a flood having a 
one-percent chance of occurrence in any 
given year. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
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Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 

XIII of Housing and Urban Development Act 

of 1968), effective January 28, 1969 (33 FR 

17804, November 28, 1968), as amended; 42 

U.S.C. 4001-4128; E.O. 12127, 44 FR 19367; 

delegation of authority to Associate Director, 

State and Local Programs and Support) 
Issued: April 13, 1983. 

Dave McLoughlin, 

Deputy Associate Director, State and Local 

Programs and Support. 

[FR Doc. 83-12298 Filed 5~6-83; 8:45 am] 

BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-6419] 


Letter of Map Amendment for City of 
Manhattan, Kansas, Under National 
Flood Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule; map correction. 


SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Manhattan, Kansas. It has been 
determined by the Associate Director, 
State and Local Programs and Support 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Manhattan, Kansas, that 
certain structures are not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject structures are not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 


Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number 200300, Panel 0002C, 
published on September 23, 1982, in 47 
FR 41960, indicates that Lot Numbers 1 
and 2 of University Gardens Subdivision 
first unit and 2A of University Gardens 
Subdivision second unit, Manhattan, 
Kansas, as recorded in Book 308, Pages 
41 and 42; Book 302, Pages 657 and 658; 
and Book C, Page 40 of the Riley County, 
Kansas, Office of Register of Deeds, are 
located partially within the Special 
Flood Hazard Area. 

Map Number 200300, Panel 0002C is 
hereby corrected to reflect that the 
existing office building located on the 
above-mentioned property, and the 
existing apartment buildings located on 
the above-mentioned property, which 
have the addresses of 916 and 918 and 
920 and 922, as shown on the 
Topographic Map, Lots 1, 2 and 2A, 
University Gardens Subdivision, 
Manhattan, Kansas, prepared by 
Schwab-Eaton P.A., Consulting 
Engineers and Land Surveyors, 
Manhattan, Kansas, dated May 1982, 
revised January 1983, are not within the 
Special Flood Hazard Area identified on 
April 1, 1982. The office building and the 
apartment building, with the addresses 
of 900 and 902 are located in Zone C, 
and the apartment buildings, addressed 
as 900 and 902, 916 and 918, and 920 and 
922, are located in Zone B. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 


substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


‘ Flood insurance, Flood plains. 

(National Flood Insurance Act of 1968 (Title 

XIII of Housing and Urban Development Act 

of 1968), effective January 28, 1969 (33 FR 

17804, November 28, 1968), as amended; 42 

U.S.C. 4001-4128; E.O. 12127, 44 FR 19367; 

delegation of authority to Associate Director, 

State and Local Programs and Support) 
Issued: April 15, 1983. 

Lee M. Thomas, 

Associate Director, State and Local Programs 

and Support. 

[FR Doc. 83-12299 Filed 5-6-83; 8:45 am] 

BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-5909j 


Letter of Map Amendment for City of 
Novi, Michigan, Under National Flood 
Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule; Map amendment. 


SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Novi, Michigan. It has been determined 
by the Associate Director, State and 
Local Programs and Support after 
acquiring additional flood information 
and after further technical review of the 
Flood Insurance Rate Map for the City 
of Novi, Michigan, that certain property 
is not within the Special Flood Hazard 
Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Area, removes the 
requirement to purchase flood insurance 
for that property as a condition of 
Federal or federally-related financial 
assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 9, 1983. 
FOR.FURTHER INFORMATION CONTACT: 
Mr. John T. Anderson, Regional Director, 
Federal Emergency Management 
Agency, 300 South Wacker Drive, 24th 
Floor, Chicago, Illinois 60606 (312) 353- 
1500. 

SUPPLEMENTARY INFORMATION: If a 
property owner was requried to 
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purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for contruction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
through the insurance agent or broker 
who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number 260175, Panel 0002B, 
published on October 6, 1980, in 45 FR 
66080 indicates that a parcel of land 
containing approximately 15.725 acres in 
the Northwest Quarter of Section 35, 
Novi Township, Oakland County, 
Michigan, according to the deeds 
thereof, recorded in Liber 5931, Pages 
219 and 220 and Liber 8117, Page 338 in 
the Office of the Register of Oakland 
County, Michigan is partially located 
within the Special Flood Hazard Area. 

Map Number 260175, Panel 00028, is 
hereby corrected to reflect that the 
structure located on the above- 
mentioned property is not located within 
the Special Flood Hazard Area 
identified on April 3, 1978. The structure 
is lcoated in Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b) the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard area on 
the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 

Flood insurance—Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28-1968), as amended; 42 
U.S.C. 4001-4128; E.O. 12127, 44 FR 19367; 


delegation of authority to Associate Director” 


State and Local Programs and Support) 


Issued April 15, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
{FR Doc. 83-12300 Filed 56-83; 8:45 am} 
BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-5909] 


Letter of Map Amendment for City of 
Sikeston, Missouri; Under National 
Flood Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule; map correction. 


SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Sikeston, Missouri. It has been 
determined by the Associate Director, 
State and Local Programs and Support 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Sikeston, Missouri, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 


Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number 295270B, Panel H&I—04, 
published on October 6, 1980, in 45 FR 
66107, indicates that Lots 10 through 22 
in Block 2; Lots 1 through 16 in Block 3; 
Lots 1 through 8 in Block 4; Lots 1 
through 7 in Block 5; Lots 1 and 2 in 
Block 6; Lots 1 through 31 in Block 7; 
Lots 1 through 48 in Block 8; Lots 6 
through 33 in Block 9; Lots 1 through 13 
in Block 10, and Lots 1 through 16 in 
Block 11 of a 91.21 acre tract known as 
Clayton-Heights Addition to the City of 
Sikeston, Missouri, as recorded in Plat 
Book 9, Page 53; Plat Book 13, Page 28; 
and Plat Book 12, Pages 13 and 15, in the 
Office of Recorder, Scott County, 
Missouri, are located within the Special 
Flood Hazard Area. 

Map Number 295270B, Panel H&I—04, 
is hereby corrected to reflect that Lots 
10 through 22 in Block 2; Lots 1 through 
16 in Block 3; Lots 1 through 8 in Block 4; 
Lots 1 through 7 in Block 5; Lots 1 and 2 
in Block 6; Lots 1 through 12, 17 through 
19, and 22 through 31 in Block 7; Lots 1 
through 18, 21 through 29, and 32 through 
48 in Block 8; Lots 6 through 33 in Block 
9; Lots 1 through 13 in Block 10; and Lots 
1 through 16 in Block 11 of the above- 
mentioned property, are not within the 
Special Flood Hazard Area; identified 
on April 29, 1977. The existing structures 
located on these lots are in Zone C. 

Map Number 295270B, Panel H&I—04, 
is also corrected to reflect that Lots 13 
through 16, 20 and 21 in Block 7; and 
Lots 19, 20, 30, and 31 in Block 8 of the 
above-mentioned property are not 
within the Special Flood Hazard Area 
identified on April 29, 1977. The 
structures located on these lots are in 
Zone B. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; E.O. 12127, 44 FR 19367; 
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delegation of authority to Associate Director. 
State and Local Programs and Support.) 


List of Subjects in 44 CFR Part 70 
Flood insurance, Flood plains. 
Issued: April 18, 1983. 


Dave McLoughlin, 

Deputy Associate Director, State and Local 
Programs and Support. 

[FR Doc. 83-12301 Filed 5-6-83; 8:45 am} 

BILLING CODE 6718-03-M 


44 CFR Part 70 


[Docket No. FEMA-5977] 


Letter of Map Amendment for 
Unincorporated Areas of Greenville 
County, South Carolina; Under 
National Flood Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule; Map correction. 


SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included Greenville 
County, South Carolina. It has been 
determined by the Associate Director, 
State and Local Programs and Support 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the Unincorporated Areas of 
Greenville County, South Carolina, that 
a certain structure is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject structure is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 


for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number 450089, Panel 0205A, 
published on January 23, 1981,-in 46 FR 
7352, indicates that Lot 55 of the Holly 
Tree Plantation, Greenville County, 
South Carolina, recorded as File Number 
72-166, in Plat Book 4-X, Page 36, in the 
Office of the County Register of Mesne 
Conveyance, Greenville County, South 
Carolina is located within the Special 
Flood Hazard Area. 

Map Number 450089, Panel 0205A is 
hereby corrected to reflect that the 
above-mentioned property is located 
partially within the Special Flood 
Hazard Area and that the existing 
structure located on the property is not 
within the Special Flood Hazard Area 
identified on December 2, 1980. This 
structure is in Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33.FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 


List of Subjects in 44 CFR Part 70 
Flood insurance, Flood plains. 


Issued: April 21, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
{FR Doc. 83-12302 Filed 5-6-83; 8:45 am] 
BILLING CODE 6718-03-M 
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44 CFR Part 70 


[Docket No. FEMA-6480] 


Letter of Map Amendment for Shelby 
County, Tennessee; Under National 
Flood insurance Program 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule; Map correction. 


SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the 
Unincorporated Areas of Shelby County, 
Tennessee. It has been determined by 
the Associate Director, State and Local 
Programs and Support after acquiring 
additional flood information and after 
further technical review of the Flood 
Insurance Rate Map for Shelby County, 
Tennessee, that certain property is not 
within the Special Flood Hazard Area. 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 
EFFECTIVE DATE: May 9, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472 (202) 287-0230. 


SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number 470214, Panel 0135B, 
published on January 7, 1983, in 48 FR 
795, indicates that Lots 1, 14-18, and 24~ 
28 of Parcel I and Lots 1-8 and 13-25 of 
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Parcel II in the Germantown Parkway 
Commons, as recorded in Plat Book 83 
Pages 19 and 20 in the Office of the 
Register, Shelby County, Tennessee are 
located within the Special Flood Hazard 
Area. 

Map Number 470214, Panel 0135B, is 
hereby corrected to reflect that Lots 1, 
14-18, and 24-28 of Parcel I and Lots 1-8 
and 13-25 of Panel II are not located 
within the Special Flood Hazard Area 
identified on December 1, 1982, Lots 15- 
17, 27, and 28 of Parcel I and Lots 1, 2, 4- 
8, 13-18 and 20-25 of Parcel Il are 
located in Zone B. Lots 1, 14, 18, and 24- 
26 of Parcel I and Lots 3 and 9 of Parcel 
II are located in Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirments or 
regulations on participating 
communities. 

{National Flood Insurance Act of 1968 (Title 
Xili of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support). 


List of Subjects in 44 CFR Part 70 
Flood insurance, Flood plains. 
Issued: April 15, 1983. 

Dave McLoughlin, 

Deputy Associate Director, State and Local 

Programs and Support. 

[FR Doc. 83-12303 Filed 5-68-83; 8:45 am| 

BILLING CODE 6718-03-M 


44 CFR Part 70 
{Docket No. FEMA-6480} 
Letter of Map Amendment for the City 


of Memphis, Tennessee; Under 
National Flood Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule; Map correction. 





SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Memphis, Tennessee. It has been 





determined by the Associate Director, 
State and Local Programs and Support 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Memphis, Tennessee, that 
certain structures are not within the 
Special Flood Hazard Area. 


This map amendment, by establishing 
that the subject structures are not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATES: May 9, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472 (202) 287-0230. 


SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number 470177, Panel 0010, 
published on January 7, 1983, in 48 FR 
494, indicates that the City of Memphis’ 
North Wastewater Treatment Plant, 
located on a 168.2629 acre tract of land 
east of and adjacent to the Mississippi 
River just north of the Wolf River 
Diversion Channel, and recorded as 
instrument number G5-6158 in the 
Shelby County Register’s Office, is 
located within the Special Flood Hazard 
Area. 

' Map Number 470177, Panel 0010, is 
hereby corrected to reflect that the Fine 
Bar Screens, Administration Building, 
Maintenance Building, and Blower 
structures are not within the Special 
Flood Hazard Area identified on 
December 1, 1982. These structures are 
located in Zone B. However, the 
property would still be inundated by a 
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flood having a one-percent chance of 
occurrence in any given year. 

Pursuant to the provisions of 5 U.S.C. 
605(b),, the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support). 


List of Subjects in 44 CFR Part 70 
Flood insurance, Flood plains. 


Issued: April 18, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
[FR Doc. 83-12290 Filed 5-86-83; 8:45 amj 
BILLING CODE 6718-03-™ 


44 CFR Part 70 
[Docket No. FEMA-5909) 


Letter of Map Amendment for City of 
Denton, Texas; Under National Flood 
Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule; map correction. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Denton, Texas. It has’ been 
determined by the Associate Director, 
State and Local Programs and Support, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Denton, Texas, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
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financial assistance for construction or 
acquisition purposes. 
EFFECTIVE DATE: May 9, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a cundition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map number FIRM 480194, Panel 
Number 0020B, published on October 6, 
1980, in FR Volume 45 No. 195, page 
66097, indicates that Lot 1, Block 1, 
Golden Triangle Industria] Park, as 
described in Cabinet B, page 369, of 
Denton County, Texas, Deed and Plat 
Records, is located within the Special 
Flood Hazard Area. 

Map Number FIRM 480194, Panel 
Number 0020B, is hereby corrected to 
reflect that existing structures located 
on Lot 1, Block 1 of the above-mentioned 
property is not within. the Special Flood 
Hazard Area identified on August 1, 
1979, These structures are in Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 {33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued: April 15, 1983. 

Dave McLoughlin, 

Deputy Associate Director, State and Local 
Programs and Support. 

{FR Doc, 83-12291 Filed 5-6-83; 8:45 am] 

BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-6287] 


Letter of Map Amendment for City of 
Centerville, Utah; Under National Flood 
Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule; map correction. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Centerville, Utah. It has been 
determined by the Associate Director, 
State and Local Programs and Support, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Centerville, Utah, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: May 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
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coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maagyland 20817, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7{a): 

Map No. 490040, Panel 0001B, 
published on May 5, 1982, in 47 FR 
19345, indictes that the existing 
structures located at or above existing 
natural ground elevations of 4217 feet 
NGVD, are located within the Special 
Flood Hazard Area. 

Map No. 490040, Panel 0001B is hereby 
corrected to reflect that the existing 
structures located at or above the 
above-mentioned existing natural 
ground elevations are not within the 
Special Flood Hazard Area identified on 
May 5, 1982. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support.) 

Issued: April 20, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
[FR Doc, 83-12292 Filed 5-6-83; 8:45 am] 
BILLING CODE 6718-03-M 
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DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
49 CFR Part 25 


Relocation Assistance and Land 
Acquisition for Federal and Federally 
Assisted Programs; Schedule of 
Moving Expense Allowances; 
individuals and Families; Correction 


AGENCY: Department of Transportation 
(DOT). 
ACTION: Final rule; correction. 


SUMMARY: This document corrects the 
amounts of allowance dollars in Table 


II—Mobile Homes—West Virginia in the 


moving expense schedules for displaced 
persons that appeared at page 3763 in 
the Federal Register of Thursday, 
January 27, 1983 (48 FR 3763). 


FOR FURTHER INFORMATION CONTACT: 
Peter Nyberg, Relocation Division, 
Office of Right-of-Way (202-426-0117); 
or Reid Alsop, Office of the Chief 
Counsel (202-426-0800), Federal 
Highway Administration, 400 Seventh 
Street, SW., Washington, D.C, 20590, 
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Office hours are from 7:45 a.m: to 4:15 
p.m. ET, Monday through Friday. 

In FR Doc. 83-1881 appearing on page 
3763 in the issue of Thursday, January 
27, 1983, correct fhe amounts for West 
Virginia in the column designated 
“Allowance Dollars” to read from top to 
bottom as $150, $200, $250, and $300. 

(42 U.S.C. 4601 et seg; 41 CFR 101-6.105-1; 49 
CFR 25.153) 
issued on: April 29, 1983. 
R. A. Barnhart, 
Administrator, Federal Highway 
Administration. 
[FR Doc. 63-12271 Filed 5-6-83; 8:45 am] 
BILLING CODE 4910-22-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 27 


Cotton Classification Under Futures 
Legislation; Regulatory Review 
AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Regulation review; proposed 
rule. 


SUMMARY: Agricultural Marketing 
Service (AMS) in compliance with the 
requirements for the periodic review of 
existing regulations, has reviewed the 
regulations regarding the classification 
of cotton under the authority of futures 
legislation. As a result of the review, 
certain changes in the regulations are 
being proposed. These changes would 
amend the wording of the regulations to 
conform with organizational changes 
within the Cotton Division of AMS and 
would update terms and definitions. 


DATE: Comments must be received on or 
before July 8, 1983. 

ADDRESS: Written comments may be 
sent to Loyd R. Frazier, Chief, Marketing 
Services Branch, Cotton Division, AMS, 
USDA, Washington, D.C. 20250. 


FOR FURTHER INFORMATION CONTACT: 
Loyd R. Frazier, (202) 447-2147. 


SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed in 
accordance with Executive Order 12291, 
and Secretary’s Memorandum 1512-1 
and has been determined not to be a 
“major rule” since it does not meet the 
criteria for a major regulatory action as 
stated in the Order. No new costs or 
additional requirements are being 
imposed on the affected industry or 
others. 

Willaim T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
would not have a significant economic 
impact on a substantial number of small 
entities as defined by the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) 


because the proposals reflect AMS 
organizational changes and changes 
made for clarification purposes; 
furthermore, most users of the services 
are not considered small entities under 
the Act. 


Background 


Pursuant to the authority contained in 
the United States Cotton Futures Act (7 
U.S.C. 15b et seg.), AMS provides cotton 
classing services on a fee basis for the 
trading of cotton futures contracts. In 


‘order to provide such classing services, 


AMS has enacted regulations (7 CFR 
Part 27) which set out in detail the 
procedures and requirements for 
requesting clasification, for the sampling 
and handling of samples, for the actual 
classification and micronaire 
determinations and for issurance of 
official class certificates. 

These regulations also set forth the 
schedule of fees, designate spot markets 
for settlement of contracts when the 
cotton delivered differs from the base 
quality, provide for the establishment of 
quotations committees in the designated 
markets, and delineate the 
responsibilities and duties of the Cotton 
Division of AMS in administering these 
regulations. 


Regulations Review 


The Cotton Division of AMS has 
undertaken a general review of existing 
regulations on cotton classification 
under the authority of futures 
legislation. The review was conducted 
in accordance with the requirements of 
Executive Order 12291 of February 17, 
1981, and under the guidelines contained 
in the Secretary's Memorandum 1512-1 
of June 11, 1981. These regulations were 
listed as schedule for review in the 
Department's Semi-Annual Regulatory 
Agenda published in the Federal 
Register on October 28, 1982 (47 FR 
48307). 

The regulations of Part 27 have been 
examined for their need, currentness 
and effectiveness. It is determined that 
the procedures currently in effect are 
useful and efficient methods for 
providing cotton classification services 
and are adequate for the purposes of 
cotton futures trading. The requirements 
for inspection, sampling, and 
certification are not burdensome to the 
users of the service. The fees currently 
in effect were revised effective October 
1, 1982, and are adequate to meet 
current operational costs and recover 
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the costs of providing the services as 
required by the statute. Fees charged 
under the regulations are reviewed 
yearly. 


Proposed Changes 


The changes in Part 27 proposed by 
AMS would not affect the services 
provided or the procedures for providing 
these services. AMS proposes to 
eliminate masculine references in favor 
of sexually neutral language. Also to 
reflect the nomenclature changes made 
when the Cotton Division was 
reorganized in 1978, AMS proposes to 
substitute the term “Marketing Services 
Office” for “Board of Cotton 
Examiners,” to substitute the term 
“Grading Section” for “Appeal Board of 
Review Examiners,” to substitute the 
term “Area Director” for “Chairman of 
the Board of Cotton Examiners,” and to 
substitute the term “Head, Grading 
Section” for “Chairman of Appeal Board 
of Review Examiners.” 

Specifically, AMS proposes to amend 
the following sections: 

1. Sections 27.2, 27.44, 27.12, 27.53, 
27.55, 27.56, 27.63, 27.73, 27.98, and 27.102 
by eliminating masculine references in 
favor of sexually neutral language. 

2. Sections 27.2, 27.9, 27.11, 27.14, 
27.16, 27.20, 27.22, 27.24, 27.28, 27.32, 
27.33, 27.39, 27.41, 27.42, 27.46, 27.47, 
27.53, 27.54, 27.57, 27.58, 27.64, 27.67, and 
27.89 by substituting the term 
“Marketing Services Office” for “Board 
of Cotton Examiners.” 

3. Sections 27.2, 27.9, 27.39, and 27.69 


by substituting the term “Grading 


Section” for “Appeal Board of Review 
Examiners.” 

4. Sections 27.11, 27.22, 27.24. 27.32, 
27.33, 27.39, 27.41, 27.45, 27.55, 27.66, 
27.67, 27.90, and 27.91 by substituting the 
term “Area Director” for “Chairman of 
the Board of Cotton Examiners.” 

5. Sections 27.31 by substituting the 
term “Cotton Classers” for “Cotton 
Examiners.” 

6. Sections 27.39 and 27.69 by 
substituting the term“Head Grading 
Section” for “Chairman of the Appeal 
Board of Review Examiners.” 

7. Sections 27.9 by clarifying and 
condensing the section and by deleting 
the obsolete term of “Board of 
Supervising Cotton Examiners,” the 
duties of which have been previous!y 
transferred to the “Appeal Board of 
Review Examiners” which under this 
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proposal would be renamed the 
“Grading Section.” 

8. Section 27.39 by clarifying the 
section. 

AMS is proposing no further changes 
for Part 27 at this time. 


List of Subjects in 7 CFR Part 27 


Classification, Cotton, Micronaire, 
Samples, Spot markets. 

Accordingly, it is proposed to amend 
Part 27 of Chapter 1, Title 7 of the Code 
of Federal Regulations as shown. The 
Table of Contents would be amended 
accordingly. 


PART 27—[ AMENDED] 


1. (a) The authority citation of Part 27 
is revised to read as follows: 

Authority.—90 Stat. 1841-1846; 7 U.S.C 
15b 


Subpart A—[Amended] 


1. (b) Subpart A would be amended by 
deleting all references to “(90 Stat. 1841- 
1846; (7 U.S.C. 15b)” which appears as 
the individual citations in sections of the 
subpart. 

2. Section 27.2 would be amended by 
revising paragraphs (d), (f), (g), and (h) 
to read as follows: 


§ 27.2 Terms defined. 

(d) Adminstrator. The Administrator 
of the Service, or any officer or 
employee of the Service, to whom 
authority has heretofore been delegated, 
or to whom authority may hereafter be 
delegated, to act in the Administrator's 
stead. 

(f) Director. The Director of the Cotton 
Division, or any officer or employee of 
the Division to whom authority has 
heretofore been delegated, or to whom 
authority may hereafter be delegated to 
act in the Director's stead. 

(g) Marketing Services Office. A 
facility of the Cotton Division 
established under the act at any point. 

(h) Grading Section. The national 
classing supervision office at Memphis, 
Tennessee; performs final review of 
cotton classification. 

3. Section 27.4 would be revised to 
read as follows: 


§ 27.4 Obligations and rights under act: 
not affected by regulations. 

Nothing in this subpart shall be 
construed as relieving any party to a 
basis grade contract of any obligation 
imposed upon the party, or as depriving 
the party of any right to which the party 
might be entitled under any provision of 
the contract or exchange rule made a 
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part thereof which shall not be 
inconsistent with the act or the 
regulations made under the act. 

4. Section 27.9 would be revised to 
read as follows: 


§ 27.9 Marketing Services Offices; Grading 
Section. 

Marketing Services Offices shall be 
maintained at points designated for the 
purpose by the Administrator. The 
Grading Section shall review the 
classification of any cotton in 
accordance with §§ 27.61 to 27.72. The 
Grading Section shall also perform other 
duties as assigned. 

5. Section 27.11 would be revised to 
read as follows: 


§ 27.11 Area Director, Marketing Services 
Office; responsibility. 

Subject to this subpart and the 
instructions of the Director, the Area 
Director of each Marketing Services 
Office shall be responsible for the 
proper performance of the duties 
imposed on such office and on the 
persons connected therewith. 

6. Section 27.12 would be revised to 
read as follows: 


§ 27.12 Classification request for each lot 
of cotton. 

For each lot or mark of cotton of 
which the applicant desires separate 
clasification and certification, the 
applicant shall make a separate written 
request in a form prescribed or supplied 
by the Cotton Divison for that purpose 

7. Section 27.14 would be revised to 
read as follows: 


§ 27.14 Filing of classification and 
Micronaire determination requests. 

Requests for classification shall be 
filed with the Marketing Services Office 
serving the location at which the cotton 
is stored. Requests for classification 
shall be filed within 30 days after 
sampling and before classification of the 
samples. The applicant may file a 
request for a review of classification as 
part of the request for classification. The 
applicant may file a request for 
Micronaire determination as part of the 
request for classification or may file a 
request for such determination, in a form 
prescribed by the Cotton Division within 
7 business days following the date of the 
first certification of the cotton involved, 
provided this service has not been 
previously performed on such cotton, 
and the request is made prior to delivery 
of the cotton on a basis grade contract. 
Requests for Micronaire determinations 
may also be filed as provided in §§ 27.62 
and 27.63. 

8. Section 27.16 would be revised to 
read as follows: 


§ 27.16 Inspection; weighing; samples; _ 
supervision. 

The inspection, weighing, and 
sampling of cotton for which 
classification is desired and the 
preparation and delivery of samples to 
the Marketing Services Office shall be 
(a) under the supervision of a supervisor 
of cotton inspection, or (b) by or under 
the direction of an exchange inspection 
agency and subject to the supervision of 
a supervisor of cotton inspection. 

9. Section 27.20 would be revised to 
read as follows: 


§ 27.20 Drawing and handling of sampies 
of cotton; inspection of bales. 

One sample shall be drawn from the 
top side of each bale and one from the 
botton side. Each such sample shall 
weigh not less than 5 ounces, the two 
samples from each bale to weigh 
together not less than 10 ounces. The 
bale shall be inspected and any 
condition not fully indicated by the 
samples shall be explained by the 
supervisor of cotton inspection or 
exchange inspection agency in a written 
memorandum, which shall accompany 
the samples to the Marketing Services 
Office. Samples shall not be dressed or 
trimmed and shall be carefully handled 
in such manner as not to cause loss of 
leaf, sand, or other material, or 
otherwise change their representative 
character. Any sample which does not 
meet the requirements of this section 
may be rejected by the supervisor of 
cotton inspection or the Area Director. 

10. Section 27.22 would be revised to 
read as follows: 


§ 27.22 Wrapping and marking of samples 
of cotton. 

The original sets of samples of the 
bales constituting a lot or mark to be 
classified separately shall be enclosed 
in one or more wrappers or containers, 
as the case may require. The wrappers 
or containers of original samples shall 
be so labeled or marked, or both, as to 
show that they contain original samples, 
together with the lot number, if any, the 
marks, and the number of bales, and 
such other information as may be 
necessary in accordance with the 
instructions of the Area Director of the 
Marketing Services Office to which the 
samples are to be delivered. 

11. Section 27.24 would be revised to 
read as follows: 


§ 27.24 Delivery of samples of cotton. 
The original sample from each bale to 
be classified shall be delivered to the 
Marketing Services Office with which 
the classification request was filed, at 
its classification room. If there is no 
Marketing Services Office at the point 
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where the cotton is sampled, the 
supervisor of cotton inspection or the 
exchange inspection agency shall 
forward the samples to the proper 
Marketing Services Office. No samples 
covered by pending classification 
request which are ready for delivery as 
provided for herein shall be withheld 
from such delivery except as authorized 
in writing by the Area Director or the 
Director. 

12. Section 27.28 would be revised to 
read as follows: 


§ 27.28 Disposition of samples. 

Samples submitted to a Marketing 
Services Office shall become the 
property of the Department and shall be 
disposed of in accordance with the 
property regulations of Department 
when no longer needed for classification 
or Micronaire determinations. 

13. Section 27.31 would be revised to 
read as follows: 


§ 27.31 Classification of cotton and 
Micronaire determinations; by whom made. 

For the purposes of subsection 15b(f) 
of the act the classification of any cotton 
shall be determined only by cotton 
classers designated as such by the 
Director. Official Micronaire 
determinations, when requested, shall 
be made only by authorized employees 
of the Cotton Division. 

14. Section 27.32 would be revised to 
read as follows: 


§ 27.32 Order of classification. 

All cotton for which classifications 
requests shall be pending shall be 
classified as far as practicable in the 
order in which proper samples thereof, 
ready for such classification, shall have 
been delivered to the Marketing 
Services Office, except as otherwise 
provied in this subpart or when the Area 
Director or the Director shall find that 
an emergency exists and shall order 
otherwise. 

15. Section 27.33 would be revised to 
read as follows: 


§ 27.33 Exposing of samples for 
classification. 

Classification shall not proceed until 
the samples, after being delivered to the 
Marketing Services Office, shall have 
been exposed for such length of time as 
in the judgment of the Area Director 
shall be sufficient to put them in proper 
condition for the purpose. 

16. Section 27.39 would be revised to 
read as follows: 


§ 27.39 Issuance of certificates. 

Except as otherwise provided in this 
section, as soon as practicable after the 
classification of cotton has been 
completed by a Marketing Services 


Office, the Marketing Services Office 
shall issue a cotton class certificate 
showing the results of such 
classification. Each certificate shall bear 
the date of its issuance and the name of 
the Area Director of the Marketing 
Services Office that classified the 
cotton. The certificate shall show the 
identification of the cotton according to 
the information in the possession of the 
Marketing Services Office, the 
classification of the cotton according to 
its grade and length of staple and such 
other facts as the Director may require. 
As soon as practicable after the 
Micronaire determination of cotton has 
been completed by an authorized 
employee of the Cotton Division, upon 
request under this subpart, the results of 
such determination shall be certified by 
the Marketing Services Office or by the 
Grading Section on the classification 
certificate for the cotton, with the date 
of issuance of the Micronaire 
determination, the name of the certifying 
officer, and such other facts as the 
Director may require. When a request is 
made for a review of classification and 
a Micronaire determination, at the same 
time as the request for initial 
classification, the Marketing Services 
Office shall notify the Grading Section 
of the results of the classification and 
the latter shall review the classification 
and make the Micronaire determination, 
and notify the Marketing Services Office 
of the results. The latter shall issue a 
cotton class certificate over the 
signature of the Head, Grading Section 
showing the results of the review 
classification (but not the initial 
classification), the Micronaire 
determination, the date of issuance of 
the certificate, and such other facts as 
the Director may require. The certificate 
of classification and Micronaire 
determination may be placed directly 
upon the warehouse receipt covering the 
cotton involved. The Marketing Services 
Office or the Grading Section may 
authorize an officer of the Service 
located at another point to certify the 
results of any classification or 
Micronaire determination upon the basis 
of information furnished by them, 
notwithstanding any other provisions of 
this section. 

Section 27.41 would be revised to read 
as follows: 


§ 27.41 Lost certificate; duplicate. 

Upon the written request of the last 
holder of a valid cotton class certificate 
and a showing to the satisfaction of the 
Area Director of the Marketing Services 
Office which issued such certificate, that 
it has been lost or destroyed and, if lost, 
that diligent effort has been made to 
find it without success, a new certificate 


shall be issued without the 
reclassification of the cotton and 
without a new Micronaire determination 
for the cotton. Such new certificate shall 
bear the same number and date of 
issuance as the lost or destroyed 
certificate, and shall include-a statement 
to the effect that it is a duplicate issued 
in lieu of the lost or destroyed original, 
as the case may be. 

18. Section 27.42 would be revised to 
read as follows: 


§27.42 Surrender of certificate. 


For good cause any certificate issued 
under this subpart shall be surrendered 
to a Marketing Services Office for 
correction or cancellation. If such 
certificate be not surrendered upon 
request it shall nevertheless be invalid 
under subsection 15b(f) of the act and 
this subpart. 

19. Section 27.45 would be revised to 
read as follows: 


§27.45 No storage of cotton for 
classification at disapproved place. 


No cotton submitted for classification 
under subsection 15b(f) of the act shall 
be located or stored at a place 
disapproved for the purpose by the Area 
Director or the Director on account of 
being unsuitable for the safekeeping or 
proper storage of such cotton, or on 
account of the failure or refusal of the 
custodian thereof to comply or to permit 
compliance with the requirements of this 
subpart. Notice of such disapproval 
shall be given in such manner as the 
Director may direct. Thereafter every 
cotton class certificate previously issued 
for cotton located or stored at such 
place shall be invalid for the delivery of 
such cotton on a basis grade contract, 
unless the cotton shall be removed 
under the supervision of an exchange 
inspection agency, or a supervisor of 
cotton inspection, to a place which shall 
be suitable for the purpose. Upon such 
removal and the request of the holder of 
the cotton class certificate for such 
cotton a new certificate in lieu thereof, 
as provided elsewhere in this subpart, 
shall be issued. 

20. Section 27.46 would be revised to 
read as follows: 


§ 27.46 Cotton withdrawn from storage. 


The exchange inspection agency 
under the supervision or control of 
which any cotton classified pursuant to 
this subpart shall be held or stored shall 
furnish to the Marketing Services Office 
which classified such cotton, on the first 
business day of each week, a written 
statement of all cotton withdrawn from 
storage, or the lot number or other 
identification of which has been 
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changed, or which has otherwise been 
removed from the supervision or control 
of such exchange inspection agency 
during the next preceding week. Such 
statement shall show each lot number, 
and, if changed, the new lot number, and 
in case of the withdrawal or removal of 
a portion only of the lot, the tag numbers 
of the bales so withdrawn or removed. If 
such removal shall be to a different 
place of storage under the supervision or 
control of the exchange inspection 
agency, the statement shall show the 
new location. 

21. Section 27.52 would be revised to 
read as follows: 


§ 27.52 Delivery without certification. 


If upon the date fixed for delivery in ‘“ 
accordance with subsection 15b(f) of the 
Act cotton class certificates shall not 
have been issued by a Marketing 
Services Office for cotton to be 
delivered pursuant to such notice, 
samples of which cotton shall have been 
in the custody of the Marketing Services 
Office for the time hereinafter 
prescribed, the delivery of such cotton 
may be made upon compliance with and 
subject to the conditions specified in 
§§ 27.52 through 27.56. Sections 27.52- 
27.56 shall not apply to cotton upon 
which a Marketing Services Office has 


already issued cotton class certificates 
pursuant to this subpart. 

22. Section 27.53 would be revised to 
read as follows: 


§ 27.53 Notice for delayed certification; 
requirements. 

On the date of giving the transferable 
notice of the delivery in accordance 
with subsection 15b(f) of the act the 
person issuing such notice or the person 
on whose behalf it was issued shall also 
give written notice to the Marketing 
Services Office with which the 
classification request was required to be 
filed, specifying the date of delivery and 
the number of bales so to be delivered 
which have not been certified. In such 
notice, or later in writing before the 
delivery of the samples to the Marketing 
Services Office the lot numbers of the 
cotton so to be delivered shall be 
specified. 

23. Section 27.54 would be revised to 
read as follows: 


§ 27.54 Inspection and sampling for 
delayed certification. 

Such cotton must have been duly 
inspected and sampled, and the original 
samples thereof properly prepared in 
accordance with this subpart must be 
delivered to the Marketing Services 
Office not later than the date of 
issuance of the transferable notice, 
except when the delivery day fixed by 


such transferable notice is the last 
delivery day in the month of delivery. In 
such case the cotton must have been 
duly inspected and sampled, and the 
original samples thereof properly 
prepared in accordance with this 
subpart must have been delivered to the 
Marketing Services Office in accordance 
with all regulations applicable and in 
readiness for classification not later 
than 8 p.m. of the second business day 
preceding such last delivery day. 

24. Section 27.55 would be revised to 
reads as follows: 


§ 27.55 Requirements in lieu of cotton 
class certificates on delivery day. 

If on the morning of the delivery day 
specified in the transferable notice the 
cotton class certificates covering the 
cotton involved are not ready for 
delivery when called for, the tenderer of 
the cotton shall present to the Area 
Director, or to Area Director's 
representative authorized for the 
purpose, a written notice stating to the 
best of the tenderer’s knowledge and 
belief the true grade of each individual 
bale to be delivered, properly identifying 
each bale with its grade. If the foregoing 
requirements of § 27.52 through 27.56 
shall have been complied with, the Area 
Director or the duly authorized 
representative, shall cause to be written 
or stamped on such notice a statement 
validating it for use in the tender only on 
such delivery day of the cotton covered 
thereby pending the issuance of cotton 
class certificates in accordance with this 
subpart. The tenderer shall on such 
delivery day deliver such notice to the 
receiver of the cotton, together with the 
warehouse receipts and such other 
papers as may be necessary to the 
delivery of the cotton on such day. 

25. Section 27.56 would be revised to 
read as follows: 


§ 27.56 Obligations of person making 
tender. 

The person making the tender shall 
deliver the cotton class certificates 
therefor to the receiver of the cotton 
before the close of business hours on the 
date of the issuance thereof, if delivered 
to such tenderer before 11 a.m. on that 
day. If the cotton class certificates are 
delivered after 11 a.m. on that day, the 
tenderer shall in turn deliver them to the 
receiver before 11 a.m. on the next 
following business day. There shall be 
no right of replacement of bales shown 
by such certificates to be untenderable. 

26. Section 27.57 would be revised to 
read as follows: 


§ 27.57 Request for postponement. 


If the applicant desires the 
postponement of the classification of 


any cotton covered by a classification 
request filed pursuant to the regulations 
in this subpart until later notice, the 
original classification request must so 
state, or the applicant must so advise 
the Marketing Services Office in writing 
before the classification has been 
entered upon. Such request must show 
cause and that it is not made merely for 
dilatory reasons. 

27. Section 27.58 would be revised to 
read as follows: 


§ 27.58 Postponed classification; must be 
within 30 days. 

If thereafter the classification of the 
cotton be desired, notice thereof shall be 
filed not later than the expiration of 30 
days after the date upon which the 
samples were drawn from the cotton, 
and the original samples must have 
remained continuously in the possession 
of the Marketing Services Office or 
under its control. 

28. Section 27.61 would be revised to 
read as follows: 


§ 27.61 One review of classification. 


One review only of the classification 
of the cotton covered by any cotton 
class certificate may be obtained as 
provided in §§ 27.62 to 27.72, such 
review to be performed by the Grading 
Section. Micronaire determinations are 
not subject to review. 

29. Section 27.63 would be revised to 
read as follows: 


§ 27.63 Conditions for review of 
classification and for Micronaire 
determination for receiver. 

Any receiver of cotton upon a basis 
grade contract who has not redelivered 
such cotton on a basis grade contract 
may have a review of the classification 
of any cotton of which the classification 
has not been previously reviewed by 
filing a written application within 7 
business days following the date of the 
delivery of cotton class certificates in 
accordance with this subpart. When 
more than 5,000 bales of cotton shall 
have been delivered to the same 
receiver on the same date of delivery, 
the receiver may, upon proper showing 
of the facts, be allowed 5 additional 
business days for filing the application 
for review of the classification of such 
cotton, provided written request for such 
extension is filed within 7 business days 
following the date of such delivery. In 
the event of the reissue of certificates to 
replace any certificates delivered, the 
receiver may have a review of the 
classification of the cotton covered by 
such reissued certificates, provided such 
review is requested within the time 
herein prescribed, calculated from the 
date of delivery of such reissued 
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certificates. Any such receiver may also 
have a Micronaire determination, with 
or without review of classification, 
under these same conditions on cotton 
on which this service has not been 


previously performed under this subpart. 


30. Section 27.64 would be amended 
by revising paragraph (a) to read as 
follows: 


§ 27.64 Application for review of 
classification and for Micronaire 
determination; filing. 

(a) Every application review of 
classification or for Micronaire 
determination under § 27.62 or § 27.63 
shall be filed with the Marketing 
Services Office serving the location at 
which the cotton is stored. The 
application shall in each case be in the 
hands of such Marketing Services Office 
within the time specified in § 27.62 or 
§ 27.63 for applying for review: 
Provided, That any Marketing Services 
Office may designate any officer of the 
Cotton Division or a representative of 
an exchange inspection agency located 
at another point to receive applications, 
and in such cases the applications shall 
be in the hands of the persons so 
designated within the time specified. 
Any person making such application 
shall, upon call of the Marketing 
Services Office or person with whom 
such application was filed under this 
section, surrender the cotton class 


certificates covering the cotton involved. 


* * * * * 


31. Section 27.66 would be revised to 
read as follows: 


§ 27.66 Dismissal of application for 
review. 

Any application for review may be 
dismissed whenever it shall be found by 
the Area Director or the Director that it 
was filed without good cause or for 
dilatory purposes. 

32. Section 27.67 would be revised to 
read as follows: 


§ 27.67 Use of new samples in reviews 
and Micronaire determinations. 

Unless the use of new samples shall 
be necessary in the judgment of the 
Area Director, a review classification 
pursuant to §§ 27.61 to 27.72, ora 
Micronaire determination pursuant to 
§ 27.14, § 27.62 or § 27.63, shall be made 
by reference to the samples, if any, of 
the cotton involved in the possession of 
the Marketing Services Office: but if the 
use of new samples is deemed 
necessary by the Area Director, or’if 
there are no samples of the cotton in the 
possession of the Marketing Services 
Office, or if the samples of the cotton 
have been in the possession of the 
Marketing Services Office for more than 
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one year, the person requesting the 
review classification or Micronaire 
determination shall cause new samples 
to be drawn for the purpose and 
submitted to the Marketing Services 
Office in accordance with this subpart. 

33. Section 27.69 would be revised to 
read as follows: 


§ 27.69 Classification review; notations on 
certificate. 

When a review of classification is 
made after the issuance of a cotton class 
certificate, the results of the review 
classification, the date of issuance of the 
review classification results, and the 
signature of the Head, Grading Section 
shall be entered on the cotton class 
certificate. Thereupon the certificate 
shall be returned to the person who 
requested the review. 

34. Section 27.73 would be revised to 
read as follows: 


§ 27.73 Supervision of transfers of cotton. 


Whenever the owner of any cotton 
inspected and sampled for classification 
pursuant to this subpart and for which 
the owner holds valid cotton class 
certificates desires to transfer such 
cotton to a different delivery point, or to 
a different warehouse at the same 
delivery point, for the purpose of having 
it made available for delivery upon a 
basis grade contract, such transfer shall 
be effected under the supervision of an 
exchange inspection agency or a 
supervisor of cotton inspection. 

35. Section 27.81 would be revised to 
read as follows: 


§ 27.81 Fees; certificates. 


For each new certificate issued in 
substitution for a prior certificate at the 
request of the holder thereof, for the 
purposes of business convenience, or 
when made necessary by the transfer of 
the cotton under the supervison of an 
exchange inspection agency as provided 
in § 27.73, the person making the request 
shall pay a fee of 45 cents for each 
certificate issued. 

36. Section 27.89 would be revised to 
read as follows: 


§ 27.89 Expenses; inspection; sampling. 


Expense of inspection and sampling, 
the preparation of the samples and the 
delivery of such samples in accordance 
with § 27.24, shall be borne by the party 
requesting the classification of the 
cotton involved. When a review of 
classification or a Micronaire 
determination is requested and samples 
of the cotton involved are not in 
possession of a Marketing Services 
Office, the expense of inspection, 
sampling, preparation of samples, and 
delivery of the samples to the Marketing 
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Services Office shall be borne by the 
party requesting the service. 

37. Section 27.90 would be revised to 
read as follows: 


§ 27.90 Bills for payment of fees and 
expenses. 

The Cotton Division shall deliver bills 
to all persons from whom payment for 
fees or expenses on account of services 
under this subpart shall be due. Such 
bills shall be rendered as soon as 
practicable after the last day of each 
month for the amounts due and unpaid 
on such day. When necessary, in the 
discretion of the Area Director or the 
Director, any bill may be rendered at an 
earlier date for any fees and expenses 
then due by the person to whom such 
bill shall be rendered. Payment of any 
such bill shall be made as soon as 
possible after the rendition thereof, but 
in any event not later than 2 weeks after 
such rendition. 

38. Section 27.91 would be revised to 
read as follows: 


§ 27.91 Advance deposit may be required. 


If requested by the Area Director with 
whom the classification request is 
required to be filed or by the Director, 
the person from whom any payment 
under this subpart may become due 
shall make an advance deposit to cover 
such payment in such amount as may be 
necessary in the judgment of the official 
requesting the same. 

39. Section 27.98 would be amended 
by revising paragraph (a) to read as 
foliows. (The introductory paragraph is 
shown for the reader’s convenience.) 


§ 27.88 Responsibilities and duties of the 
Cotton Division. 

The Cotton Division is responsible for 
the accuracy of price quotations in each 
bona fide spot market. In carrying out 
this responsibility the Cotton Division 
will perform the following duties and 
functions: 

(a) The Cotton Division will assign an 
employee in each market to collect, 
analyze, and present periodically to the 
quotation committee pertinent 
information on the prices and values of 
spot cotton in the market to supplement 
information collected and available to 
the committee. The employee will attend 
each scheduled meeting of the 
committee and present these findings 
and recommendations on quotations. 

- * * *. * 

40. Section 27.102 would be revised to 

read as follows: 


§ 27.102 Administration. 


The details of the method of carrying 
out the provisions of this subpart in each 
bona fide spot market shall be subject to 
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the approval of the Director or shall be 
prescribed by the Director. 
Dated: May 3, 1983. 
William T. Manley, 
Duputy Administrator, Marketing Program 
Operations. 
[FR Doc. 83-12326 Filed 5-6-83; 8:45 am| 
BILLING CODE 3410-02-M 


7 CFR Part 29 


Allocation of Tobacco Inspection 
Services; Eligibility for Price Support 


AGENCY: Agricultural Marketing Service, 


USDA. 
ACTION: Proposed rule. 


summany: the regulations under the 
Tobacco Inspection Act governing 
designated tobacco auction markets are 
hereby proposed to be amended to: (1) 
Terminate designations for eight 
tobacco markets that have been inactive 
for two or more seasons; (2) delete from 
the listing of designated markets the 
four Maryland tobacco markets for 
which producers, in a 1982 referendum, 
voted agdinst mandatory, federal 
grading, and (3) to delete repetitious, 
statutory language which has no effect 
on the substance of the regulations. 


DATE: Comments are due on or before 
July 8, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Lioniel S. Edwards, director, Tobacco 
Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Room 502 Annex Building, Washington, 
D.C. 20250 (202) 447-2567. 


SUPPLEMENTARY INFORMATION: Section 
29.73 of the regulations under the 
Tobacco Inspection Act (7 CFR 29.73} 
provides that the designation of a 
tobacco auction market “shall terminate 
automatically at the end of any two 
consecutive marketing seasons during 
which a designated market does not 
conduct any sales of tobacco at 
auction.” 

According to Department records, no 
auctions have been conducted at the 
following listed markets and, in view of 
the long periods in which no sales have 
taken place at these locations, their 
designation as tobacco auction markets 
is hereby proposed to be terminated: 


Date designated 


i June 26, 1942 (7 FR 4811) 
, NC.......1 Aug 25,1949 (14FR 5364)..... 


| Years 
Market | Date designated inac- 
| tive 

| 


Fayetteville, | June 17, 1947 (12 FR 4015).........4 


NC | 
Lamar, SC.........) May 28,1951 (16 FR 5108).............. 
Pearson, GA vl May 13, 1955 (20 FR 3251)... . 
Quitman, GA ....| Aug. 28, 1945 (10 FR 11104). 
Sylvester, GA...| June 21,1950 (15 FR 3989)... 
| July 6, 1956 (21d FR 4998) 


Swainsboro, 
Ga 
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All Maryland tobacco auction markets 
were designated May 17, 1948, (13 FR 
2579). The Department conducted a 
referendum February 8-12, 1982, to 
determine if Maryland producers 
favored termination of the tobacco 
auction markets in that State. By a vote 
of 1263 to 242, Maryland producers 
favored the termination of the 
designations, thus eliminating the 
requirement for mandatory, federal 
grading of the Maryland tobacco crop in 
the 1982 and succeeding seasons. In 
view of this determination, the 
designations of tobacco auction markets 
in the following locations were 
terminated: Hughesville, LaPlata, Upper 
Marlboro, and Waldorf, Maryland. The 
department proposes to delete these 
markets from the designations listed 
under § 29.8001 of the regulations. 

The Department proposes to delete 
provisions of section 29.8001 (7 CFR 
§ 29.8001) which quote verbatim from 
sections 2 and 5 of the Tobacco 
Inspection Act. The quotation is deemed 
unnecessary as repetitious of statutory 
language contained in the Tobacco 
inspection Act of 1935, as amended. 
This change has no effect on the 
substance of the regulations. Also, the 
Department proposes to delete the 
words appearing in parentheses 
immediately following the table in 
Section 29.8001 and to insert in its stead: 
(1) The authority for the regulations and 
(2) the source of the amendments 
thereto. 

The proposed rule has been reviewed 
under USDA procedures established to 
implement Executive Order 12291 and 
the Secretary's Memorandum 1512-1 
and has been determined to be a 
‘“nonmajor” rule because it does not 
meet any of the criteria established for 
major rules under the executive order. 
Initial review of the regulations 
contained in 7 CFR Part 29, for need, 
currency, clarity, and effectiveness has 
been completed. 

Additionally, in conformance with the 
provisions of Pub. L. 96-354, Regulatory 
Flexibility Act, full consideration has 
been given to the potential economic 
impact upon small business. Tobacco 
warehousemen and producers fall 
within the confines of “small business” 
as defined in the Regulatory Flexibility 


Act. A number of firms which are 
affected by these proposed regulations 
do not meet the definition of small 
business either because of their 
individual size or because of their 
dominant position in one or more 
marketing areas. William T. Manley, 
Deputy Administrator, Agricultural 
Marketing Service, has certified that this 
action will have no significant economic 
impact upon all entities, small or large, 
and will in no way affect the normal 
competition in the market place. 

All persons who desire to submit 
written data, views, or arguments for 
consideration in connection with this 
proposal may file the same with Lioniel 
S. Edwards, Director, Tobacco Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, Room 502 
Annex Building, Washington, D.C., 
20250, not later than 60 days after 
publication in the Federal Register. 

All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
above location during regular business 
hours (7 CFR 1.27{b)). 


List of Subjects in 7 CFR Part 29 


Administrative practices and 
procedure, Tobacco. 


PART 29—TOBACCO INSPECTION 


Accordingly, the Department hereby 
proposes to amend the regulations under 
the Tobacco Inspection Act contained in 
7 CFR Part 29, Subpart D, as follows: 

1. Amend § 29.8001 by inserting 
immediately after the heading “Subpart 
D—Orders of Designation of Tobacco 
Markets,” the following: 

Authority: Sec. 14, 49 Stat. 734, as 
amended; 7 U.S.C. 511m. [New] 

Source: 1 FR 649, June 23, 1936; 14 FR 465, 
February 3, 1949; 24 FR 2776, April 10, 1959; 35 
FR 6107, April 15, 1970; 39 FR 36957, October 
16, 1974; and 48 FR 10291, March 11, 1983, 
unless otherwise noted. [New] 


2. Amend § 29.8001 by removing the 
first, second, and third paragraphs 
therefrom and replace with the 
following: 


§ 29.8001 


Following is a listing of officially 
designated tobacco markets: 


* - * . * 


Designation of tobacco markets. 


3. Amend the table contained in 
§ 29.8001, entitled “Designated Tobacc» 
Markets” as follows: 

(a) Item (t) is amended by removing 
the words “Martinsville, Va.” from the 
column entitled Auction markets. 

(b) Item (w) is removed in its entirety. 
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(c) Items (x); (y), and (z) are relettered 
(w), (x), and (y), respectively, to 
maintain alphabetical sequence. 

(d) Items (aa) and (bb) are removed in 
their entirety. 

(e) Item (cc) is relettered (z}, and items 
(dd), (ee), (ff}, and (gg} are relettered 
(aa), (bb), (cc), (dd), respectively, to 
maintain alphabetical sequence. 

(f} Item (hh) is removed in its entirety. 

(g) Item (ii) is relettered (ee) to 
maintain alphabetical sequence. 

(h) Item {jj) is amended by removing 
the word “Georgia” from the column 
entitled Territory and the words 
“Sylvester, Ga.” from the column 
entitled Auction markets. Further, (jj) is 
relettered (ff) to maintain alphabetical 
sequence. 


Territory 


Georgia . 

North Carolina... 
KeNntUCky.........cc0008 ’ 

Florida sie 
Georgia.............. 

Kentucky... a 

North Carolina ............ 

North Carolina .. , 
Kentucky, Tennessee 

North Carolina, South Carolina 
Kentucky... 

Tennessee, "Virginia .. 
Kentucky... 

Tennessee - 

Florida.. 

Tennessee 

GeOIA.......-.-.0000-0+ 

Kentucky, Virginia on , 
Florida, Georgia... Alt 
Kentucky..... All 
North Carolina 
North Caroiina ... 


°o 


do 
Jo 
do 
«dO 
do 
do 


$ 


Flue-Cured 


Dated: May 3, 1983. 
Cc. W. McMillan, 
Assistant Secretary, Marketing and 
Inspection Services. 
[FR Doc. 83-12377 Piled 5-86-83: 8:45 am} 
BILLING CODE 3410-02-M 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 20 


Reports of Theft or Loss of Licensed 
Material 


AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Proposed rule. 


SUMMARY: The Nuclear Regulatory 
Commission is considering amending its 
regulations concerned with reports of 
theft or loss of licensed material. The 
proposed amendment would modify that 
part of the regulation which permits 
licensee judgment in the reporting of 
loss or theft of licensed material, with a 


Types of Tobacco 


(i) Item (kk) is amended by removing 
the words ‘Scottsville, Ky.” from the 
column entitled Auction markets. 
Further, item (kk) is relettered (gg) to 
maintain alphabetical sequence. 

(j) Items (II) and (mm) are relettered 
(hh) and (ii), respectively, to maintain 
alphabetical sequence. 

(k) Item (nn) is removed in its entirety. 

(1) Items (00), (pp), and (qq) are 
relettered (jj), (kk), and (Il), respectively, 
to maintain alphabetical sequence. 

(m) Itém (rr) is amended by removing 
the words “and Pearson” from the 
column entitled Auction markets. 
Further, (rr) is relettered (mm) to 
maintain alphabetical sequence. 

(n) Item (ss) is relettered (nn) to 
maintain alphabetical sequence. 


Auction markets 


es tO 
CR, DO i ciaisscnestcicctsiinni 
WUWNCIRRRIET, FEY, ccanceccccccescensnincosesesee 
soy CT OU aaptiscnivadetiovapiaienbberniee 
Ciazton, Ga... 
London, Ky.... 
West Jefferson, NC 
Dunn, N.C... sages 
Somerset, Ky. ‘Sparta, Tenn... 
Greensboro, Windsor, N.C; Hemingway, S.c 
Franklin, Ky; Russellville, Ky.......... i 
.. Sweetwater, Tenn; Pennington Gap, Va. 
Mayfield, Murray, Paducah, Ky...... 
Mountain City, Tenn.......... a 
High — . 
Newport.......... 
Aima.. . 
Henderson, ky: ‘Gate City, Va. 
Madison, Fia; Thomasvilte, Ga 
Morehead .. naib “ 
Yadkinville, NC =. 
Mebane-Burlington, NC . 


requirement that the licensee report all 
licensed material (in a quantity greater 
than the minumum specified in the 
amended regulation) lost, stolen or 
missing for more than 30 days after its 
absence becomes known to the licensee. 
Modification of this judgmental 
condition will result in the reporting of 
all significant losses or thefts and will 
provide assurance that adequate 
radiological safety evaluation, for the 
purpose of protecting the public, are 
made by the NRC as well as the licensee 
in investigating the circumstances 
surrounding any loss or theft of licensed 
material. 

DATES: Comments should be submitted 
on or before June 23, 1983. Comments 
received after this date will be 
considered if it is practicable to do so, 
but assurance of consideration cannot 
be given except as to comments 
received on or before that date. 


ADDRESSES: Submit written comments 


on the proposal and/or the supporting 
value/impact statement to the Secretary 
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(o) Item (tt) is amended by removing 
the words, “Swainsboro, Ga.," from the 
column entitled Auction markets. Item 
(tij is relettered (oo) to maintain 
alphabetical sequence. 

(p) Items (uu) and (vv) are relettered 
(pp) and (qq), respectively, to maintain 
alphabetical sequence. 

(q) Item (ww) is amended to add the 
words ‘March 11, 1983” to the column 
entitled Order of designation and to add 
the words 48 FR 10291 to the column 
entitled Citation. Item (ww) is relettered 
(rr) to maintain alphabetical sequence. 

4. Remove the two paragraphs 
immediately following the table in 
§ 29.8001. 

For purposes of clarity, the table has 
been set out from item (w): 


- * * * * 


Order of designation 


July 22, 1946... eccceesnne 11 FR 7967 
AUG. 9, 1946 oo. ccccccccsssecee 19 FR 8712. 
» Oct. 30, 1946. eceneceenee 11 FR 19099 
coe MQY 27, 1948. cece 13 FR 2963 
.. July 30, 1948... 13 FR 4498 

Oct. 25, 1948... 13 FR 6349. 

a acs ane 13 FR 6348. 

July 15, 1949... 14 FR 4514. 

Oct. 7, 1949.0... 14 FR 6193 

June 16, 1950........ 15 FR 3980 
15 FR 4072 
15 FR 4675 
wn 15 FR 7997. 

. 16 FR 11260. 
19 FR 3211 
19 FR 6878 
20 FR 3252. 
20 FR 8142 
21 FR 4998 
23 FR 4377 
.. 35 FR 6107 
.. 48 FR 10291 


June 21, 1950 ......... 
Sa TET ia crviccesiinctictss 
Oct. 19, 1950............. 
ae Sh ee . 
| Ee 
Oat BT ccemesns 
se WG breitnininenns 
COE TR, FO aiicccsinenss 
July 6, 1956. “a 
June 18, 1958. .................. 
Apr. 15, 1970.............- 
Mar. 11, 1983...... 


of the Commission, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, Attention: Docketing and 
Service Branch. Single copies of the 
value/impact statement may be 
obtained on request from the contact 
identified below. Copies of the value/ 
impact statement and of comments 
received by the Commission may be 
examined in the Commission's Public 
Document Room at 1717 H Street NW., 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Donald O. Nellis, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, telephone (301) 443-5825. 


SUPPLEMENTARY INFORMATION: 
Background 


On November 12, 1980, the Radiation 
Safety Officer on an NRC licensee 
notified the Nuclear Regulatory 
Commision of the loss or theft of a 


package of licensed material. The 


package, containing 10 12.5-millicurie 
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cesium-137 sealed sources, was placed 
in the transportation system to be 
shipped to South Korea in February 
1979. In September 1979, the licensee 
was notified that the package had not 
been received. It did not, however, 
report the loss or theft to the Nuclear 
Regulatory Commission, in accordance 
with 10 CFR 20.402, until November 1980 
because it believed that the unopened 
package was somewhere within the 
transportation sytem and did not 
constitute a significant hazard to person 
in unrestricted areas. 

The Cs-137 sources were contained in 
a sealed lead-pipe shield, held in a 
plywood frame in the center of a 
Department of Transportation 
Specification 7A package. Radiation 
levels from the package were reported 
to be 1.8 mR/hr (millirem/hour) at 3 feet 
and 16 mR/hr on contact. 

Assuming that the package had 
indeed been opened, radiation levels of 
48 mR/hr at 3 feet, 436 mR/hr at 1 foot, 
and 1742 mR/hr at 6 inches would have 
been present. These radiation levels are 
considerably in excess of the level 
specified for unrestricted areas in 
§ 20.105. 

The Nuclear Regulatory Commission 
considers that inexcusable delays in 
reporting missing material such as 
described above, could, under plausible 
circumstances, constitute significant 
hazards to persons engaged in the 
transportation industry and to the public 
in general. The staff recognizes that 
currently 10 CFR 20.402 due to its 
judgmental language does not require a 
report if a licensee believes that a loss 
or theft does not constitute a substantial 
hazard in unrestricted areas. A Notice of 
Violation was issued to the licensee in 
this case because of its failure to 
exercise reasonable judgment. However, 
the NRC staff thinks that the existing 
regulations should be amended to 
require licensees to apply a common 
standard to the reporting of lost or 
stolen licensed material. This approach 
is in keeping with a recent Commission 
policy statement concerning the 
responsibility of licensees, published in 
the Federal Register of July 20, 1982 (47 
FR 31482). The Commission, therefore, is 
proposing to amend § 20.402 to modify 
the judgmental language which allows 
the licensee to decide whether or not to 
report a loss or theft of licensed 
material. In order to reduce the number 
of reports reauired under the amended 
version of § 20.402, the Commission has 
decided that only losses or thefts of 
licensed material in quantities greater 
than 10 times the quantities specified in 
Appendix C of Part 20 need be reported. 
The bases for this judgment are 


§ 20.303(b)(2) which permits licensees to 
discharge into sanitary sewage systems 
10 times the quantities specified in 
Appendix C of Part 20, and § 32.19{a) 
which permits the sale or transfer of up 
to 10 exempt quantities (as set forth in 

§ 30.71, Schedule B) in a single 
transaction. 


Proposed Action 


The NRC is proposing to amend 
§ 20.402 to modify the judgmental part of 
the present regulations so that all 
licensed material (in a quantity greater 
than the minimum specified in the 
amended regulation) missing for more 
than 30 days will be reported without 
regard to the hazard involved to persons 
in unrestricted areas. 


Paperwork Reduction Act Statement 


In NRC regulations, there are a 
number of requirements for the reporting 
of situations where specified materials 
are lost, stolen or missing. These 
requirements already achieve the goals 
of the proposed § 20.402 for these 
materials and situations. Accordingly, 
the proposed amendment provides that 
a licensee who files a report of material 
lost, stolen or missing under one of these 
requirements need not file a report 
under the proposed amendment. A list 
of the pertinent regulations is found in 
paragraph (d) of the amended regulatory 
text. 

The proposed rule will be submitted 
to the Office of Management and Budget 
for clearance of the reporting 
requirements that may be appropriate 
under the Paperwork Reduction Act 
[Pub. L. 96-511]. The SF-83 “Request for 
Clearance,” Supporting Statement, and 
related documentation submitted to 
OMB will be placed in the NRC Public 
Document Room at 1717 H Street NW., 
Washington, D.C. 20555. The material 
will be available for inspection and 
copying for a fee. 

Regulatory Flexibility Certification 

On the basis of information available 
to it, the NRC, in accordance with the 
Regulatory Flexibility Act of 1980, 5 
U.S.C. 605(b), hereby certifies that this 
rule will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities. 

There are approximately 8,000 NRC 
fuel cycle and materials licensees of 
which approximately one half or 4,000 
qualify as small entities and consist for 
the most part of hospitals or medical 
facilities. The present reporting 
requirements under § 20.402 résult in 
approximately 25 reports annually (from 
all 8,000 licensees) which require 
licensees to devote an average of 3 
hours for each report or a total of 75 
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staff hours annually. The proposed 
amendment could result in 30 to 35 
additional reports annually for a total 
increase of roughly 100 licensee staff 
hours spread out among the 8,000 
licensees. The Commission will 
welcome any comments regarding this 
Regulatory Flexibility Certification. 


List of Subjects in 10 CFR Part 20 


Byproduct material, Licensed 
material, Nuclear materials, Nuclear 
power plants and reactors, Occupational 
safety and health, Packaging and 
containers, Penalty, Radiation 
protection, Reporting requirements, 
Special nuclear material, Source 
material, Waste treatment and disposal. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended. 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 553, notice is 
hereby given that the NRC is proposing 
to adopt the following amendments to 10 
CFR Part 20. 


PART 20—STANDARDS FOR 
PROTECTION AGAINST RADIATION 


1. The authority citation for Part 20 is 
revised to read as follows: Authority: Secs 
53, 63, 65, 61, 103, 104, 161, 68 Stat. 930, 933, 
935, 936, 937, 948, as amended (42 U.S.C. 2073, 
2093, 2095, 2111, 2133, 2134, 2201); secs. 201 
as amended, 202, 206, 88 Stat. 1242, as 
amended, 1244, 1246 (42-U.S.C. 5841, 5842 
5846). 

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273), §§ 20.101, 20.102. 
20.103(a), (b), and (f), 20.104(a) and (b), 
20.105(b), 20.106{a), 20.201, 20.202(a), 20.205 
20.207, 20.301, 20.303, 20.304 and 29.305 are 
issued under sec. 161b, 68 Stat. 948, as 
amended (42 U.S.C. 2201(b)); and §§ 20.102 
20.103({e)}, 20.401-20.407, 20.408(b), and 20.409 
are issued under sec 1610, 68 Stat. 950, as 
amended (42 U.S.C. 2201(0)). 


2. Section 20.402 is amended as 
follows: 

a. Paragraphs (a) and (b) are revised 

b. New paragraphs (c) and (d) are 
added. 

c. Existing paragraphs (c) and (d) are 
redesignated (e) and (f), respectively. 


§ 20.402 Reports of theft or loss of 
licensed material. 


(a) Each licensee shall report by 
telephone to the Regional Administrator 
of the appropriate Nuclear Regulatory 
Commission Regional Administrator of 
the appropriate Nuclear Regulatory 
Commission Regional Office listed in 
Appendix D of this part: 

(1) Immediately after its occurrence 
becomes known to the licensee, any 
lost, stolen or missing licensed material 
in such quantities and under such 
circumstances that it appears to the 
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licensee that a substantial hazard may 
result to persons in unrestricted areas; 
or 

(2) Within 30 days after the 
occurrence of any lost, stolen or missing 
licensed material becomes known to the 
licensee, all licensed material (in a 
quantity greater than 10 times the 
quantity specified in Appendix C of this 
part) which is still missing at this time 
unless the material has already been 
reported under paragraph (a) (1) of the 
section. 

(b) Each licensee who is required to 
make a report pursuant to paragraph (a) 
of this section shall, within 30 days after 
making the telephone report required 
under paragraph (a), make a report in 
writing to the appropriate NRC Regional 
Office listed in Appendix D with copies 
to the Director of Inspection and 
Enforcement, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
setting forth the following information: 

(c) Lost or missing licensed material, 
for the purpose of this section, means 
any licensed material whose location is 
unaccounted for. It includes such 
material which has been shipped but 
has not reached its destination and 
whose location cannot be readily traced 
in the transportation system. 

(d) A duplicate report is not required 
if the licensee is required to submit a 
report pursuant to §§ 30.55(c), 40.64(c), 
50.72, 70.52, 73.27(b), 73.67(e)(3)(vi), 
73.67(g)(3)(iii), 73.71 or 150.19{c) of this 
chapter. 

Dated at Bethesda, Maryland this 14th day 
of February 1983. 

For the Nuclear Regulatory Commission 
William J. Dircks, 


Executive Director for Operations 
t 


{FR Doc. 83-12339 Filed 5-6-83; 8:45 am} 
BILLING CODE 7590-01-M 


10 CFR Parts 20 and 150 


Transuranic Waste Disposal; 
Withdrawal of Proposed Rule 


AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Withdrawal of proposed rule. 


SUMMARY: The Commission is 
withdrawing two notices of proposed 
rulemaking published in the Federal 
Register on September 12, 1974 (39 FR 
$2921 and 32922), in which the Atomic 
Energy Commission (the predecessor of 
the NRC) proposed to restrict the 
disposal of transuranic waste by 
shallow land burial. On July 24, 1981, the 
Commission published in the Federal 


Register (46 FR 38081) a notice of 
proposed rulemaking which would add a 
new 10 CFR Part 61, “Licensing 
Requirements for the Land Disposal of 
Radioactive Waste” to its regulations. 
The 1974 proposed amendments were 
included within the scope of the Part 61 
proposed rule. Part 61 has now been 
issued as a final rule. Therefore, the 
Commission is withdrawing the earlier 
1974 notices of proposed rulemaking. 
DATE: Effective May 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 

L. B. Higginbotham, chief, Low-Level 
Waste Licensing Branch, Division of 
Waste Management, Office of Nuclear 
Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Telephone (301) 
427-4433. 


SUPPLEMENTARY INFORMATION: On 
September 12, 1974, the Commission 
published proposed amendments to 10 
CFR Parts 20 and 150 (39 FR 32921 and 
32922} to restrict the disposal, by burial 
in soil, of waste containing 
transuranium elements. The proposed 
rules would have amended Part 20 to 
prohibit the disposal of waste containing 
transuranic elements and Part 150 to 
reassert the Commission's authority 
over disposal of transuranic 
containiment wastes in Agreement 
States. 

After publication of the proposed 
rules, the Commission started a program 
to analyze the requirements for disposal 
of transuranic and other radionuclides 
contained in waste and to establish a 
basis for any concentration limits that 
might be established for the near surface 
or shallow land disposal of waste. A 
Federal Register notice concerning the 
program was published August 18, 1978 
(43 FR 36722). On July 24, 1981, the 
Commission published for public 
comment a notice of proposed 
rulemaking to add a new Part 61, 
“Licensing Requirements for the Land 
Disposal of Radioactive Waste” to the 
Commission's regulations. Part 61 was 
issued as a final rule on December 27, 
1982 (47 FR 57446-57482). 

Tables 1 and 2 and Part 61 establish 
specific concentration limits for 
transuranic and other radionuclides that 
would be acceptable for routine disposal 
by near surface land burial. Part 61 thus 
incorporates the narrower scope of the 
earlier proposed rulemaking on 
transuranic disposal. 

Waste containing radionuclides in 
concentrations greater than the limits 
established in Part 61 would not be 
acceptable for disposal near surface 
without specific Commission review and 
approval. Such approval would be 
based on an evaluation of the specific 


20723 


characteristics of the waste, disposal 
site, and the method of disposal, and a 
finding that there is redsonable 
assurance that the Part 61 Subpart C 
performance objectives are met. The 
Commission plans to examine 
alternative disposal methods and 
requirements for disposal of these 
wastes. 

The Commission hereby withdraws 
the notices of proposed rulemaking 
published September 12, 1974 (39 FR 
32921 and 32922). 

Dated at Bethesda, Maryland, this 26th day 
of April 1983. 

For the U.S. Nuclear Regulatory 
Commission. 

William J. Dircks, 

Executive Director for Operations. 
[FR Doc. 83-12359 Filed 5-6-83; 8:45 am] 
BILLING CODE 7590-01-M 


FEDERAL RESERVE SYSTEM 
12 CFR Part 205 


[Reg. E; Doc. No. R-0465] 


Electronic Fund Transfers; Intent To 
Make Determination of Effect on 
Massachusetts Law 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Notice of intent to make 
preemption determination. 





SUMMARY: The Board is publishing 
notice of its intent to make a 
determination as to whether the 
Massachusetts law on electronic fund 
transfers is inconsistent with and 
preempted by the Electronic Fund 
Transfer Act and Regulation E. 


DATE: Comments must be received on or 
before July 11, 1983. 

AppRESS: Comments should be mailed 
to William W. Wiles, Secretary, Board 
of Governors of the Federal Reserve 
System, Washington, D.C. 20551, or 
delivered to Room B-2223, 20th and 
Constitution Avenue NW., Washington, 
D.C., between 8:45 a.m. and 5:15 p.m. 
Comments may be inspected in Room B- 
1122 between 8:45 a.m. and 5:15 p.m. 
FOR FURTHER INFORMATION CONTACT: 
John C. Wood, Senior Attorney, or 
Richard S. Garabedian, Staff Attorney, 
Division of Consumer and Community 
Affairs, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, at (202) 452-2412 or (202) 
452-3667. 

SUPPLEMENTARY INFORMATION: (1) 
General. Section 919 of the Electronic 
Fund Transfer Act (15 U.S.C. 1693 et 
seq.), as implemented by Regulation E 
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(12 CFR 205.12), authorizes the Board to 
determine whether any inconsistency 
exists between the Federal Act and 
State law. If the State law is 
inconsistent with the Federal Act, it will 
be preempted to the extent of any 
inconsistency. However, an inconsistent 
State law that is more protective of the 
consumer may not be preempted. The 
Board has been asked to make a 
preemption determination with respect 
to the Massachusetts statute {M.G.L.A. 
c. 167B § 1 et seg.) and regulation (209 
CMR 31.00) on electronic fund transfers. 
This proposed preemption determination 
is issued under authority delegated to 
the Director of the Division of Consumer 
and Community Affairs, as set forth in 
the Board's Rules Regarding Delegation 
of Authority (12 CFR 265.2{h)(4)). 

(2) Analysis for preemption. Proposed 
preemption determinations under the 
Electronic Fund Transfer Act and 
Regulation E are based on a section-by- 
section analysis of the State and Federal 
statutes and regulations. After 
consideration of any inconsistencies 
between each requirement of a given 
State section and the corresponding 
requirement in the Federal law, the 
section is viewed as a whole to 
determine whether the inconsistencies 
are such as to require preemption of the 
section. A comparison of each group of 
related sections is also made. The 
statutory language in § 919, which refers 
to inconsistencies in “provisions” of 
Federal and State statutes, supports this 
type of analysis. This approach also 
avoids the formation of the very 
complex hybrid rules that would result 
from preemption of individual 
requirements within each section of 
State law. 

(3) Discussion. The Board has 
reviewed the Massachusetts electronic 
fund transfer law in light of the above 
analysis and proposes to preempt the 
State section on error resolution and the 
related disclosure provisions. The Board 
proposes to preempt these sections 
because on the whole they are 
inconsistent with the Federal error 
resolution procedures and are not more 
protective. 

The proposed preemption will apply 
to § 17 of both the State statute 
(M.G.L.A. c. 167B § 17) and the 
regulation (209 CMR 31.17). It will also 
apply to § 8(a)(9) of the statute, to the 
extent that it requires a disclosure of the 
State error resolution procedures to be 
included on the initial disclosure 
statement; § 8(1)(b) of the regulation, to 
the extent that it requires a disclosure of 
error resolution procedures; and 
Appendices 2A and 2B to the regulation, 


which contain model forms for the State 
error resolution disclosures. 

Other Massachusetts provisions are 
not proposed for preemption because 
the sections are the same as the Federal 
law, address areas not covered by the 
Federal law, or are more protective even 
though an inconsistency exists. For 
example, the State sections on liability 
for unauthorized transfers and on 
change in terms notification are 
inconsistent with the applicable Federal 
sections, but are on the whole more 
protective. 

Differences between the Federal and 
State provisions on error resolution 
include: 

¢ The State law fails to provide for an 
additional error notification period 
following a request for additional 
information, clarification or 
documentation as provided in 
§ 205.11(b)(1)(i)(B) of Regulation E. 

¢ The State law requires the error to 
be resolved within 10 calendar days, in 
contrast to 10 business days under 
§ 205.11(c)(1), with a 45-day alternative 
procedure. It permits a financial 
institution to require written 
confirmation of an oral error notice 
within that 10-calendar-day period, with 
provisional recrediting required only if 
the written confirmation is received 
within 10 calendar days, in contrast to 
the 10-business-day period in 
§ 205.11(b)(2). 

¢ In the case of the alternative 45-day 
error resolution procedure, State law 
fails to require financial institutions to 
honor items drawn on the account after 
the redebiting of a provisionally 
recredited amount, as provided in 
§ 205.11(f}(2). 

¢ If an error did occur, State law does 
not require the refunding of any fees or 
charges imposed as a result of the error, 
as does § 205.11(e)(1). 

¢ The State regulation provides 
additional error resolution rules for 
debits initiated by a third party through 
an automated clearing house. However, 
the regulation appears to give financial 
institutions up to 30 days to 
provisionally recredit, as contrasted to 
the 10-business-day requirement in 
§ 205.11(c)(2)(i). 

(4) Comment requested. Interested 
persons are invited to submit comments 
regarding the proposed determination. 
After the close of the comment period 
and analysis of the comments received, 
notice of final action on the proposal 
will be published in the Federal 
Register. 
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Board of Governors of the Federal! 
Reserve System, May 3, 1983. 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc.83-12240 Filed 5-6-83; 8:45 am] 
BILLING CODE 6210-01-M 


12 CFR Part 226 
[Reg. Z; Doc. No. R-0466) 


Truth In Lending; Intent To Make 
Determinations of Effect on State 
Laws; Mississippi, New Jersey, 
Oklahoma, and South Carolina 


AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Notice of intent to make 
preeemption determinations. 





SUMMARY: The Board is publishing for 
comment proposed determinations as to 
whether certain provisions in the laws 
of Mississippi, New Jersey, Oklahoma. 
and South Carolina are inconsistent 
with the Truth in Lending Act or 
Regulation Z and therefore preempted. 
Any determinations that provisions are 
preempted, which would trigger the 
prohibition against giving such 
preempted disclosures, will have an 
effective date of October 1, 1984, 
although creditors will have the option 
of complying from the date of the 
Board’s determination. 

This notice also includes a discussion 
of the procedures that the Board follows 
upon receipt of a request for a 
determination and a statement of the 
principles used in making preemption 
determinations. 

DATE: Comments must be received on or 
before July 11, 1983. 

ADDRESS: Comments should be mailed 
to William W. Wiles, Secretary, Board 
of Governors of the Federal Reserve 
System, Washington, D.C. 20551, or 
delivered to Room B-2223, 20th and 
Constitution Avenue, N.W., Washington, 
D.C., between 8:45 a.m. and 5:15 p.m. 
Comments may be inspected in Room B- 
1122 between 8:45 a.m. and 5:15 p.m. 
FOR FURTHER INFORMATION CONTACT: 
Rugenia Silver or Gerald Hurst, Staff 
Attorneys, Division of Consumer and 
Community Affairs, Board of Governors 
of the Federal Reserve System, 
Wahington, D.C. 20551, at (202) 452-2412 
or 452-3667. 

SUPPLEMENTARY INFORMATION: (1) 
General. The Board has received four 
requests for determinations as to 
whether provisions of certain laws in 
Mississippi, New Jersey, Oklahoma, and 
South Carolina are inconsistent with the 
Truth in Lending Act and Regulation Z, 
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and therefore preempted. Section 
111(a)(1) of the Truth in Lending Act 
authorizes the Board to determine 
whether any inconsistency exists 
between chapters 1, 2, and 3 of the 
federal act or regulation and any state 
law relating to the disclosuré of 
information in connection with 
consumer credit transactions. These 
proposed preemption determinations are 
issued under authority delegated to the 
Director of the Division of Consumer 
and Community Affairs, as set forth in 
the Board's Rules Regarding Delegation 
of Authority (12 CFR 265.2(h)(2); 48 FR 
4454, February 1, 1983). 

The procedures for requesting a 
determination and the general 
procedures followed in making a 
determination are contained in 
Appendix A to 12 CFR Part 226. In 
addition, in order to obtain information 
and comment from interested parties as 
early as possible in the course of making 
determinations, the Board: (1) Forwards 
copies of requests for determinations to 
the attorneys general of the states 
involved and to the Federal Reserve 
Banks in whose districts the states are 
located, shortly after receipt of the 
requests, and (2) sends copies of the. 
proposed determinations and final 
determinations directly to the requesting 
party, the state attorney general, and the 
Federal Reserve Bank. 

(2) Principles followed in preemption 
analysis. In determining whether a state 
law is inconsistent with the federal 
provisions, § 226.28(a)(1) of Regulation 
Z, which implements § 111 of the act, 
provides that state requirements are 
inconsistent with the federal provisions 
if the state law requires a creditor to 
make disclosures or take actions that 
contradict the federal law. A state law 
is contradictory, and therefore 
preempted, if it significantly impedes the 
operation of the federal law or interferes 
with the purposes of the federal statute. 
Two examples of contradictory state 
laws are included in § 226.28(a)(1). They 
are: (1) A law that requires the use of 
the same term for a different amount or 
a different meaning than the federal law, 
or (2) a law that requires the use of a 
different term than the federal term to 
describe the same item. 

In previous preemption 
determinations (48 FR 4454, February 1, 
1983) the Board developed the following 
principles that were applied in making 
the current proposed determinations: 

¢ For purposes of making preemption 
determinations, state law is deemed to 
require the use of specific terminology in 
the state disclosures if the statute uses 
certain terminology in the disclosure 
provision. 


* A state disclosure does not 
“describe the same item,” under 
§ 226.28(a)(1), if it is not the functional 
equivalent of a federal disclosure. 

¢ Preemption occurs only in those 
transactions in which an actual 
inconsistency exists between the state 
law and the federal law. 


* A state law is not inconsistent 
merely because it requires more 
information than federal law or requires 
disclosure in transactions where federal 
law requires none. 

In general, preemption determinations 
will be limited to those provisions of 
state law identified in the request for a 
determination. At the Board's discretion, 
however, other state provisions that 
may be affected by the federal law will 
also be addressed. 

(3) Effect of preemption 
determination. If the Board determines 
that a state-required disclosure is 
inconsistent with the federal law, the 
state law is preempted to the extent of 
the inconsistency. Creditors in that state 
may not make disclosures using the 
inconsistent term or form, even on a 
separate document from the federal 
disclosures. Preemption determinations 
have an effective date of the October 1 
that follows the determination by at 
least 6 months, as required by section 
105(d) of the act. It is expected that 
these proposed determinations, if 
adopted, will have an effective date of 
October 1, 1984, although creditors could 
begin complying with the determinations 
before that time. 

A determination on provisions in the 
law of one state will have no effect on 
the validity of similar provisions in other 
states. 

(4) Discussion of specific requests and 
proposed derterminations. In response 
to four requests, the Board has reviewed 
provisions, in the laws of Mississippi, 
New Jersey, Oklahoma, and South 
Carolina. (The requests are available for 
public inspection and copying, subject to 
the Board's Rules Regarding Availability 
of Information (12 CFR Part 261).) The 
proposed determinations regarding the 
state laws at issue, together with the 
reasons for the proposals, are set forth 
below. 

Mississippi. An attorney representing 
a financial institution has requested a 
determination of whether a provision of 
the Mississippi Motor Vehicle Sales 
Finance Law is preempted by the federal 
act and regulation. Section 63-19- 
31(2)(g) of that statute requires that a 
buyer receive a copy of the retail 
installment contract disclosing, among 
other information, the amount of the 
finance charge. Section 75-17-1(9) of 


Mississippi law defines “finance 
charge” as: 


* * the amount or rate paid or payable, 
directly or indirectly, by a debtor * * * 
incident to or as a condition of the extension 
of credit * * * provided, however, that * * * 
insurance premiums * * * shall not be 
included in the finance charge * * *. 


In contrast, section 106 and § 226.4 of 
the federal act and regulation, 
respectively, define “finance charge” to 
include certain insurance premiums in 
all cases, and exclude others only if 
specified conditions are met by the 
creditor. Because of its treatment of 
insurance premiums, Mississippi law 
may, in certain transactions, require the 
disclosure of a finance charge, using that 
term, which differs in amount from the 
finance charge calculated and disclosed 
under federal law for the same 
transactions. Thus, the Board believes 
that §63-19-31(2)(g) of the Mississippi 
Motor Vehicle Sales Finance Law is 
preempted in those cases in which the 
term “finance charge” would be used 
under state law to describe a different 
amount than the finance charge 
disclosed under federal law. While this 
determination would prevent a creditor 
from showing the state-mandated 
finance charge in those cases, it would 
not affect the amount or types of 
charges that the creditor may collect 
under state law. 

New Jersey. An attorney has 
requested a determination of whether a 
New Jersey law relating to the use of 
agents in mortgage transactions is 
inconsistent with and therefore 
preempted by the Truth in Lending Act 
and Regulation Z. Under § 46:6-1 of New 
Jersey Statutes Annotated, a consumer 
may empower an agent to act on his or 
her behalf in completing a mortgage 
transaction. The actions which the agent 
is authorized to take may include 
attending the closing, and signing and 
receiving documents such as the note, 
mortgage, Truth in Lending disclosures 
and notice of the right of rescission. 

Regulation Z requires that disclosures 
and notice of the right of rescission, if 
applicable, be given to the “consumer” 
in the transaction. However, the 
regulation does not prohibit the creditor 
from giving this material to an agent 
acting on behalf of the consumer under a 
valid state agency law. For this reason, 
the Board believes that the New Jersey 
law permitting the use of an agent for 
receipt of loan documents, including the 
Truth in Lending disclosures and 
rescission notices, is not preempted by 
the Truth in Lending Act and Regulation 
Z, because creditors may comply with 
the federal act and regulation by 





providing the required disclosures and 
notices to an agent for the consumer. 

Oklahoma. The state of Oklahoma 
has requested-a determination that the 
credit disclosures required by the 
Oklahoma Pawn Shop Act (59 
Oklahoma Statutes §§1501 to 1513) are 
not preempted by the federal Truth in 
Lending Act. (Although certain 
transactions in Oklahoma are exempt 
from chapter 2 of the Truth in Lending 
Act, that exemption does not extend to 
pawnshop transactions.) Specifically, 
the state seeks a determination that the 
following required Oklahoma 
disclosures are not preempted by the 
federal law: 

¢ The requirement that the 
pawnbroker-creditor disclose the “total 
of payments” even though a pawn 
transaction involves a single payment. 
(Rules of the Administrator § 150.5{g)). 

¢ The requirement that the 
pawnbroker-creditor disclose the “name 
and address of the customer and the 
customer's description or the distinctive 
number from [the] customer's driver's 
license or military identification.” [Rules 
of the Administrator § 150.5{k)). 

¢ The requirement that the following 
be disclosed: “A statement to the effect 
that the customer is not obligated to 
redeem the pledged goods, and that the 
pledged goods may be forfeited to the 
pawnbroker thirty (30) days after the 
specified maturity date, provided that 
the pledged goods may be redeemed by 
the customer within thirty (30) days 
following the maturity date of the pawn 
transaction by payment of the originally 
agreed redemption price and the 
payment of an additional pawn finance 
charge equal to one-thirtieth (1/30) of 
the original monthly pawn finance 
charge for each day following the 
original maturity date including the day 
on which the pledged goods are finally 
redeemed.” (Rules of the Administrator 
§ 150.5(n)). 

© The requirement that a renewal of 
the pawn transaction with no change in 
the original terms be treated as a 
cefinancing requiring full new 
disclosures. (Rules of the Administrator 
$150.6). 


Since footnote 44 of Regulation Z 
allows creditors to disclose the “total of 
»ayments” in single payment obligations 
at their discretion, a state requirement 
naking the “total of payments” 
lisclosure mandatory in a single 
.ayment transaction does not interfere 
with the federal scheme and, therefore, 
should not be preempted. In connection 
ith this disclosure, the Board notes 
hat the finance charge, which is 
‘eflected in the total of payments, is 


defined in the Oklahoma Rules in a 
more abbreviated manner than in 

§ 226.4 of Regulation Z. For example, the 
enumerated types of finance charges in 
§ 226.4(b}(2) through (9) are not reflected 
in the state finance charge definition. It 
appears, however, that the finance 
charge computed under state law is 
always identical to the federal finance 
charge because Oklahoma pawnshop 
creditors may not impose any of the 


charges listed in § 226.4{b)(2)} through (9). 


On this basis, the Board believes that 
the state disclosures of the finance 
charge and total of payments do not 
contradict federal law and therefore are 
not preempted. 

The customer identification 
requirement (§ 150.5{k)) and the 
forfeiture clause disclosure requirement 
(§ 150.5(n)) of the Oklahoma Rules are 
unrelated to any required federal 
disclosure. Under § 150.4 of the 
Oklahoma Rules, both of these 
disclosures must appear separate from 
the other required disclosures. Because 
these provisions merely provide 
additional information and do not 
contradict any federal disclosure, the 
Board believes that the customer 
identification and the forfeiture clause 
requirement are not preempted by the 
federal law. 

The Oklahoma Rules (§ 150.6) define 
“refinancing” in much the same manner 
as § 226.20(a) of Regulation Z in that a 
refinancing occurs when an existing 
obligation is satisfied and replaced by a 
new obligation undertaken by the same 
consumer. It appears, however, that, as 
a matter of state law, Oklahoma 
provides that a renewal or consolidation 
of a pawn transaction must be treated 
as a new transaction requiring full 
redisclosure. This may result in 
pawnshop creditors having to give new 
disclosures where not required to do so 
by federal law. The Board believes that 
the state requirement does not interfere 
with the federal scheme and is therefore, 
not preempted since such additional 
information is not prohibited by the 
federal law. 

South Carolina. A bank has requested 
a determination of whether a provision 
of South Carolina law is inconsistent 
with and therefore preempted by the 
Truth in Lending Act. Under § 37-10- 
102(c) of the South Carolina Code 
Annotated, a consumer loan secured by 
real estate must be accompanied by a 
notice of any due-on-sale clause 
contained in the loan documents. Where 
the creditor is authorized to accelerate 
the note in the event of a transfer of the 
property, the law provides that: 


*“* 


the creditor shall include in all 
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disclosure statements required by the Federal 
Truth-in-Lending Act to be provided to the 
debtor the following statement, which shall 
be either in capital letters or underlined: 
Assumption Notice—The debt secured 
hereby is subject to call in full or the terms 
thereof being modified in the event the real 
estate securing the debt is sold, conveyed or 
otherwise transferred. 


The required disclosure is somewhat 
similar to the statement of the creditor's 
assumption policy required in 
residential mortgage transactions by 
§ 226.18(q) of Regulation Z. It differs 
from the federal provision, however in 
that it calls for a more detailed 
statement than is contemplated by the 
federal law and may be required in 
transactions other than residential 
mortgage transactions. 

On its face, the South Carolina law 
appears to require the inclusion of a 
nonfederal disclosure within the Federal 
Truth in Lending disclosure statement, 
in violation of § 226.17{a) of Regulation 
Z, which requires that all federal 
disclosures be segregated from other 
material. However, the South Carolina 
Department of Consumer Affairs, which 
administers the state provision, has 
indicated that the required statement 
may appear on the contract apart from 
the segregated federal disclosures, and 
that it will issue a formal interpretation 
reflecting thai position. Thus, creditors 
in South Carolina may comply with the 
state law without violating the 
segregation requirements of the federal 
statute and regulation. In addition, while 
the due-on-sale notice is not 
substantially similar to the disclosure 
required by § 226.18(q), it does not 
contradict or conflict with that 
disclosure but merely provides 
additional information. On this basis, 
the Board believes that § 37-10-102({c) of 
South Carolina law is not inconsistent 
with the federal act and regulation and 
therefore is not preempted. 

(5) Comment requested. Interested 
persons are invited to submit comments 
regarding the proposed determinations. 
After the close of the comment period 
and analysis of the comments received, 
notice of final action on the proposals 
will be published in the Federal 
Register. 

Board of Governors of the Federal Reserve 
System, May 3, 1983. 

James McAfee, 
Associate Secretary of the Board. 


[FR Doc. 83-12238 Filed 5-6-83; 6:45 am] 
BILLING CODE 6210-01-™ 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
{Docket No. 83-NM-34-AD 


Airworthiness Directives; AMi 
industries, Inc. Seat Models 716 and 
865 


AGENCY: Federal Aviation 

Administration (FAA), DOT. 
ACTION: Notice of proposed rule making 
(NPRM). 


SUMMARY: This notice proposes a new 
Airworthiness Directive (AD) that 
would require installation of seat frame 
braces on certain crew seats. This 
proposed AD is required to preclude 
seat failure which could result in 
injuries under forward loading 
conditions less than those required by 
TSO-C39. 

DATES: Comments must be received on 
or before June 24, 1983. Compliance 
schedule: Within 90 days from the 
effective date of this AD, unless already 
accomplished. 

ADDRESSES: The applicable service 
information may be obtained from: AMI 
Industries, Inc., P.O. Box 370, Colorado 
Springs, Colorado 80901. This 
information also may be examined at 
FAA, Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, 
Washington or Denver Aircraft 
Certification Field Office, 10455 East 
25th Avenues, Suite 307, Aurora, 
Colorado. Send comments on the 
proposal in duplicate to: Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel, Attention: Rules Docket No. 
83-NM-34-AD, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

FOR FURTHER INFORMATION CONTACT: 
Woodford R. Boyce Aerospace Engineer, 
Denver Aircraft Certification Field 
Office, FAA, Northwest Mountain 
Region, 10455 East 25th Avenue, Suite 
307, Aurora, Colorado 80010; telephone 
(303) 340-5304. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the AD Docket Number, 
and be submitted in duplicate to the 
address specified above. All comments 
received on or before the closing date 
for comments specified above will be 
considered by the Administrator before 
action is taken on the proposed 


amendment. The proposal contained in 
this notice may be changed in light of 
the comments received. All comments 
received will be available both before 
and after the closing date for comments 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 


Availability of NPRMS 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel, Attention: Airworthiness Rules 
Docket 883-NM-34-AD, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168. 

Discussion: There has been an 
occurrence in which the crew seats 
manufactured by AMI Industries failed 
during a survivable emergency landing 
in which occupants were injured. 
Additionally, TSO tests have been 
conducted verifying failure of the seat 
frame assembly at loads below the 9g. 
forward requirement. Investigation 
revealed that the seat frame assemblies 
were inadequately heat treated. This 
condition, if uncorrected, could 
contribute to additional occupant injury. 

The crew seats initially were acquired 
by Beech Aircraft Corp. for installation 
on Model 18 series and Model 65/90 
series airplanes, but may be installed in 
other airplanes. 

Since this condition is likely to exist 
in other seats of the same type design, 
an AD is being proposed that would 
require installation of the seat frame 
braces on all applicable AMI crew seat 
Models 716 and 865 in accordance with 
AMI Service Bulletin No. 25-10-865-01. 
Accomplishment of this modification 
will correct the unsafe condition and 
retain the TSO authorization. 

The costs that would be associated 
with this proposed AD are estimated to 
be $140 for each of 1,000 units in service. 
The total is estimated at $140,000. For 
these reasons, the proposed rule is not 
considered to be a major rule under the 
criteria of Executive Order 12291. Few 
small éntities within the meaning of the 
Regulatory Flexibility Act would be 
affected. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
The Proposed Amendment 


Accordingly, the FAA proposes to 
amend Section 39.13 of Part 39 of the 
Federal Aviation Regulation (14 CFR 


20727 


39.13) by adding the following new 
Airworthiness Directive: 


AMI Industries, Inc.: Applies to AMI crew 
seats Model 716-1, -2, -11, -12, -21 and - 
22 and Model 865-1 through -9 and —11 
typically found on but not limited to 
Beech Aircraft Corp., Model 18 Series 
and Model 65/90 series airplanes 
certificated in all categories. 

Compliance required within 90 days after 
the effective date of this AD unless 
previously accomplished. 

To prevent the possible failure of these 
crew seats reinforce the crew seat frame 
assembly P/N 865J10005-1 by installation of 
AMI Industries, Inc. seat frame brace kit P/N 
865K90000-1 in accordance with AMI 
Industries, Inc. Service Bulletin No. 25-10- 
865-01, dated January 31, 1983. 

An alternate means of compliance which 
provides an equivalent level of safety may be 
used when approved by the Manager, Denver 
Aircraft Certification Field Office, FAA, 
Northwest Mountain Region. 

(Secs. 313({a), 601, and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421, and 1423); Sec. 6(c) Department 
of Transportation Act (49 U.S.C. 1655(c)); and 
14 CFR 11.85) 

Note.—For the reasons discussed earlier in 
the preamble: The FAA has determined that 
this document; (1) Involves a proposed 
regulation which is not pmajor under 
Executive Order 12291 and (2) is not a 
significant rule pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979); 
and it is certified under the criteria of the 
Regulatory Flexibility Act that his proposed 
rule if promulgated, will not have a 
significant economic impact on a substantial 
number of small entities since it involves few 
small entities. A regulatory evaluation has 
been prepared and has been placed in the 
public docket. 

Issued in Seattle, Washington on April 29. 
1983. 7 
Leroy A. Keith, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 83-12322 Filed 5-86-83; 6:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 83-NM-30-AD] 


Airworthiness Directives; Avions 
Marcel Dassauit-Breguet Aviation 
(AMD-BA) Model Falcon 10 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes an 
Airworthiness Directive (AD) that 
would require installation of an 
additional overwing emergency exit 
light on AMD-BA Model falcon 10 
airplanes. The existing lighting system 
does not provide adequate illuminaton 





to permit safe evacuation of the airplane 
at night, as required by FAR 25.812(f). 
DATES: Comments must be received on 
or before June 27, 1983. 

ADDRESSES: The applicable service 
information may be obtained from 
AMD-BA Representative, c/o F.J.C., 
Teterboro Airport, New Jersey 07608, or 
may also be examined at the address 
shown below. 

Submit comments to FAA, Northwest 
Mountain Region, 17900 pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Sulmo Mariano, Foreign Aircraft 
Certification Branch, ANM-1508S, Seattle 
Aircraft Certification Office, FAA, 
Northwest Mountain Region, 9010 East 
Marginal Way South, Seattle, 
Washington, telephone (206) 767-2530. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written date, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
and be submitted in duplicate to the 
address specified below. All 
communications received on or before 
the closing dat for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
both before and afier the closing date 
for comments in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 


Availability of NPRM 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking {NPRM} 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel, Attention: 
Airworthiness Rules Docket No. 83-NM- 
30-AD, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168. 

Discussion: Subsequent to the 
issuance of the U.S. type certificate for 
the Avions Marcel Dassault-Breguet 
Aviation Model Falcon 10 airplane, it 
was found that the exterior emergency 
lighting system did not provide the 
illumination at the overwing emergency 
exits required by FAR 25.812(f). The 
purpose of this requirement is to assure 
that sufficient lighting is provided for 
safe and rapid evacuation from the 


aircraft. Therefore, the manufacturer 
was required to correct this 
noncompliance item and provide a 
modification kit for the aircraft which 
have already been delivered. The 
corrective action consists of the 
installation of an additional light unit at 
each overwing exit. A certification test 
was conducted with the additional light 
installed and it was verified that the 
required illumination exists with dual 
lights. Avions Marcel Dassault-Breguet 
Aviation Service Bullentin No. F10-33- 
033 contains instructions for obtaining 
the modification kit and accomplishing 
the modification/installation. 

Since these conditions exist on 
airplanes of this mode] registered in the 
United States, an AD is proposed that 
would require installation of an 
additional exterior emergency light at 
the overwing emergency exits on Avions 
Marcel Dassault-Breguet Aviation 
Model Falcon 10 airplanes. 

It is estimated that 130 U.S. registered 
airplanes would be affected by this AD, 
that it would take approximately 45 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $35 per manhour. 
Modification parts are estimated at $100 
per airplane. Based on these figures, the 
total cost impact of this AD to U.S. 
operators would be $217,750. For these 
reasons, the proposed rule is not 
considered to be a major rule under the 
criteria of Executive Order 12291. Few 
small entities within the meaning of the 
Regulatory Flexibility Act would be 
affected. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
The Proposed Amendment 


Accordingly, the Federal Aviation 
Administration proposes to amend 
Section 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) by 
adding the following new Airworthiness 
Directive: 


Avions Marcel Dassault-Breguet Aviation: 
Applies to all Model Falcon 10 airplanes 
equipped with one Vibrachoc light, P/N 
5006610100, at the L.H. and R.H. 
overwing emergency exit, certificated in 
all categories. Compliance required as 
indicated, unless already accomplished. 

1. Within the next 250 hours time in service 
or 180 days, whichever occurs first after the 
effective date of this AD, install a second 
light in accordance with Avions Marcel 
Dassault-Breguet Aviation Service Bulletin 
No. F10-33-003, dated November 12, 1981. 

2. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 
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3. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 

(Secs. 313({a), 601, and 603, Federal Aviation 
Act of 1958, as amended {49 U.S.C. 1354{a). 
1421, and 1423); Sec. 6{c), Department of 
Transportation Act (49 U.S.C. 1655(c)}; and 14 
CFR 11.85). 

Note.—For the reasons discussed earlier in 
the preamble, the FAA has determined that 
this document: (1) Involves a proposed 
regulation which is not major under 
Executive Order 12291 and (2) is not a 
signficant rule pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures {44 FR 11034; February 26, 1979): 
and it is certified under the criteria of the 
Regulatory Flexibility Act that this proposed 
rule, if promulgated, will not have a 
significant economic impact on a substantial 
number of small entities. A regulatory 
evaluation has been prepared and has been 
placed in the public docket. 


Issued in Seattle, Washington on Apri 
1983. 


Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 83-12035 Filed 5-6-83; 8:45 am] 

BILLING CODE 4910-13-M 
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14 CFR Part 71 
[Airspace Docket No. 83-ANM-3] 


Proposed Transition Area; Fort 
Morgan, Colorado 


AGENCY: Federa! Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking. 
SUMMARY: This notice proposes to 
establish a 700 foot transition area to 
provide controlled airspace for aircraft 
executing new NDB instrument 
approach procedures to Fori Morgan 
Municipal Airport, Fort Morgan, 
Colorado. The intended effect of this 
action is to ensure segregation of 
aircraft using the new approach 
procedures in instrument weather 
conditions and other aircraft operating 
in visual weather conditions. 


DATE: Comments must be received 
before June 9, 1983. 


ADDRESS: Send comments to: Manager, 
Airspace & Procedures Branch, ANM- 
530, Federal Aviation Administration, 
17900 Pacific Highway South, C-68966, 
Seattle, Washington 98168. 

The official docket may be examined 
in the Regional Counsel Office, and the 
informa] docket may be examined in the 
Airspace & Procedures Office, at the 
same address. 

FOR FURTHER INFORMATION CONTACT: 
Ted Melland, Airspace & Procedures 
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Specialist, ANM-533. The telephone 
number is (206) 433-1640. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they desire. Comments 
that provide the factual basis supporting 
the views and suggestions presented are 
particularly helpful in developing 
reasoned regulatory, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made; “Comments to 
Airspace Docket No. 88-ANM-3.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before June 9, 
1983, will be considered before taking 
action on the proposed rule. The 
proposal contained in this notice may be 
changed in light of comments received. 
All comments submitted will be 
available for examination by interested 
persons. 


Availability of NPRMs 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking by 
submitting a request to the Airspace & 
Procedures Office at the address 
previously listed. Persons interested in 
being placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2, which 
describes the application procedure. 


The Proposal 


The FAA is considering an 
amendment to 71.181 of Part 71 of 
Federal Aviation Regulations (14 CFR 
Part 71) because development of NDB 
approach procedures requires a 
transition area 700 feet above ground 
level to contain the new procedures 
within controlled airspace. 


List of Subjects in 14 CFR Part 71 


Transition areas, Aviation safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.181 of Part 71 of Federal Aviation 
Regulations (14 CFR Part 71) by 
establishing the following transition 
area: 


Fort Morgan Colorado (New) 


That airspace extending upward from 700 
feet above the surface within a 10.5 mile 
radius of the Fort Morgan Municipal Airport 
(Latitude 40°20'00” N, Longitude 103°48'16” 
W); and 9.5 miles southwest to 5.5 miles 
northeast of the 333 true bearing (322 
magnetic bearing) extending 18 miles 
nurthwest of the airport; and 9.5 miles 
southwest to 5.5 miles northeast of the 151 
true bearing (140 magnetic bearing) extending 
19 miles southeast of the airport. 

(Secs. 307(a) and 313{a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348({a) and 1354(a); (Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); (Sec. 11.65 of the Federal 
Aviation Regulations (14 CFR 11.65)) 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore—(1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (14 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in Seattle, Washington on April 25, 
1983. 

Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 83-12184 Filed 5-6-3; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 


[Airspace Docket No. 83-ANM-1] 


Proposed Ajteration of Transition 
Area, Butte, Montana 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 


SUMMARY: This action establishes a 700 
foot transition area at Butte, Montana. 
Amendment 3 to the LOC/DME Rwy 15, 
Standard Instrument Approach 
Procedure (SIAP), relocated the final 
approach fix to provide a lower 
visibility requirement on the approach. 
This transition area will provide 
controlled airspace from 700 feet above 
the surface to encompass a 10 nautical 
mile procedure turn area based on the 
new final approach fix. 

DATE: Comments must be received on or 
before June 9, 1983. 

ADDRESS: Send comments on the 
proposal to: Manager, Airspace and 
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Procedures Branch, ANM-530, Federal 
Aviation Administration, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

The official docket may be examined 
in the Regional Counsel Office and an 
informal docket may be examined in the 
Airspace and Procedures Branch at the 
saine address. 


FOR FURTHER INFORMATION CONTACT: 
Kathy Paul, Airspace Technician, 
ANM-535. The telephone number is 
(206) 433—1640. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Airspace Docket No. 83- 
ANM-1.” The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before June 9, 1983, will be 
considered before taking action on the 
proposed rule. The proposal contained 
in this notice may be changed in light of 
comments received. All comments 
submitted will be available for 
examination by interested persons. 


Availability of NPRMs 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking by 
submitting a request to the Airspace & 
Procedures Office at the address 
previously listed. Persons interested in 
being placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2, which 
describes the application procedure. 


The Proposal 


The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to establish a 700 foot 
transition area located at Butte, 
Montana. This proposal is necessary to 
provide controlled airspace for aircraft 
executing the LOC/DME Runway 15 
approach. 


List of Subjects in 14 CFR Part 71 
Transition areas; Aviation safety. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
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Administration proposes to amend 

§ 71.181, Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as follows: 


Butte, Montana 

Add “That airspace extending upwards 
from 700 feet above the surface within a five 
mile radius of the Bert Mooney Airport, Butte, 
Montana (45° 57’ N., 112° 30’ W.) extending 
9.5 miles southwest and 5 miles northeast of 
the Butte (I-BEY) localizer NW course 313 
(330 m) extending 24.5 miles northwest of the 
airport. 
(Sec. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); (Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655{c)); (Sec. 11.65 of the Federal 
Aviation Regulations (14 CFR 11.65)) 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore—({1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have significant economic impact on 
a substantial number of small entities under 
the criteria of the Regulatory Flexibility Act. 

Issued in Seattle, Washington on April 25, 
1983. 
Wayne J. Barlow, 
Acting Drector, Northwest Mountain Region. 
[FR Doc. 83-12185 Filed 5~6-83: 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


15 CFR Part 939 


Extension of Comment Period for La 
Parguera National Marine Sanctuary 
and the Draft Environmental Impact 

Statement 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA) 
Department of Commerce. 


ACTION: Proposed rule and DEIS, 
extension of comment period. 


suMMARY: On March 4, 1983 the 
availability notice for the Draft 
Environmental Impact Statement (DEIS) 
for a proposed national marine 
sanctuary off La Parguera. Puerto Rico 
was announced (FR Vol 48, No. 44, 9365) 
and NOAA concurrently published 
proposed regulations for the proposed 
sanctuary (FR Vol 48, No. 44, 9386). The 
comment period for both was scheduled 


to end May 2, 1983. However, because of 
requests from a number of interested 
individuals, NOAA is extending the 
comment period until June 2, 1983. 
DATE: Commets due on or before June 2, 
1983. 
ADDRESS: Send comments to Dr. Nancy 
Foster, Chief, Sanctuary Programs 
Division, Office of Ocean and Coastal 
Resource Management, National Ocean 
Service, NOAA, 3300 Whitehaven 
Street, NW., Washington, D.C. 20235. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Edward Lindelof, 202/634-4236. 
(Federal Domestic Assistance Catalog No. 
11.419 Coastal Zone Management Program 
Administration) 

Dated: May 3, 1983. 
Peter L. Tweedt, 
Acting Director, Office of Ocean and Coastal 
Resource Management. 
{FR Doc. 83-12207 Filed 5-6-83; 8:45 am] 
BILLING CODE 3510-08-M 





FEDERAL TRADE COMMISSION 


16 CFR Part 13 
[Docket 9145] 


General Motors Corp.; Proposed 
Consent Agreement With Analysis To 
Aid Public Comment 


AGENCY: Federal Trade Commission. 
ACTION: Proposed consent agreement. 


SuMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would require a 
Detroit, Mich. motor vehicle 
manufacturer, among other things, to 
provide all interested persons with 
service bulletins (Product Service 
Publications) and indexes which 
describe both current and potential 
problems and update repair procedures. 
GM would also be required to advertise 
the existence, availability and benefits 
of these publications in national 
magazines and through direct-mail 
notices. The indexes will list each 
service bulletin, provide ordering 
information, and contain plain language 
summaries of certain bulletins. 
Additionally, GM would be required to 
establish a nationwide arbitration 
program for car owners with unsatisfied 
complaints about engine or transmission 
failures. 

DATE: Comments must be received on or 
before July 8, 1983. 

ADDRESS: Comments should be directed 
to: FTC/S, Office of the Secretary, 
Washington, D.C. 20580. 
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FOR FURTHER INFORMATION CONTACT: 
Barbara E. Arnold, Acting Director, 4R. 
Cleveland Regional Office, Federal 
Trade Commission, Suite 500—Mall 
Bldg., 118 St. Clair Ave., Cleveland, OH 
44114, (216) 522-4207. 


SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721, 15 U.S.C. 
46 and § 3.25(f) of the Commission's 
Rules of Practice (16 CFR 3.25(f)), notice 
is hereby given that the following 
consent agreement containing a consent 
order to cease and desist and an 
explanation thereof, having been filed 
with and accepted, subject to final 
approval, by the Commission, has been 
placed on the public record for a period 
of sixty (60) days. Public comment is 
invited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
§ 4.9(b)(14) of the Commission's Rules of 
Practice (16 CFR 4.9(b)(14)). 


List of Subjects in 16 CFR Part 13 
Motor vehicles, Trade practices. 


United States of America Before Federal 
Trade Commission 


In the matter of General Motors 
Corporation, a corporation; Agrement 
containing consent order to cease and 
desist. 

The Agreement herein, by and 
between General Motors Corporation, a 
corporation, hereinafter sometimes 
referred to as respondent, by its duly 
authorized officer, and its attorneys, and 
counsel] for the Federal Trade 
Commission, is entered into in 
accordance with the Commission's Rule 
governing consent order procedures. In 
accordance therewith the parties hereby 
agree that: 

1. Respondent General Motors 
Corporation is a corporation organized, 
existing, and doing business under and 
by virtue of the laws of the State of 
Delaware, with its office and principal 
place of business located at 3044 West 
Grand Boulevard, in the City of Detroit, 
State of Michigan. 

2. Respondent has been served with a 
copy of the Complaint issued by the 
Federal Trade Commission charging it 
with violation of Section 5 of the Federal 
Trade Commission Act, 15 U.S.C, 45 
(1980), and has filed an answer to said 
Complaint denying said charges. 
General Motors denies the acts and 
practices alleged in paragraphs 5 
through 10 of the Complaint, and 
continues to deny that such acts and 
practices violate Section 5 of the Federal 
Trade Commission Act. 
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3. Respondent admits all the 
jurisdictional facts set forth in the 
Commission's complaint in this 
proceeding. 

4. Respondent waives: (a) any further 
procedural steps; 

(b) the requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; and 

(c) all rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement. 

5. This Agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
Agreement is accepted by the 
Commission, it will be placed on the 
public record for a period of sixty (60) 
days and information in respect thereto 
publicly released. The Commission 
thereafter may either withdraw its 
acceptance of this Agreement and so 
notify the respondent, in which event it 
will take such action as it may consider 
appropriate, or issue and serve its 
decision, in disposition of the 
proceeding. 

6. This Agreement is for settlement 
purposes only and does not constitute 
an admission by respondent that the law 
has been violated as alleged in the said 
copy of the Complaint issued by the 
Commission. 

7. This Agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of § 3.25(f) of the 
Commission's Rules, the Commission 
may, without further notice to 
respondent: (1) issue its decision 
containing the following Order to Cease 
and Desist in disposition of the 
proceeding, and (2) make information 
public in respect thereto. When so 
entered, the Order to Cease and Desist 
shall have the same force and effect and 
may be altered, modified, or set aside in 
the same manner and within the same 
time provided by statute for other 
orders. The Order shall become final 
upon service. Delivery by the U.S. Postal 
Service of the decision containing the 
agreed-to Order to respondent’s address 
as stated in this Agreement shall 
constitute service. Respondent waives 
any right it may have to any other 
manner of service..The Complaint may 
be used in construing the terms of the 
Order, and no agreement, 
understanding, representation , or 
interpretation not contained in the 
Order or the Agreement may be used to 
vary or contradict the terms of the order. 

8. Respondent has read the Complaint 
and the Order contemplated hereby. It 


understands that once the Order has 
been issued, it will be required to file 
one or more compliance reports showing 
that it has fully complied with the Order. 
Respondent further understands that it 
may be liable for civil penalties in the 
amount provided by law for each 
violation of the Order after it becomes 
final. 

Order 

Definitions 


For the purposes of this Order, the 
following definitions shall apply: 

A. “General Motors“—General 
Motors Corporation, and its successors, 
assigns, officers representatives, agents, 
and employees, acting directly or 
through any corporation, subsidiary, 
division, or other device. 

B. “Vehicle’—A General Motors 
passenger car or light truck with a gross 
vehicle weight rating no greater than 
10,000 pounds. 

C. “Specified Components”—The 
following components manufactured 
through the date the Commission 
accepts the agreement pursuant to 
Section 3.25(f) of the Commission's 
Rules of Practice: . 

(1) THM 200 automatic transmissions; 

(2) camshafts or lifters in 305 or 350 
cubic-inch-displacement (“CID”) 
gasoline engines produced in plants 
operated by General Motors Chevrolet 
Division since 1974; 

(3) fuel injection pumps or fuel 
injectors in 350 CID diesel engines 
produced inplants operated by General 
Motors Oldsmobile Division. 

D. “Dealer’’—Any person, partnership, 
firm, or corporation which, pursuant to a 
Dealer Sales and Service Agreement 
with General Motors, purchases or 
receives on consignment from General 
Motors vehicles for resale or lease to the 
public, including persons, partnerships, 
firms, or corporations owned or 
operated by General Motors. 

E. “Product Service Publication” 
(“PSP” or “Bulletin")—A document or an 
article in a document issued from time 
to time by General Motors car or truck 
divisions to their dealers or to dealers’ 
employees, which describes or 
recommends: 

(1) diagnostic, repair, or maintenance 
procedures; 

(2) additional parts or upgraded or 
different replacement parts; 

(3) non-repair information regarding 
the use and care of vehicles. 

Examples of PSPs are: “Dealer Service 
Technical Bulletins,” “Dealer Technical 
Bulletins;” and some articles in “Service 
Guild,” “Service News,” and “Dealer 
Service Information Bulletins,” 
depending on the practice of the division 
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issuing the PSP. The term “PSPs” 
includes other documents bearing 
different titles, but which are 
substantially the same in content and 
purpose. If a document (such as “Service 
News” and “Service Guild”) contains 
several articles, any one of which 
describes unrelated diagnostic, repair, 
or maintenance procedures, then each 
such article shall be considered to be an 
individual PSP. PSPs do not include 
shop service manuals or parts manuals. 

F. “Product Condition”"—The 
condition of a vehicle that gives rise to 
any repair, maintenance, or diagnostic 
procedures, or that gives rise to the use 
of additional parts, described in PSPs. 

G. “PSP Index”—A document, clear 
and comprehensible to prospective 
purchasers and vehicle owners, which 
has entries for all PSPs published each 
model year by the applicable General 
Motors car to truck divisions. 

(1) For each entry in the PSP Index, 
the following information will be readily 
understandable: 

(a) the particular model(s) and model 
year(s) to which the entry applies or 
potentially applies; 

(b) the subject of the PSP; 

(c) the major component or system of 
components to which the PSP relates; 

(d) the identifying number of the PSP 
to which the entry relates; and 

(e) how to obtain that PSP from 
General Motors and its dealers. 

(2) The PSP Index shall contain PSP 
Explanatory Information, subject to the 
provisions of-paragraph D(2) of section I, 
and the PSP Explanatory Information 
shall be appropriately referenced in the 
PSP Index entry, when any of the 
following criteria is met: 

(a) the PSP describes repair, 
maintenance, or diagnostic procedures 
not previously specifically covered in 
the applicable shop service manual, 
either (i) where the cost of such 
procedures to a customer is reasonably 
expected to exceed the reference cost, 
or (ii) where the procedures are 
intended and designed to prevent future 
repair or replacement costs reasonably 
expected to exceed the reference cost; 
or 

(b) the PSP describes revisions to 
repair, maintenance, or diagnostic 
procedures in the existing shop service 
manual where the revisions are 
intended and designed either (i) to 
prevent future repair or replacement 
costs reasonably expected to exceed the 
reference cost, or (ii) to reduce such 
costs by an amount reasonably expected 
to exceed the reference cost; or 

(c) the PSP describes modified 
(including additional, different, or 
upgraded) parts recommendations, 
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where the modification is intended and 
designed either (i) to prevent future 
repair or replacement costs reasonably 
expected to exceed the reference cost, 
or (ii) to reduce such costs by an amount 
reasonably expected to exceed the 
reference cost; or 

(d) the PSP describes (i) information 
revising or updating owner’s manuals or 
maintenance schedules or (ii) non-repair 
information regarding the use‘and care 
of vehicles by vehicle owners and 
operators. 

H. “PSP Explanatory Information"— 
Information related to a particular PSP, 
that includes all of the following items 
as applicable: 

(1) a description of the product 
condition and the engine size and 
transmission type (automatic or 
manual); 

(2) a description of the major 
symptoms indicating the product 
condition; 

(3) the steps or possible steps that can 
be taken to minimize or avoid the 
product condition; 

(4) a statement that upgraded or 
different parts are called for to correct 
the product condition, if such is the case; 
if no such parts are involved, a 
statement that the repair or 
maintenance procedure discussed in the 
PSP has to be repeated if such is the 
case; 

(5) a statement of the immediate and 
long-range performance consequences; 
and if avoidance of repair costs is a 
reason for undertaking the procedure, a 
statement of the estimated repair costs 
if known, or, if not known, a 
characterization of the costs of not 
performing the procedures in a timely 
manner; 

(6) where available, the estimated 
labor time and an estimated range of 
retail labor rates, as well as a list of the 
major parts required to correct the 
product condition; 

(7) a description of the underlying 
PSP{s) sufficient to permit an interested 
person to identify and order the PSP(s) 
from General Motors; and 

(8) a disclosure of the primary 
benefit(s) of this information, if the PSP 
contains information not related to a 
product condition, such as some PSPs 
meeting the criteria set forth in 
paragraph G(2)(d) of this Definition 
section. 

Provided, however, that for PSPs 
relating to use and care information or 
to product conditions about which 
General Motors notifies all affected 
owners directly and in writing, the 
owner letter may be used in lieu of PSP 
Explanatory. information. 

L“Costs"— 


1. “Reference cost” in paragraph G(2) 
of this Definition section means one 
hundred fifty dollars ($150), adjusted in 
the month when this Order is served 
and, annually thereafter, by a ratio, the 
numerator of which is the most recently 
published quarterly “Implicit Price 
Deflator” for the Gross National Product 
(IPD), and the denominator of which is 
the IPD for the last quarter of 1982, 
adjustments to be rounded to the 
nearest dollar. IPDs used in these 
annual adjustments shall have been 
computed using the same base year. 

2. “Cost(s)” other than “reference 
cost” in paragraph G(2) of this Definition 
section shall be calculated by adding the 
suggested retail price for parts which 
are or may be required and the 
applicable national average dealer 
warranty labor rate charges multiplied 
by the time required to effectuate the 
repair, replacement, diagnosis or 
maintenance as determined by the labor 
time guide for the applicable General 
Motors division. 

J. “Third-party Arbitration Program”— 
The program by which General Motors, 
through an impartial third-party 
administrator, permits any individual 
vehicle owner in the United States to 
submit an unresolved complaint for 
resolution by mediation, and, if 
mediation efforts fail, by arbitration 
administered by the third-party 
administrator. 

K. “Powertrain Components” — 

(1) Gasoline and diesel engines. 
Cylinder blocks and heads, and all 
internal parts, including camshafts and 
lifters, manifolds, timing gears, timing 
gear chains or belts and covers, 
flywheels, harmonic balancers, valve 
covers, oil pans, oil pumps, engine 
mounts, seals and gaskets, water pumps 
and fuel pumps, and diesel injection 
pumps; also, turbocharger housings and 
internal parts, turbocharger valves, seals 
and gaskets. 

(2) Transmissions. Cases and all 
internal parts, torque converters, 
vacuum modulators, seals and gaskets, 
and transmission mounts; also, transfer 
cases and all internal parts, seals and 
gaskets. 

L. “Background Statements”—Those 
statements included in the Special 
Implementing Provisions to the General 
Motors Zone Handbook For Third-Party 
Arbitration (Attachment B to this 
Order), title “Background Statement 
THM 200 Transmissions,” “Background 
Statement Diesel Fuel Injection 
Systems,” and “Background Statement 
Camshafts and Lifters.” 


It is ordered that respondent General 
Motors, its successors, assigns, officers, 
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representatives, agents, and employees, 
acting directly or through any 
corporation, subsidiary, division, or 
other device (elsewhere in the Order, 
“respondent” or “General Motors”), in 
connection with the advertising, offering 
for sale, sale, or distribution of any 
vehicle in or affecting commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

A. By January 1984, or by the date of 
service of this Order, whichever is later, 
failing to prepare and issue PSP Indexes 
for the 1982 and 1983 model years, and 
thereafter failing to prepare and issue 
PSP Indexes for each model year. 

B. Beginning with the 1984 model year, 
failing to disclose for each model year, 
in a clear and conspicuous manner, in 
each vehicle owner manual (where it 
shall be itemized in the Table of 
Contents) published by General Motors 
for each of its vehicle lines: 

(1) The following statement— 


Updated Service Information You Can 
Obtain 


(Division) regularly sends its dealers 
useful service bulletins about (Division) 
products. (Division) monitors product 
performance in the field. We then 
prepare bulletins for servicing our 
products better. Now, you can get these 
bulletins, too. 

Bulletins cover various subjects. Some 
pertain to the proper use and care of 
your car (truck). Some describe costly 
repairs. Others describe inexpensive 
repairs which, if done timely, with the 
latest parts, may avoid future costly 
repairs. Some bulletins tell a mechanic 
how to repair a new or unexpected 
condition. Others describe a quicker 
way to fix your car (truck). They can 
help a mechanic service your car (truck) 
better. 

Most bulletins apply to conditions 
affecting a small number of cars 
(trucks). Your (Division) dealer or a 
qualified mechanic may have to 
determine if a specific bulletin applies to 
your car (truck). 

You can subscribe to all (Division) 
bulletins. This way you'll get them as 
they come out. You can wait a while and 
get an index to the bulletins. The index 
summarizes some of the more important 
bulletins. You can also get individual 
bulletins. However, you'll need the 
index to identify them. 

(2) The above statement shall in 
addition provide at least the following 
information in clear and comprehensible 
language— 

(a) Concerning indexes— 

(i) Indexes list each PSP, provide 
ordering information for individual 
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PSPs, and are cumulatively updated 
quarterly for each model year. 

(ii) Indexes contain plain-language 
highlights and summaries of PSPs 
describing costly repairs, designed to 
prevent costly repairs, or containing 
owner use and care information. 

(iii) They are free for model years 
1982-1985; if there is a charger 
thereafter, it shall be credited against 
any charge for PSPs ordered. 

(iv) Most PSPs applicable to a new car 
will be listed in the last quarter’s index 
for that car’s model year. Some may also 
appear in indexes for the next model 
year; and a few many appear in 
subsequent years. 

(v) When consumers order any index, 
they will receive the latest applicable 
index for the model year of their car 
unless they request an index for a 
different model year. 

(b) Concerning PSPs— 

(i) The cost of individual PSPs, if any, 
and how to order them. 

(c) Concerning subscriptions— 

(i) The cost of subscriptions and how 
to order them. 

{ii) The subscriber is entitled to all 
PSPs published by a division during a 
model year. 

(d) Concerning ordering— 

(i) An ordering coupon to obtain a 
properly identified index, PSP, or 
subscription. 

(ii) The toll-free telephone number 
described in paragraph C of section II. 

(iii) A statement that informs owners 
that they can inspect copies of the 
indexes and individual PSPs at a 
participating dealership. 

(3) The following statement, which 
shall be made in conjunction with the 
statement described above, but which 
shall not precede disclosure of the 
information described in: paragraphs 
B(2)(a){i) and B(2)(a)(ii)— 

These bulletins are meant for 
mechanics. They are NOT meant for the 
do-it-yourselfer. Mechanics have the 
equipment, tools, safety instructions, 
and know-how to do a job quickly and 
safely. 

C. Beginning with the 1984 model year, 
failing to disclose, for each model year, 
in a clear and conspicuous manner in 
the principal point-of-sale catalog 
published by General Motors for each of 
its vehicle lines the following statement: 


4 Word About Updated Service Information 


(Division) regularly sends its dealers useful 
service bulletins about (Division) products. 
(Division) monitors product performance in 
the field. We then prepare bulletins for 
servicing our products better. Now you can 
get these bulletins, too. Ask your dealer. To 
get ordering information, call toll-free 


D. Failing to mail, or cause to be 
mailed, upon written request 


accompanied by any applicable fee 
specified in section II, any of the 
following: 

(1) Information describing PSPs, PSP 
Indexes, and PSP subscriptions, as well 
as how to obtain each; 

(2) The most current PSP Index for the 
particular General Motors vehicle _ 
division and model year identified in the 
request, provided that the PSP 
Explanatory Information in the PSP 
Index may be limited to the particular 
vehicle make, model and model year 
identified in the request; or 

(3) In accordance with the terms of 
paragraph A of section II, any 
specifically identified PSPs, or a 
subscription to all PSPs for a current 
model year. 

Provided that, General Motors need 
not make available a PSP or PSP Index 
issued in a model year four (4) or more 
years prior to the model year in which 
the request is received. 

E. Failing to mail, or cause to be 
mailed, upon oral request received 
pursuant to a toll-free telephone 
procedure of the kind described in 
paragraph C of section II, information 
describing (1) PSPs, (2) PSP Indexes, and 
(3) PSP subscriptions, as well as 
ordering materials or coupons which can 
be used to order each. 

F. Failing to furnish each dealer with 
each PSP and all PSP Indexes, and with 
binders, containers, index tabs, or other 
materials which enhance the 
accessibility of such materials at each 
dealership. General Motors need only 
furnish each dealer with the PSPs and 
PSP Indexes related to the vehicles 
manufactured by the division(s) 
represented by that dealership. 

G. Beginning with the 1984 model 
year, and once in each 6-month period 
thereafter, failing to recommend and 
urge, in writing, that each dealer: 

(1) Place the display posters, 
referenced in paragraph B of section Il, 
in conspicuous and accessible locations 
within the dealers’ showrooms, service 
waiting areas, service payment areas or 
parts departments, and request 
replacement posters from General 
Motors, as needed; 

(2) Provide to requestors, in a form 
which may be retained, the PSP Index 
for a particular vehicle, make, model, 
and model year, and provide specifically 
identified PSPs and information how to 
order subscriptions to all PSPs for a 
particular model year, free or on 
reasonable terms; and 

(3) Provide members of the public 
with ready access to the PSPs and PSP 
Indexes furnished to those dealers. 

H. Failing to include detailed 
information regarding General Motors 
third-party arbitration program 
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described in section IV, and the PSP 
program described in this section, in 
ongoing training programs and training 
materials for dealers on subjects related 
to service and customer relations, 
beginning not later than one hundred 
and eighty (180) days after service of 
this Order and continuing for the 
duration of this Order. 

I. Failing to continue General Motors 
program of issuing PSPs in a manner 
comparable to the program as it existed 
during the period 1976 through 1981. 
Such program shall continue to take into 
account criteria for issuing PSPs such as 
frequency, repair, cost, and significance 
of product conditions. 

J. Failing to prepare and issue an entry 
in the PSP Index for each PSP issued, 
and to include such entry in an updated 
PSP Index. PSP Indexes must be 
cumulatively updated quarterly for each 
model year, and must include no less 
than all PSP index entries for all PSPs 
issued between the start of the model 
year and one month prior to the update, 
provided that there must be one PSP 
Index for each model year that includes 
an entry for every PSP issued in that 
model year. The updated PSP Indexes 
must be forwarded to dealers and be 
available from General Motors within 
four months after issuance to dealers of 
any PSP which was not included in a 
prior Index. 

It is further ordered that: 

A. Beginning with the 1984 model 
year, General Motors shall implement a 
program whereby each person may 
obtain specified PSP Indexes, individual 
PSPs, or yearly subscriptions to all PSPs 
issued for a particular General Motors 
division in a model year. Subject to the 
limitations of this section, General 
Motors may, at its option, impose a 
reasonable charge. Any charge for a PSP 
Index must be credited toward the 
initial purchase of PSPs themselves. The 
maximum charges shall be as follows: 

(1) For PSP Indexes ordered in 

(a) Model years prior to 1986, no 
charge; 

(b) Model years 1986 through 1988, a 
charge not to exceed two dollars ($2.00) 
per any PSP Index; 

(c) Model years 1989 and thereafter, a 
charge not to exceed three dollars 
($3.00) per any PSP Index. 

(2) For individual PSPs ordered in 

(a) Model years prior to 1986, a charge 
not to exceed three dollars ($3.00) for 
the first PSP requested in each order and 
one dollar ($1.00) for each additional 
PSP requested in that order; 

(b) Model years 1986 and thereafter, a 
charge not to exceed four dollars ($4.00) 
for the first PSP requested in each order 
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and two dollars ($2.00) for each 
additional PSP requested in that order. 

(3) For PSP subscriptions for a given 
model year, a charge not to exceed 
reasonable cost or equal to the charge (if 
any) to dealers. 

B. In the 1986 model year, General 
Motors shall furnish to each of its 
dealers three display posters at least 24” 
x 36” in size promoting the existence, 
availability, and benefits of General 
Motors PSPs and PSP Indexes. 
Thereafter, General Motors shall furnish 
additional copies of these posters upon 
request by any dealer. 

C. Within thirty (30) days after the 
date of service of this Order, General 
Motors shall establish and maintain a 
toll-free telephone system designed to 
accommodate the volume of telephone 
calls which result from the disclosures 
made pursuant to this Order. Said 
system shall provide that, after 
obtaining the caller's name and address, 
the person receiving the call shall cause 
to be mailed to the caller the materials 
described in paragraph E of section I or 
paragraph E of section IV as 
appropriate. If the materials described 
in paragraph E of section I are to be 
sent, General Motors shall instruct the 
person receiving the call to state that the 
caller's dealer may have PSPs and PSP 
Indexes available for the caller’s 
convenience. 


ii 


It is further ordered that: 

A. At least four (4) times in the 1984 
model year and two (2) times in each 
model year thereafter, General Motors 
shall place and cause to be 
disseminated four-color, full-page 
advertisements in national magazines. 
Each time such advertisements are 
placed, the magazines must have a 
combined total non-duplicated 
readership {i.e., “net reach”) of at least 
seventy-five million (75,000,000) adults, 
as measured or verified by an outside 
organization generally recognized as 
competent and experienced in this field 
and used by General Motors or its 
advertising agencies for other 
advertising research. The demographic 
characteristics for the combined 
readership of the magazines selected for 
such advertisements must be generally 
representative of the demographic 
characteristics of the population of 
owners and potential purchasers of 
General Motors vehicles. Such 
advertisements may be tied into existing 
advertising themes, but-‘most be devoted 
exclusively to explaining and promoting 
the existence, availability and benefits 
of PSPs and PSP Indexes. In addition, 
such advertisements must disclose that 
PSP Indexes are free, if such is the case; 


must prominently show the toll-free 
telephone number required by 
paragraph C of section II; and must 
include an order form to obtain PSP 
Indexes. 

B. At least two (2) times in the 1984 
model year, two (2) times in the 1985 
model year, and three (3) times in each 
model year thereafter, General Motors 
shall place and cause to be 
disseminated full-page advertisements 
in national magazines. Each time such 
advertisements are placed, the 
magazines must have a combined total 
non-duplicated readership ({i.e., “net 
reach”) of at least seventy-five million 
(75,000,000) adults as measured or 
verified by an outside organization 
generally recognzed as competent and 
experienced in this field and used by 
General Motors or its advertising 
agencies for other advertising research. 
The demographic characteristics for the 
combined total readership of the 
magazines selected for such 
advertisements must be generally 
representative of the demographic 
characteristics of the population of 
owners and potential purchasers of 
General Motors vehicles. Such 
advertisements must contain a principal 
message devoted to explaining and 
promoting the existence, availability, 
and benefits of General Motors third- 
party arbitration program provided for 
in sections IV and V, and must 
conspicuously disclose the toll-free 
number required by paragraph C of 
section II. Each advertisement placed 
after the date of execution of this Order 
and before the date of service of this 
Order, if such advertisements meet al} 
the requirements of this paragraph but 
for the fact that the advertisements were 
placed prior to the date of service of this 
Order, shall reduce on a one-for-one 
basis the requirement to place 
advertisements during the last three (3) 
years of the duration of this Order. 

C. (1) Prior to the placement of the 
first advertisement required by 
paragraph A, and prior to the placement 
of any subsequent advertisements 
differing substantially in content or 
format from that first advertisement, 
General Motors shall conduct copy 
testing of such advertisement(s). The 
copy testing shall be based on monadic 
interviews (such as the “mall intercept” 
procedure) of subjects screened and 
selected so as to be representative of 
owners of General Motors vehicles 
purchased new, and shall be designed 
and implemented in accordance with 
General Motors usual procedures for 
such testing under the direction of an 
outside research organization or 
consultant generally recognized as 
competent and experienced in this field 
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and used by General Motors for other 
advertising research. Said organization 
or consultant shall submit to General 
Motors a report on the effectiveness of 
the tested advertisement, and said 
advertisement shall meet General 
Motors obligations under this section if 
said report concludes that the 
advertisement, measured in relation to 
advertisements for comparable 
automotive product information, 
effectively communicates: 

(a) That General Motors makes 
information available to consumers, for 
1982 and subsequent model years, which 
describes or recommends diagnostic, 
repair, or maintenance procedures for 
product conditions, or contains 
information about the use and care of 
vehicles; and 

(b)-How consumers can obtain PSP 
subscriptions and PSP Indexes. 

Unless otherwise specified by this 
Order, the testing of advertisements 
described in this paragraph shall adhere 
to the standards set forth in “PACT: 
Positioning Advertising Copy Testing (A 
Consensus Credo representing the views 
of leading American Advertising 
Agencies),” dated January 1982. 

(2) Prior to the placement of the first 
advertisement required by paragraph B, 
and prior to the placement of any 
subsequent advertisements differing 
substantially in content from that first 
advertisement, General Motors shall 
conduct, or cause to be conducted, copy 
testing of said advertisement(s} using a 
population representative of owners and 
potential purchasers of General Motors 
vehicles, and employing a so-called 
“Group-Depth Interview” or “Focus 
Group” method of copy testing, designed 
and implemented in accordance with 
General Motors usual procedures for 
such research under the direction of an 
outside research. organization or 
consultant generally recognized as 
competent and experienced in this field 
and used by General Motors for other 
advertising research. Said organization 
or consultant shall submit to General 
Motors a report on the effectiveness of 
the tested advertisement(s), and the 
advertisement(s)} shall meet General 
Motors obligations under this paragraph 
if, on the basis of said report and 
applying criteria customarily applied to 
General Motors service advertising or 
advertising for comparable complaint 
resolution programs, the 
advertisement(s) effectively 
communicates: 

(a) That General Motors is offering to 
submit complaints concerning its 
vehicles to a third-party arbiter; and 
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(b) How consumers can obtain 
information about the third-party 
arbitration program. 

D. Beginning with the 1984 model 
year, in any proprietary magazine sent 
by General Motors vehicle divisions to a 
primary target audience cf division 
vehicle owners, General Motors shall 
annually include a full-page 
advertisement containing the disclosure 
statements set forth in paragraph B of 
section I, or the substantial equivalents 
thereof, concerning the same 
information. 


IV 


It is further ordered that: 

A. General Motors shall implement a 
nationwide third-party arbitration 
program to settle complaints of 
individual owners relating to powertrain 
components, 

B. Such third-party arbitration 
program shall be binding on General 
Motors, but nonbinding on consumers 
unless a consumer elects to accept an 
arbitration award. 

C. Such third-party arbitration 
program shall be conducted in 
accordance with (1) the Uniform Rules 
for Arbitration published by the Better 
Business Bureau; (2) the Zone Handbook 
for Third-Party Arbitration (Attachment 
A to this Order), as modified by the 
special implementing provisions 
(Attachment B to this Order); and (3) the 
General Motors Consumer Arbitration 
Handbook (Attachment C to this Order). 
The special implementing provisions 
{Attachment B to this Order) shall not 
be modified without prior Commission 
approval insofar as the provisions apply 
to arbitration involving specified 
components. For two years after date of 
service of this Order, such third-party 
arbitration program shall be conducted 
at no charge to the consumer by General 
Motors or the third-party arbitrator. 
Thereafter, no charge shall be imposed 
on consumers by General Motors or the 
third-party arbitrator that exceeds 
charges specified in the Uniform Rules 
of Arbitration published by the Better 
Business Bureau. The General Motors 
Consumer Arbitration Handbook 
(Attachment C to this Order) shall 
effectively communicate that if a 
consumer accepts an arbitration award, 
the consumer cannot seek 
reimbursement from General Motors for 
the same problem through the use of 
other legal proceedings. ; 

D. Such third-party arbitration 
program shall be fully operational in the 
cities identified in Attachment D no 
later than sixty (60) days after the date 
of service of this Order, and thereafter 
expanded as demands on the program 
may require to resolve consumer 
complaints expeditiously. The 
expansion shall be designed and 


implemented so that owners who elect 
to arbitrate complaints about specified 
components can obtain their arbitration 
hearing within sixty (60) days of their 
election (exclusive of periods of delay 
attributable to the consumer) unless 
extraordinary circumstances justify a 
longer period in individual 

instances. 

E. General Motors shall mail or cause. 
to be mailed, either upon written request 
or oral request received pursuant to a 
toll-free telephone procedure of the kind 
described in paragraph C of section II, a 
handbook explaining the details of 
General Motors third-party arbitration 
program (Attachment C to this Order). 

F. General Motors shall include in a 
letter to each dealer, once in each 6- 
month period, a clear and conspicuous 
reminder to dealers regarding disclosure 
of the availability of General Motors 
third-party arbitration program. 


Vv 


It is further ordered that: 

A. Within sixty (60) days after the 
date of service of this Order, General 
Motors shall contact, by first-class mail, 
each attorney general's office (or such 
other office as may be appropriate) of 
the fifty states and the District of 
Columbia, and shall: 

(1) Provide each such office with a 
copy of this Order. 

(2) Describe General Motors third- 
party arbitration program. 

(3) Describe the PSPs and PSP Indexes 
and explain how consumers can obtain 
them. 

(4) Inform each such office that 
General Motors will, if the appropriate 
office wishes, notify by first-class mail 
each person who has complained to that 
office about a specified component, and 
that General Motors will provide that 
person with: 

(a) Information about the availability 
of General Motors third-party 
arbitration pregram; 

(b) One or more of the appropriate 
Background Statements when any 
specified component has been 
identified; and 

(c) Information about PSPs and PSP 
indexes and how to obtain them. 

(5) Request that each such office 
provide General Motors with (a) a copy 
of each complaint concerning a specified 
component; or, at the option of that 
office, (b) the owner's name and 
address, and the identity of the specified 
component or components. 

(6) Inform each such office that 
General Motors will also send, by first- 
class mail, a notice to any person who 
has complained to any other state or 
local law enforcement or consumer 
affairs office about a specified 
component, and urge such office to 
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encourage state and local law 
enforcement or consumer affairs offices 
to forward to General Motors either 
copies of such complaints, or, at the 
option of the forwarding office, a list of 
the names, addresses and the identity of 
the specified component or components. 

B. Within sixty (60) days after receipt 
of any complaint or the complainant's 
name and address, from any office 
solicited pursuant to paragraph A of - 
section V, or any complaint concerning 
a specified component or the 
complainant's name and address from 
the Federal Trade Commission, General 
Motors shall send to that complaintant, 
by first-class mail: 

(1) One or more of the appropriate 
Background Statements when any 
specified component has been 
identified; 

(2) A statement which clearly and 
conspicuously discloses information 
about the availablity of General Motors 
third-party arbitration program, 
including the statements contained in 
Attachment E; 

(3) A statement which clearly and 
conspicuously discloses information 
about the availability of PSPs and PSP 
Indexes. 

C. Within sixty (60) days after the 
date of service of this Order, General 
Motors shall send by first-class mail to 
any person who has an open or 
unsatisfactorily resovled complaint and 
who, prior to the date of service of this 
Order, had notified General Motors 
about a specified component, and whose 
name and address have been retained 
by General Motors, the information 
contained in paragraphs B(1), (2), and (3) 
above. 

D. Within thirty (30) days of service of 
this Order, General Motors shall provide 
to appropriate General Motors 
employees, including employees at the 
zone offices and headquarters of the car 
and truck divisions who have 
responsibility for receiving and 
responding to consumer complaints, 
written instruction stating that all 
consumers who identify a specified 
component in any oral or written 
complaint received after the date of 
service of this Order must be sent, by 
first-class mail, a letter providing the 
information contained in paragraphs B 
(1), (2), and (3) above. 

E. General Motors shall obtain, 
maintain, and retain for a period of four 
(4) years from the date of service of this 
Order, the following records for 
specified components: 

(1) The results of each mediation 
pursuant to the procedure described in 
section IV including the terms of any 
settlement and, where available, the 
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terms of any proposed settlement of a 
complaint; 

(2) Copies of each arbitration 
decision, including, where available, the 
reasons for the decision; and 

(3) Documents showing all requests 
for arbitration made by vehicle owners, 
the dates of such requests, and the dates 
of all arbitration hearings. 


VI 


It is further ordered that sections I, Il, 
Ill, IV and V of this Order shall expire 
eight (8) years after the date of service 
of this Order; provided, that if at any 
time during which said sections remain 
in effect, the Commission issues a final 
trade regulation rule imposing 
obligations on the automobile industry 
comparable to those imposed under any 
such section(s), such section(s) shall 
terminate upon the effective date of 
such rule, and, in such event, General 
Motors shall advise the Commission of 
its intention to rely upon any such rule 
as having terminated and superseded 
such section(s) of this Order thirty (30) 
days in advance of reliance thereon; 
provided further, that if at any time 
during which such section(s) remain in 
effect, the Commission issues a final 
guide under Sections 1.5 and 1.6 of the 
Commission's Rules of Practice 
imposing obligations on the autoomobile 
industry comparable to those imposed 
under any such section(s), then the 
Commission shall, upon General Motors 
motion or upon the Commission's own 
motion, reopen this proceeding within 
one hundred twenty (120) days of such 
motion, and, within a reasonable time 
thereafter, vacate any such section(s) of 
this Order, unless the Commission finds 
that such action is not required by 
changed conditions of law or fact or is 
not in the public interest; and provided 
further, that nothing herein shall 
preclude General Motors at any time 
from moving the Commission to alter, 


modify, or set aside this Order under the 
Commission's Rules of Practice. 


vil 

It is further ordered that: 

A. General Motors shall, within sixty 
(60) days after the date of service of this 
Order, file with the Commission a 
report, in writing, setting forth in detail 
the manner and form in which it has 
complied with this Order. 

B. General Motors shall, with one 
hundred twenty (120) days after the 
implementation of the PSP program 
pursuant to section I of this Order, file 
with the Commission a report, in 
writing, setting forth in detail the 
manner and form in which General 
Motors has complied with this Order. 

C. During the time that sections I, II, 
Ill, IV and V remain in effect, General 
Motors shall retain and transmit to the 
Commission upon reasonable request: 

(1) A copy of each PSP Index required 
by paragraphs A and J of section I, and 
a copy of each PSP; 

(2) Copy-test results of advertisements 
disseminated pursuant to section III; and 

(3) A copy of each poster furnished to 
dealers pursuant to paragraph B of 
section II. 

D. Once during the term of this Order, 
General Motors shall file with the 
Commission a report, in writing, setting 
forth in good faith its best estimates of: 

(1) The costs and benefits, to General 
Motors and to the public, of the 
obligations imposed by this Order; and 

(2) The extent to which dealers have 
displayed posters furnished to them 
pursuant to paragraph B of section II 
and have provided access to PSPs and 
PSP Indexes furnished by Genera] 
Motors as required by paragraphs A and 
J of section I. 

Said report shall be filed within six (6) 
months of General Motors receipt of a 
request therefor from the Commission or 
its staff, and shall cover the period from 
the date of service of this Order until the 
date of said request. General Motors 
shall make available for inspection upon 
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reasonable notice by authorized 
representatives of the Federal Trade 
Commission, all underlying documents 
and data relating to the “cost and 
benefits” portion of said report and used 
in the preparation of said report. If 
copies of any such materials are 
requested by Commission 
representatives, General Motors may, at 
its option, either make such materials 
available to such representatives for 
copying purposes, or provide copies at 
either (a) rates the Commission charges 
for copies of materials released pursuant 
to the Freedom of Information Act, or (b) 
General Motors costs, whichever is 
lower. 

E. General Motors shall retain records 
relative to the manner and form of its 
continuing compliance with sections I, 
I, I], 'V and V for a period of three {3) 
years, and make said records available 
for inspection upon reasonable notice by 
authorized representatives of the 
Federal Trade Commission. If copies of 
any such records are requested by such 
representatives, General Motors may, at 
its option, either make such records 
available for copying purposes or 
provide copies at either (a) rates the 
Commission charges for copies of 
records released pursuant to the 
Freedom of Information Act, or (b) 
General Motors costs, whichever is 
lower. 

F. During the time that sections I, Il, 
III, IV and V remain in effect, Genera] 
Motors shall notify the Commission 
prior to any change in General Motors 
corporate structure, such as dissolution, 
assignment, or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of 
subsidiaries, or any other change in the 
corporation which may affect 
compliance obligations arising out of 
this Order. 

It is further ordered that the 
provisions of this Order shall be limited 
in their application to the United States 
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Zone Reports & Procedures 


It is our intention to keep the procedures 
for Arbitration as simple as possible, and to 
minimize additional record keeping for the 
zone offices. Obviously, however, we must 
have certain records to determine the 
effectiveness of the program and its cost. 


ARBITRATION—AWARD REPORTING 


The Award Report (sample provided) is to 
be completed immediately upon receipt of an 
Arbitration Award. One copy is to be 
forwarded directly to the Divisional Central 
Office. Consumer Relations Department, and 
an additional copy forwarded directly to the 
General Motors Corporation, Consumer 
Relations Section (Attention: The 
Administrator of Third Party Arbitration). 

The Award Report is a summary of the 
complaint and should be a brief concise 
synopsis of: 

A) The owner's complaint and demands. 

B) The Division's position and offer, if any. 

C) The arbitrator's Decision and Award. 

Attached to this report should be a copy of 
the Award and Finding of Facts, a copy of the 
owner's complaint, and any zone 
correspondence and write-ups. 


—SAMPLE— 

DATE: 2-15-80 

OWNER: John S. Customer, 6064 Berkley 
Drive, Somewhere, MN 

COMPLAINT: Owner alleges auto- 
transmission failure was result of 
manufacturing defect in valve body. 

DIVISION POSITION: Zone claims vehicle 
beyond time and mileage limitations of New 
Vehicle Warranty and repairs not performed 
by franchised dealer. 

HEARING DATE: 2-20-80 

ARBITRATOR: John Q. Arbitrator, 
Attorney at Law 

LOCATION: Minneapolis 

DIVISION: CHEVROLET 

PRODUCT YEAR: 1976 

MODEL: Caprice 

MILEAGE: 48,621 

DELIVERY DATE: 11-21-75 

DEMAND: Reimburse $681.00 for 
transmission repairs performed by 
independent transmission shop. 

DIVISION OFFER: Division offered $268.99 
“parts only” adjustment for owner 
“goodwill.” 

DECISION: The arbitrator ruled in favor of 
the Division. 

AWARD TO CUSTOMER (Check one) 

0 No Award 

Award Equal to Divisional Offer 

0 Award Greater Than Divisional Offer 


ARBITRATION—ZONE GUIDE 


Please adhere strictly to the following 
procedures so that we may have accurate 
information concerning the impact of the 
Arbitration Program and the number of cases 
which reach the Better Business Bureau. 

* Make a write-up sheet on every call or 
letter where the customer indicates his 
contact is a result of knowledge of the 
Arbitration Program. Existing zone complaint 
forms or other detailed complaint forms will 
suffice, but the top of the form should be 


clearly marked to identify it as having 
resulted from the Arbitration Program. 

The form must contain the owner's name, 
address, and telephone number, details of the 
nature of the complaint, the complete action 
taken, and how it was concluded (either 
satisfied or dissatisfied). 

¢ A separate and complete history file on 
all “Arbitration Program” cases should be 
maintained for whatever analyses may be 
desired. 

¢ If the complaint is closed dissatisfied, 
and falls within the criteria of the Arbitration 
Program, the zone will write the owner a 
letter (sample provided). The letter offers the 
owner the option of arbitration if he desires 
to pursue the matter through the Better 
Business Bureau. If the final decision is given 
verbally to the customer, his options should 
be fully explained to him following the 
language and intent of the sample letter. 

Judgment will be used in the mailing of this 
letter, but in general it should be used in any 
instance where the customer's complaint had 
any real substance to it; it should be used in 
any case of the type where a customer might 
consider litigation; and it should be used in 
any type of complaint where an owner might 
write to a legislator or a consumer agency. 
The letter need not be used in instances of 
minor disagreements, or where a partial 
adjustment has been agreed upon with the 
owner. 

¢ When a customer is advised of the 
arbitration option, the zone should provide 
the local Better Business Bureau Office with a 
copy of the letter to the owner along with an 
explanation of the zone’s position on the 
matter. This procedure should be periodically 
reviewed with the Better Business Bureau to 
determine its advisability. Bureau notification 
may be discontinued if it is ineffective or 
causing an undue burden on the Better 
Business Bureau Staff. The transmittal to the 
Bureau should include any pertinent zone 
write-up sheets and a full explanation of the 
zone's position. NOTE: It is imperative that 
the Better Business Bureau be provided 
sufficient detail of the zone’s position so that 
they: may adequately represent that position 
to the customer. This represents the zone’s 
best and last opportunity to convince the 
customer of the strength of the zone’s 
position, and permit the customer to evaluate 
the likelihood of his prevailing in an 
arbitration procedure. 

It is the sincere intent of Divisional and 
Corporate management that the broadest 
possible interpretation be placed on the 
Arbitration guidelines, and that owners shall 
be advised by the zones of the availability of 
arbitration if the customer obviously is 
dissatisfied with the decision on his 
complaint 

It is also the intent of the program that 
owners shall be advised of the arbitration 
option even if he has not voluntarily raised 
the question of arbitration. 

Obviously, every effort will be made to 
resolve every complaint satisfactorily and, in 
any event, the division's position should be 
stated so clearly and completely that the 
customer will be fully aware of our valid 
reasons for rejecting his claim. 


ARBITRATION—GUIDE 


Dealer and Customer Contract Personnel 


This area has been selected for Third Party 
Arbitration which may prove vitally 
important to the future course of General 
Motors Consumer Relations. It is essential 
that the integrity of this program be 
maintained or the credibility of General 
Motors will suffer a more severe blow than 
any goodwill which might come from the 
program. 

The people charged with the responsibility 
for contacting dealers and, especially 
customers, will be the most important factor 
in the success or failure of the program. 
Accordingly, it seemed appropriate to publish 
these guidelines for you. 


LIMITATIONS ON ARBITRATION 


This program wiil handle any complaint, 
regardless of the referral source, about any 
covered General Motors vehicle owned by a 
person residing in the area or involving a 
General Motors dealer located in the area. 
For the purpose of this program, the amount 
to be arbitrated may not exceed the amount 
of the sales or service transaction(s) that is 
(are) the subject of the dispute without the 
express approval of the General Motors 
Division. 

GMC agrees to enter binding arbitration 
pursuant to BBB rules: 1) in all disputes 
arising out of written warranties on vehicles 
manufactured by GM, and 2) in all disputes 
involving issues of alleged manufacturer's 
responsibility on any GM vehicle. GM will 
encourage its dealers to arbitrate, but will not 
consider itself committed to arbitrate those 
disputes based only on dealer sales practices 
or consumer-pay services. However, in all 
other disputes in which GM's dealer or the 
vehicle owner asserts responsibility by the 
manufacturer, GM agrees to review these 
cases carefully and apply the broadest 
possible criteria for agreeing to arbitrate on a 
case-by-case basis. 

It is especially important that no customer 
be drawn into a dispute between the zone 
and the dealer as to whose responsibility a 
problem may be, particularly if it involves a 
comeback on warranty work for which the 
division has previously paid the dealer. In 
any such instance, if a problem still exists, it 
is still the clear-cut obligation of the division. 
The customer must be taken care of with no 
discussion with him. If this requires the use of 
the facilities of another dealership, the fact 
remains that we have the obligation to the 
customer. 

In the event of the allegation of fraud, or of 
a violation of law, or of a class action, or of a 
product liability involving personal injury or 
property damage, it should be explained to 
the customer (if he mentions arbitration) that 
the classifications are not eligible for 
arbitration. 

if a customer expresses a desire to take a 
case to arbitration, do not attempt to 
discourage him except through your sincerest 
efforts at a prompt and satisfactory 
resolution of the complaint. If you feel you 
have exhausted every effort in this report, 
remember that only the zone manager has the 
authority to sign a dissatisfied closing. His 
knowledge of the complaint and his 
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agreement with the action is all the more 
important in view of the’arbitration program. 
Also, any cases which you are unable to 
satisfy on casual contacts with the customer 
at dealerships, should also be considered to 
be called to the zone manager's attention. 
These cases, too, may be eligible for 
arbitration. 


CONSUMER LETTER 


Attached is a sample of a letter to be used 
to advise of the Arbitration Program where a 
customer is not satisfied with the decision 
rendered by the zone office or representative 
and otherwise fits the parameters of the 
program. 

If you are concluding a case with a 
customer, and you know he is dissatisfied, 
you should consider suggesting a third-party 
opinion to him. This is the essence of a third- 
party mechanism. 

In that event, the diplomatic tone of voice 
and manner of the offer are of critical 
importance. If and when such an occasion 
arises, in a friendly manner we should 
express a sincere regret that we have been 
unable to come to a mutually satisfactory 
resolution of the complaint. Point out that we 
feel very sincerely that our position is a 
correct one, but he obviously feels the same 
about his position. Accordingly, and in the 
interest of making certain he has been treated 
fairly, we are willing to have an objective 
decision rendered by an unbiased third party. 
Point out that in addition to the normal 
options which a customer always has, the 
Better Business Bureau has agreed to mediate 
and, if necessary, arrange for arbitration of 
such disputes. Suggest that the customer can 
contact the Better Business Bureau if he 
wishes to pursue the matter. In every 
instance, the Better Business Bureau must be 
advised in accordance with the zone office 
procedural guidelines which have been 
issued. 

For your guidance, the arbitration process 
should be offered in any instance where the 
complaint has any real substance to it; it 
should be offered in any case of the type 
where a customer might consider litigation; 
and it should be offered in any type of 
complaint where an owner might write to a 
legislator or a consumer agency. The offer 
would not be suggested in instances of minor 
disagreements, or where a partial adjustment 
has been agreed upon with the owner. 

To reiterate, the success or failure, and 
therefore the credibility of the Corporation 
and your Division, will depend upon how this 
program is administered at the customer 
contact level. We know we can count on you 
to do your part. 

Thank you. 


PROPOSED CUSTOMER LETTER 


(USE IN ANY CASE WHERE CUSTOMER 
HAS BEEN DENIED A CLAIM AND HAS 
NOT ACCEPTED A COMPROMISE OFFER.) 


DEAR ———————_- 

WE ARE SORRY THAT YOU HAVE 
CONTINUED TO BE DISSATISFIED WITH 
THE DECISION THAT WAS MADE 
CONCERNING YOUR ————————-. 

WE KNOW THAT YOU ARE SINCERE IN 
THE POSITION YOU HAVE TAKEN, AND 
WE HOPE THAT YOU CAN ALSO 


UNDERSTAND OUR POINT OF VIEW AS IT 
RELATES TO THE MANUFACTURER'S 
OBLIGATION AND WE BELIEVE WE MADE 
A CORRECT DECISION IN YOUR CASE. 

AS YOU PERHAPS KNOW, GENERAL 
MOTORS, THROUGH THE LOCAL BETTER 
BUSINESS BUREAU, PROVIDES A SERVICE 
OF VOLUNTARY MEDIATION/ 
ARBITRATION FOR CONSUMER 
COMPLAINT DISAGREEMENTS. GENERAL 
MOTORS HAS COMMITTED ITSELF TO 
ACCEPT AND ABIDE BY DECISIONS MADE 
IN THIS ARBITRATION PROCESS. 

THIS SERVICE IS AVAILABLE TO YOU IF 
YOU DESIRE IT. THERE IS NO FEE FOR 
THE CUSTOMER WHO WISHES TO HAVE 
A CLAIM CONSIDERED, AND THE 
MEDIATION AND ARBITRATION PROCESS 
IS NOT A LONG ONE. 

IF YOU CARE TO AVAIL YOURSELF OF 
THIS SERVICE, CALL OR WRITE (NAME), 
AT THE (AREA) BETTER BUSINESS 
BUREAU OFFICE, (ADDRESS-PHONE 
NUMBER), YOU WILL BE FURNISHED 
WiTH FULL DETAILS OF THE PROGRAM. 
VERY TRULY YOURS, 


(THE ZONE MAY ELECT TO FORWARD A 
COPY TO BBB WITH A SHORT 
STATEMENT OF THE NATURE OF THE 
COMPLAINT AND THE DIVISION'S 
POSITION, AFTER CONFERRING WITH 
BBB.) 


Quotes—Observations 


Following are some quotes from the 
various divisions and an impartial observer 
of the arbitration process. “The binding 
arbitration process in the Minneapolis Zone 
has given the consumer in the test area a 
better opportunity to get personal attention to 
his automotive grievance. In the many cases 
where arbitration was discussed as an 
available process, the complaint was 
concluded satisfactorily.” 

“In addition to the zone’s report, we feel 
that the test indicates that although the 
owners have not always benefited 
financially, they are appreciative of the 
opportunity to be heard and have their 
complaints investigated in detail and 
reviewed by a third party.” 

“The last area I want to discuss is the 
attitude of the company as it was evidenced 
at this particular hearing. 

Two instances come to mind which should 
adequately serve as illustrations. First, the 
company representatives failed to provide 
specific evidence requested by the arbitrator 
in advance of the hearing. Substitutions of 
other evidence were made, with no 
explanation of why they were made. 

This action, in itself, was enough to give me 
the impression that the company had a rather 
condescending attitude toward this customer, 
this case, and this arbitrator. This attitude 
was confirmed at the hearing, in my opinion, 
when the arbitrator asked about this and was 
given an insufficient answer. 

The second instance also occurred during 
the hearing. The company’s representatives 
had prepared a file of their evidence and an 
outline of their testimony. Attractively 
packaged copies of this file were 
conspicuously handed to the arbitrator and 
the BBB observers, but not to the customer. 
“Evidentiary packages” such as this are 
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useful, and are appreciated by the BBB staff 
as well as the arbitrators. Not providing a 
copy to the customer is, however, not only 
impolite, but hints again at an unwillingness 
to play fair. These packages typically contain 
nothing more than the bare outlines of the 
case, and I can see no reason to withhold this 
information from the customer. My point is 
underscored by the fact that when customer- 
complainants have prepared such files they 
have invariably given a copy to the company, 
as well as the arbitrator and the BBB. 

In conclusion, this was a case the company 
should probably not have lost. In a similar 
case involving a different division, the 
company did in fact win; that is, the customer 
received no award on similar facts, and 
asking for similar relief. A variety of factors 
influence the arbitrator, however, and in this 
case, it appears that most of those faciors 
influenced him in the customer's favor. While 
my observations and comments are highly 
subjective, I think they are accurate and may 
illustrate some of the possible reasons for the 
result in this case.” 


PREPARE—PREPARE—PREPARE 


Make sure you have all of the information 
on the situation in question. 

Don't take anything for granted. For 
example, if you previously inspected the car 
and found it beautiful, but the customer is 
now complaining again about the paint, don’t 
rely on that earlier inspection. One of our 
divisions did that in Minneapolis and was 
absolutely shocked when they got to the 
hearing and, in the company of the arbitrator, 
made an inspection which they should have 
made when they were first advised of the 
complaint by the Better Business Bureau. The 
paint had deteriorated badly, and the 
arbitrator ordered a paint job so extensive 
that it cost the division over $1,500 to comply 
If they hadn't been complacent, they might 
have corrected the paint to the customer's 
satisfaction far less expensively. 

Don't rely on the dealer's word concerning 
the service history. Get out there and 
examine the dealer's records and documents 
yourself. Further, if the customer makes a 
statement concerning the service history 
which is not in agreement with what you 
have found in the dealer's records, ask the 
customer for the additional documentation 
because, you should tell him, this will help 
you to evaluate the problem and do 
everything you can to help him. He may well 
have some documentation that is not in the 
dealer's records. 

Both of the above comments are designed 
to help you prevent walking into any 
surprises at the arbitration-hearing. 

But strike a balance. You must be careful in 
going into an arbitration hearing that you 
don't overwhelm everybody with factory 
expertise, documentation, and jargon. 

Be liberal in your interpretation of the 
parameters of the program. You do have the 
opportunity to examine the proposed issues 
to be brought up at the hearing. At that time 
you can point out any areas which are 
beyond our parameters, if you so wish, and 
have an understanding that those particular 
issues are not subject to arbitration. Again, 





however, don't be too hard to get along with 
in that regard. 

One final word: Whatever the decision, no 
matter how wrong you may think it is, accept 
it graciously. Conclude every hearing on the 
friendliest posible basis. Indicate to the 
customer that regardless of the decision, we 
still value him or her as a customer. 

As stated earlier, don't hesitate to bring the 
dealer or a dealer representative to the 
hearing if you think it will help the arbitrator 
to evaluate the situation properly. Bring with 
you whatever backup documents or 
information may be appropriate. Be sure to 
bring copies for everyone who will be 
invovled in the hearing. Don't overwhelm 
them with technical material, such as shop 
manuals, and so on. But bring simple, clear, 
informational things that will help everyone 
to decide the issues fairly. 

We urge you to keep a record of the time 
you spend on these cases. It will! be important 
in our overall evaluation of the program. 

We will ask each zone for a monthly report 
on the activity. A copy of the report form will 
be given to you, along with instructions for 
completing it. It is very simple and will 
require a minimal amount of your time 

As soon as you know that a case is 
probably going to arbitration, send a copy 
directly to the consumer relations manager at 
your home office and a copy to the director, 
GM consumer relations. 

General motors will agree to arbitrate any 
instance of a dispute with a customer with 
respect to the application, administration, or 
interpretation of our new vehicie warranty. 
We will also cover disputes or questions 
concerning alleged manufacturer's 
responsibility of GM vehicles beyond the 
new vehicle warranty period; however, this 
in no way alters our standard new vehicle 
warranty. 

General Motors will not be committed to 
arbitrate complaints arising out of retail 
transactions between the dealer and his 
customer. 

Let's take an example where someone has 
gone to an independent shop and had work 
performed and then asks us to pay the bill. 
Undoubtedly the car will have been beyond 
warranty or the customer would have gone to 
an authorized dealership, as required under 
the warranty. Since customers are aware that 
they must present their cars to an authorized 
dealer for warranty service, they would 
certainly expect to follow that same 
procedure if they expect any kind of 
consideration after the warranty expired. We 
did not have an opportunity to determine 
whether or not we actually had responsibility 
in this case. We didn't know the extent of our 
responsibility, if there was any at all. We 
never try to evade our responsibility, but 
before someone asks us to assume that 
responsibility we do ask ihe opportunity to 
evaluate it. I'm sure you can think of even 
better approaches, but above all, be logical, 
be friendly, and be very sincere in indicating 
that our only desire is to be helpful and to be 
fair. 

Don't talk down to anybody. Don’t be 
condescending. 

Be just as friendly and human and helpful 
as it is possible to be. Remember, the 
arbitrator is human, just as is the customer. 


Do's and Don'ts 


DO NOT USE THE ARBITRATOR'S FIRST 
NAME, THIS GIVES THE CUSTOMER THE 
IMPRESSION THAT HE HAS ENTERED A 
“KANGAROO COURT.” 

IF THE ARBITRATOR ASKS FOR SOME 
INFORMATION IN ADVANCE, GIVE IT TO 
HIM UNHESITATINGLY. REMEMBER, HE IS 
MERELY TRYING TO COME TO A FAIR 
DECISION. IF, FOR EXAMPLE, HE ASKS 
WHAT A CAR IS WORTH (SUCH AS 
WHERE THE CUSTOMER HAS ASKED FOR 
A REPURCHASE OF THE CAR) DO’YOUR 
BEST TO PROVIDE HIM WITH THE BEST 
CURRENT WHOLESALE AND RETAIL 
PRICES. ONE OF OUR DIVISIONS MADE 
THE MISTAKE OF GIVING THE 
ARBITRATOR THE LOWEST WHOLESALE 
PRICE IN RESPONSE TO SUCH A 
REQUEST, AND THAT, AMONG SEVERAL 
OTHER ITEMS, PROBABLY HELPED 
INFLUENCE THE ARBITRATOR TO A VERY 
ADVERSE DECISION FOR THE DIVISION 

IF YOU HAVE INSPECTED THE CAR 
AND ROAD TESTED IT, AND IF YOU ARE 
SATISFIED THAT THE CAR WOULD BE 
ACCEPTABLE TO ANY REASONABLE 
PERSON, URGE VERY STRONGLY THAT 
YOU WOULD LIKE THE ARBITRATOR TO 
LOOK AT THE CAR, IF IT’S A PAINT OR 
APPEARANCE COMPLAINT. IF IT’S A 
PERFORMANCE COMPLAINT OF ANY 
KIND, STRONGLY INVITE THE 
ARBITRATOR TO GO FOR A RIDE IN THE 
CAR ON THE GROUNDS THAT THIS IS 
REALLY THE ONLY WAY FOR ALL OF US 
TO HAVE A CLEAR UNDERSTANDING AS 
TO WHETHER OR NOT THE CAR IS 
ACCEPTABLE. 

IF YOU KNOW THERE ARE SOME 
SHORTCOMINGS, BE PERFECTLY HONEST 
ABOUT THEM; BUT VERY CANDIDLY 
DESCRIBE PRECISELY WHAT YOU ARE 
WILLING TO DO TO HELP RESOLVE THE 
MATTER, OR DESCRIBE VERY FULLY WHY 
YOU ARE NOT PREPARED TO DO 
ANYTHING IF YOU FEEL THE PROBLEM IS 
ENTIRELY THE CUSTOMER’S 
RESPONSIBILITY. 


DO’S AND DON'TS OF THE ARBITRATION 
PROCESS 
DO'S 

1) Be prepared. Keep your cool.” 

2) Be a good listener to plaintiff and 
arbitrator. Take notes. 

3) When asked to present our case, be brief 
and concise as to our position. 

4) Be sure you have a warranty folder and 
Owner's Manual. 

5) Be sure that you ask owner if he has 
received a warranty folder and understands 
it. 

6) When the owner is complaining of a 
paint or appearance item, be sure arbitrator 
is willing to inspect the vehicle with the 
owner. 

7) Water leak—take the car through a car 
wash. 

8) Driveability case—have the owner drive 
it with the arbitrator and a divisional 
representative. 

9) Gas mileage—prior to arbitration, make 
sure that a gas-per-mile test has been 
performed with the dealer personnel and the 
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owner. Also, make sure that a report has 
been made out and the owner verifies this. 

10) Independent repairs—if no opportunity 
has baeen made for a divisional inspection of 
the vehicle, bring up the fact that under the 
terms of the warranty, the division should 
have been able to make an inspection. 

11) If owner claims he properly maintained 
vehicle, ask owner to provide proof of such 
maintenance. 

12) It is important that the full service file 
be available and reviewed by zone. 

13) Establish position on any adjustment 
based on complete knowledge of probable 
cause of failure. 

14) Prepare case carefully to prevent 
surprises during the hearing. Customers are 
usually well prepared. 

15) Establish a rapport with customer prior 
to the hearing so that the best possible 
feelings can be realized after conclusion of 
the hearing—win or lose. 

16) Be positive, friendly, and confident 
about your case and the position you have 
taken. 

17) If appropriate, the service manager of 
each dealership involved should attend the 
hearing. 

18) Discuss each case eligible for 
arbitration with other member(s) of zone staff 
in order to get different viewpoints. 

19) Do contemplate any possible objections 
and have answers ready. 

20) Do be factual and concise in your 
presentation. 

21) Do be sure the issues of the arbitration 
are Clearly stated in the agreement. These 
issues are all the arbitrator is empowered to 
act upon. 

22) Do contact the dealer in arbitration if 
the complaint on the vehicle is relative to 
poor dealer workmanship. 

23) Reinspect all complaint vehicles 
immediately before the arbitration day. 

24) Be sure to persuade the customer you 
are sincerely interested in solving his service 
problem. 

25) If customer has a bonafide service 
problem, clear it up without going to 
arbitration. 

26) Ask the customer early in the handling 
for his/her experiences with the vehicle 
including copies of repair orders, etc. 

27) Include the consumer in the results of 
evaluations, tests, and inspections performed. 

18) Provide copies of evidence or 
supporting material to all parties involved in 
an arbitration hearing, including the 
customer. 

29) Evaluate your position from the 
viewpoint of the consumer and other 
observers 

30) Provide exactly the material, answers, 
or information requested by the arbitrator or 
provide a complete explanation for all 
diversions from those requests. 

31) Provide alternate solutions to the 
problem—as many as possible. 

32) Provide all available support for the 
specific areas of contradiction. 

33) Offer demonstrations to support your 
position. 

34) Try to resolve the difference, not to 
“win the case.” 
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DON'TS 

1) Don't appear to be angry. 

2) Don’t argue with owner or arbitrator. 

3) Don’t interrupt owner on arbitrator when 
either is talking. 

4) Don’t get caught with doubtful issues 
(appearance or performance problems). 

5) Don’t be doubtful, uncertain, or tentative. 
6) Don’t leave doubt in anyone’s mind on 
technical questions that must be understood 

in layman’s language. 

7) Don’t hurry your presentation or 
introduce key facts until appropriate time. 

8) Don't let a case get to arbitration unless 
you are 100 percent sure that all possible 
steps have been taken to satisfy the 
customer. Remember, these arbitrators know 
nothing of the automobile business other than 
what they have read, heard, or experienced. 

9) Don't try to overpower the hearing with 
unnecessary personnel. 

10) Don't leave any questions or complaints 
by the owner unanswered. 

11) Don’t let your customer think you are 
not sincerely interested in handling his 
service problem even when you are taking it 
to arbitration. 

12) Don't go to arbitration unprepared. 

13) Don’t assume that one arbitration 
finding sets a precedent. 

14) Don't assume a position that would 
reflect insincerity or the attitude that we are 
absolute. 

15) Don’t assume that everyone knows the 
facts that we take for granted. 

16) Don't forget that the intent and reason 
for arbitration is consumer satisfaction. 

17) Don't think of the arbitration process as 
a win-lose proposition. : 

18) Don't assume a position based on 
someone else's opinion. 


Attachment B—Special Implementing 
Provisions To Be Included in General 
Motors Zone Handbook for Third-Party 
Arbitration 


1. Zone Handbook, Page 8, e¢ seq. 


SPECIAL GENERAL MOTORS PROVISIONS 


¢ A dissatisfied customer with a complaint 
claiming General Motors responsbility for 
defects, problems, failures or malfunctions 
relating to powertrain components must be 
advised of the arbitration option even if the 
customer has not raised the question of 
arbitration or has not contacted the Customer 
Services Representative for the vehicle's 
division. 

¢ The notice must be in writing (see 
example letter at page —). 

* Powertrain components, for purposes of 
arbitration, are: 

1. Gasoline and diesel engines. Cylinder 
blocks and heads, and all internal parts, 
including camshafts and lifters, manifolds, 
timing gears, timing gear chains or belts and 
covers, flywheels, harmonic balance, valve 
covers, oii pans, oil pumps, engine mounts, 
seals and gaskets, water pumps and fuel 
pumps, and diesel injection pumps; also, 
turbocharger housing and internal parts, 
turbocharger valves, seals and gaskets. 

2. Transmissions. Cases and all internal 
parts, torque converters, vacuum modulators, 
seals and gaskets, and transmission mounts; 


also, transfer cases and all internal parts, 

seals and gaskets. 
¢ If the customer complaint may involve, 

or if the customer states that the complaint 
involves one or more of the following 
components manufactured [through the date 
the Commission accepts this agreement 
pursuant to Section 3.25(f) of the 

Commission's Rules of Practice]: (1) THM 200 

automatic transmissions; (2) camshafts or 

lifters in 305 or 350 cubic-inch-displacement 

(“CID”) gasoline engines produced in plants 

operated by General Motors Chevrolet 

Division since 1974; or (3) fuel injection 

pumps or fuel injectors in 350 CID diesel 

engines produced in plants operated by 

General Motors Oldsmobile Division, the 

following special provisions must be 

followed: 

—The General Motors Arbitration Program is 
ordinarily limited to owners who still 
possess the General Motors car which had 
a mechanical problem or failure. However, 
when the complaint involves one of the 
components identified in this paragraph, 
customers must be given the opportunity to 
arbitrate their disputes even if they no 
longer possess the car. 

—Under typical Better Business Bureau 
procedures, the BBB usually gives the 
Genera! Motors zone representative an 
opportunity to cross off unacceptable 
names from the list of possible arbitrators. 
If the appropriate zone representative has 
knowledge that any of the arbitrators have 
heard three or more disputes involving any 
of the components identified in this 
paragraph, the zone representative must 
cross off such arbitrators names from the 
list. 

—At the time the customer elects to arbitrate, 
the Zone must provide the customer with 
one or more (as appropriate) of the 
following Background Statements: 


BACKGROUND STATEMENT 


THM 200 TRANSMISSIONS 


NOTICE TO OWNERS: You may wish to 
provide this Background Statement to the 
Arbitrator at the time of your hearing. 

This arbitration case may involve an 
owner's complaint about a General Motors 
THM 200 transmission. As part of the 
settlement of their dispute involving THM 200 
Transmissions, General Motors and the 
Federal Trade Commission have prepared 
this information sheet to provide arbitrators 
with potentially useful background facts 
about THM 200 transmissions. Some of these 
facts may not be widely known. 

2. Transmissions. Cases and all internal 
parts, torque converters, vacuum modulators, 
seals and gaskets, and transmission mounts; 
also, transfer cases and all internal parts, 
seals and gaskets. 

¢ If the customer complaint may involve, 
or if the customer states that the complaint 
involves one or more of the following 
components manufactured [through the date 
the Commission accepts this agreement 
pursuant to Section 3.25(f) of the 
Commission's Rules of Practice]: (1) THM 200 
automatic transmissions; (2) camshafts or 
lifters in 305 or 350 cubic-inch-displacement 
(“CID”) gasoline engines produced in plants 
operated by General Motors Chevrolet 
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Division since 1974; or (3) fuel injection 
pumps or fuel injectors in 350 CID diesel 
engines produced in plants operated by 
General Motors Oldsmobile Division, the 
following special provisions must be 
followed: 


—The General Motors Arbitration Program is 
ordinarily limited to owners who still 
possess the General Motors car which had 
a mechancial problem or failure. However, 
when the complaint involves one of the 
components identified in this paragraph, 
customers must be given the opportunity to 
arbitrate their disputes even if they no 
longer possess the car. 

—Under typical Better Business Bureau 
procedures, the BBB usually gives the 
General Motors zone representative an 
opportunity to cross off unacceptable 
names from the list of possible arbitrators. 
If the appropriate zone representative has 
knowledge that any of the arbitrators have 
heard 
Arbitration is appropriate to resolve 

complaints about THM 200 transmissions 

because, while some complaints are similar, 
each case is by its nature individual and must 
be resolved on its own merits. 

To assist arbitrators who may be 
considering an owner's complaint about a 
THM 200 transmission, General Motors and 
the Federal Trade Commission are providing 
the following compilation of facts. These may 
or may not be relevant to the dispute in a 
particular case. 

1. Automatic transmissions are complex 
devices comprised of hundreds of inter- 
related parts—THM 200 models have over 
600 parts. An automatic transmission 
transmits and multiplies the turning force of 
the engine in order to drive the vehicle. It 
automatically changes gears for the driver at 
different speeds and under different 
conditions. 

2. Transmissions designated “THM 200” 
comprise one series of automatic 
transmissions from a broad line of General 
Motors automatic transmissions. Each series, 
including the THM 200 series, has a number 
of different models, and each model is 
specifically designed for a particular vehicle, 
engine, and drive axle match-up. 

3. The THM 200 series has been used in a 
wide variety of different car lines since the 
1976 model year. It has only been used in 
rear-wheel-drive vehicles. One way to 
determine whether a particular vehicle is 
equipped with a THM 200 transmission is to 
examine the transmission oil pan. The word 
“metric” appears on the oil pans of vehicles 
equipped with the THM 200. 

4. Development of the THM 200 series 
began in the early 1970's. By Jate 1973, 
prototypes were undergoing vehicle testing in 
5,200-pound cars with 350-cubic-inch V8 
engines. Careful and thorough testing of the 
THM 200 series continued not just until the 
time of its introduction midway through the 
1976 model year, but, in line with General 
Motor’s usual practice, continued thereafter 
and continues today. 

5. THM 200 transmissions are mass- 
produced. Where a product is being mass- 
produced, it is possible that from time to time 
a particular item may be completed and yet 
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contain a defect in material or workmanship. 
Recognizing this fact about mass production, 
General Motors provides a limited warranty 
with each new General Motors vehicle sold 
by one of its dealers. The warranty generally 
covers any repair and needed adjustments to 
correct defects in material and workmanship 
within the warranty period. However, 
complaints may occur after the warranty. A 
manufacturer's warranty is not necessarily 
the limit of the manufacturer's responsibility, 
and need not control the outcome of 


arbitration. 
6. Normally, it is reasonable to expect 


General Motors automatic transmissions to 
provide reliable, dependable service beyond 
the warranty period. Many transmissions do 
not require replacement during the life of the 
car. 

7. Failures in THM 200 transmissions can 
occur for several reasons. These failures can 
be related to defects in material or 
workmanship which do not evidence 
themselves during the manufacturer's 
warranty period. They can also be related to 
individual driving habits or improper 
maintenance. The manufacturer spells out in 
the owner's manual proper maintenance 
procedures, and discloses driving habits 
which should be avoided. The owner's 
manual for each model car can differ. To 
determine the proper maintenance 
procedures or driving habits, you must look 
at the specific manual or maintenance 
schedule for the vehicle which is the subject 
of this arbitration. 


BACKGROUND STATEMENT 
CAMSHAFTS AND LIFTERS 


NOTICE TO OWNERS: You may wish to 
provide this Background Statement to the 
Arbitrator at the time of your hearing. 


This arbitration case may involve a 
complaint about the camshaft and/or lifters 
in a General Motors 305 or 350 CID gasoline 
engine produced in plants operated by the 
Chevrolet Division since 1974. As part of the 
settlement of their dispute involving 
camshafts and lifters in these engines, 
General Motors and the Federal Trade 
Commission have prepared this information 
sheet to provide potentially useful 
background facts. Some of these facts may 
not be widely known. 

Arbitration is appropriate to resolve 
complaints about camshafts and lifters 
because, while some complaints are similar, 
each case is by its nature individual and must 
be resolved on its own merits. 

To assist arbitrators who may be 
considering an owner's complaint about 
camshafts and lifters in these 305 or 350 CID 
engines, General Motors and the Federal 
Trade Commission are providing the 
following compilation of facts. These may or 
may not be relevant to the dispute in a 
particular case. 

1. In a four-cycle internal combustion 
engine, the camshaft and accompanying 
lifters (sixteen in an eight-cylinder engine) 
mechanically operate a series of valves 
which allow a gasoline and air mixture to 
enter, and exhaust gases to be forced out of, 
the engine cyclinders. 

2. Since 1974, these 305 and 350 CID 
gasoline engines have been used in a wide 


variety of different General Motors car and 
truck lines and models. 

3. These engines ‘are mass-produced. When 
a product is mass-produced, it is possible that 
from time to time a particular item may be 
completed and yet contain a defect in 
material or workmanship. Recognizing this 
fact about mass production, General Motors 
provided a limited warranty with each new 
General Motors vehicle sold by one of its 
dealers. The warranty generally covers any 
repair and needed adjustments to correct 
defects in materials and workmanship within 
the warranty period. However, complaints 
may occur after the warranty. A 
manufacturer's warranty is not necessarily 
the limit of the manufacturer's responsibility, 
and need not control the outcome of 
arbitration. 

4. It is reasonable to expect camshafts and 
lifters in these engines to provide reliable, 
dependable service beyond the warranty 
period; they can and often do last for many 
years. However, in order to maintain the life 
of camshafts and lifters and to prevent 
excessive wear, they must be properly 
lubricated at all times; the engine oil must be 
maintained at the proper level; the oil and 
filter must be changed in accordance with the 
owner's manual and maintenance schedule 
recommendations; and the proper engine oil 
must be used. 

5. One important part of choosing oil for 
lubrication is to use oil of the categories or 
ratings recommended by the manufacturer in 
the owner's manual and maintenance 
schedule. Oils have various categories or 
ratings. Oils for gasoline engines are 
designated SA, SB, SC, SD, SE, or SF. Oils for 
diesel engines are designated CA, CB, CC, or 
CD. An oil can be assigned more than one 
category if it will work in more than one kind 
of engine—for example, “SE/CD” or “SF/ 
CD.” These are célled “multi-purpose” oils. 

6. Some, but not all, “multi-purpose” oils 
produced prior to the 1981 model year may 
have provided inadequate wear protection 
for some gasoline engines, including these 305 
and 350 CID engines. This may have caused 
excessive wear of camshafts or lifters, even if 
the owners followed the recommendations in 
their owner's manuals. For the most part, 
these “multi-purpose” oils were available 
only in bulk quantities sold in drums; 
however, some were also available in quart- 
size cans from a small number of service 
stations and retail outlets. Most service 
stations offered only oils with satisfactory 
lubrication characteristics. 

7. General Motors was aware of this 
problem and throughout the mid- and late 
1970's tried to persuade oil companies to 
reformulate these oils in order to eliminate 
excessive wear problems. These efforts 
succeeded in numerous cases. However, not 
all of the oils which had been causing 
problems were reformulated, and seme 
owners continued to experience excessive 
camshaft/lifter wear using these oils. General 
Motors therefore changed the owner's 
manuals in the late 1980 model year to tell 
owners to avoid certain categories of “multi- 
purpose” oils that might cause excessive 
wear. By the 1981 model year, with the 
introduction of the SF oil category, the “multi- 
purpose” oils that had caused excessive wear 
were no longer produced. 
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Background Statement 


Diesel Fuel Injection Systems 


NOTICE TO OWNERS: You may wish to 
provide this Background Statement to the 
Arbitrator at the time of your hearing. 

This arbitration case may involve an 
owner's complaint about the fuel injection 
system in a 350 CID diesel engine produced in 
a plant operated by the Oldsmobile Division. 
As part of the settlement of their dispute 
involving these engines, General Motors and 
the Federal Trade Commission have prepared 
this information sheet to provide potentially 
useful background facts. Some of these facts 
may not be widely known. 

Arbitration is appropriate to resolve 
complaints about diesel fuel injection 
systems because, while some complaints are 
similar, each case is by its nature individual 
and must be resolved on its own merits. 

To assist arbitrators who may be 
considering an owner's complaint about the 
fuel injection system in 350 diesel engines, 
General Motors and the Federal Trade 
Commission are providing the following 
compilation of facts. These may or may not 
be relevant to the dispute in a particular case. 

1. In diesel engines, fuel is injected directly 
into the cylinders instead of being first mixed 
with air in a carburetor as it is in many 
gasoline engines. Diesel engines use a high- 
pressure fuel injection pump to inject fuel 
through nozzles called “injectors.” The fuel 
injection system injects controlled amounts 
of fuel into the engine's cylinders. 

2. Beginning in the 1978 model year, this 
diesel engine has been used in a wide variety 
of different General Motors car lines and 
models. 

3. Development of the 350 diesel engine 
began in the early 1970's. Like many complex 
automotive products, 350 diesel engines have 
undergone a number of product 
improvements and changes throughout its 
use. 

4. These 350 diesel engines are mass- 
produced. When a product is mass-produced 
it is possible that from time to time a 
particular item may be completed and yet 
contain a defect in material or workmanship. 
Recognizing this fact about mass production, 
General Motors provides a limited warranty 
with each new General Motors vehicle sold 
by one of its dealers. The warranty generally 
covers any repair and needed adjustments to 
correct defects in material and workmanship 
within the warranty period. However, 
complaints may occur after the warranty 
period. A manufacturer's warranty is not 
necessarily the limit of the manufacturer's 
responsibility, and need not control the 
outcome of the arbitration. 

5. Excessive amounts of water 
contamination can damage the fuel injection 
pump and fuel injectors. For this reason, 
diesel fuel systems usually are designed to 
reduce the likelihood of engine damage 
caused by water contamination. The 350 
diesel engine was originally designed to 
avoid this riskainless more than 1 to 2 gallons 
of water (depending on the shape of the fuel 
tank on the various vehicle models) was 
present in the fuel tank. 
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6. In 1979, General Motors became aware 
that some owners were unknowingly 
purchasing water-contaminated diesel fuel 
which caused problems with the fuel 
injection systems in certain 350 diesel 
engines. By August 1979, General Motors had 
determined that deterioration of the governor 
weight retainer ring, a part of the diesel fuel 
injection pump, could occur in some diesel 
engines. 


7. In July 1980, General Motors offered to 
make repairs without charge, needed as a 
result of deterioration of governor weight 
retainer rings up to 5 years or 50,000 miles, 
whichever occurred first, and offered 
reimbursement for past repairs due to water 
contamination (owners were informed that 
they could make claims for reimbursement 
until October 1, 1980). To protect against 
water contamination, General Motors offered 


to install a water detector kit for $50.00, the 
price charged to purchasers of new vehicles 
equipped with the detector. This detector 
indicates to the driver when there is an 
excessive amount of water in the fuel tank. It 
includes several additional features. It 
increased the water separation capacity of 
the fuel system to about 4 to.7 gallons and 
also made it easier to remove water from the 
fuel tank. General Motors sent letters to 
owners explaining the steps it was taking. 
However, as with any such mailing, some 
owners may not have received this letter. 


8. It is the customer's option whether the 
arbitration decision is to be based on written, 
in-person, or telephone submissions. General 
Motors may appear only in the manner 
selected by the customer. When in-person 
submissions are made, General Motors may 
be represented by no more than two (2) 
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persons, not counting non-party witnesses. 
Arbitration may also be conducted by 
conference telephone calls (at General 
Motors expense), if the consumer elects. 
2. Zone Handbook, Page 19 

¢ A dissatisfied owner with a complaint 
involving one or more “powertrain 
components” must be advised of the 
arbitration option even if he has not raised 
the question of arbitration. The advice in 
these cases must be by letter (sample 
provided). See Page B-1 through B-8 
(Addendum to Page 8) for more detailed 
discussion. 
3. Zone Handbook, Page 23 

* It must be offered in cases where 
powertrain components are involved. See 
page B-1 (Addendum to Page 8). 


BILLING CODE 6750-01-M 
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Attachment C—General Motors 
Consumers Arbitration Handbook 


ATTACHMENT C to the “Agreement 
Containing Consent Order to 
Cease and Desist" (FTC Docket 
No. 9145) 


GENERAL MOTORS 
CONSUMER 
ARBITRATION 
PROGRAM 


A THIRD PARTY CONSUMER 
DISPUTE RESOLUTION MECHANISM 


A COMMON SENSE APPROACH 
FOR RESOLVING 
CONSUMER-BUSINESS DISPUTES 


A GM Corporate Program 
Administered by the 
Better Business Bureau 


Underscored passages herein shall be 
deleted or modified as necessary to 
conform this handbook with the 
requirements of the "Agreement 
Containing Consent Order to Cease 
and Desist" (FTC Docket No. 9145) 
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As the owner of a General Motors car, your 
continued satisfaction and goodwill are 
important to us. So, in the event of any 
problem with the sales transaction or the 
operation of your vehicle, a simple three-step 
procedure has been established to aid in 
resolving misunderstandings. 


STEP ONE — 


Discuss your problem with your dealership's 
management — the Sales or Service Manager, 
the owner of the dealership or the General 

' Manager. 


STEP TWO — 

If your problem remains unresolved, contact 
the Customer Services Department of your 
vehicle's nearest Zone Office (found in your 
Owner's Manual) and provide them with the 
necessary information. They in return will 
furnish you with their recommendations. 


STEP THREE — 


if all else fails, contact the Customer Services 
Representative for your vehicle's division (found 
in your Owner's Manual). In Canada, contact 
the Customer Service Representative, General 
Motors of Canada Limited, Oshawa, Ontario, 
LIJ5Z6, Telephone: 416-644-6624. 


if, in your opinion, your —_ has 


still not been resolved, is an 
additional step, explained later in this 
bookiet, called Third Party Arbitration 
which can be pursued. 


©cCouncil of BBB Inc., 1980 
ALL RIGHTS RESERVED 


& 
BBB COUNCI OF BETTER BUSINESS BUREAUS, INC. 
| THE INTERMATIONAL ASSEMBLY OF BETTER BUSINESS BUREAUS 


The BBB Nationa! Consumer Arbitration Program 


Since Its National Consumer Arbitration Program was announced in 
19972. Better Business Bureaus hove iretituted this process in more 
than 100 major metropolitan creas. Thousands of disputes eoch 
year are being arbitated and more than 5.000 community 
volunteers serve Os arbitrators. 


Business has recognized the worth of this dispute resolution am. 
Large numbers of small and lorge businesses ore pledging =. ar- 
bitrate consumer disputes through the BBB system. The autui >tive 
industry and the construction industry - both involved in disputes 
that entail iarge sums of money - ore more involved in the p:ocess 
than most, but virtually all types of morketpioce disputes are . 2iIng 
arbitrated by the BB8's. 


Government is ciso recognizing the vawe of this privote sector 
mechanism for deciing with issues which con best be resolve 10 
fast, fair and flexible process like B&B orbitration increasin~’  e 
Federal Trade Commission, state atrorneys general, os weil al 
district attorneys and judges, ore writing BBB arbitration into « nt 
orders or care referring dispuies on ca case-by-case .. sis 
to the BBB. 


Of course, none of this would be possible without on ever incrr =:'ng 
pool of Community volunteers to serve as arbitrators. We oncaud 
these citizens for ther public service. 


Warren E Burger. Chief Justice of the United Stotes Supreme =u. 
put progroms ike BBB arbitration into perspective when he s- ~ 


“The notion that most people want black- 
robed judges, well dressed lawyers and fine 
paneled courtrooms as the setting to resolve 
their dispute is not correct. People with pro- 
blems, like people with pains, want relief, 
and they want it as quickly and inexpensive- 
ly as possible. 


“The harsh truth is that if we do not devise 
substitutes for the courtroom processes, and 
do not do it rather quickly, we may well be 
on our way to a@ society overrun by 
lawyers...brigades of judges in numbers 
never before contemplated.” 
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WHAT IS CONSUMER ARBITRATION? 


Arbitration is o legal process in which two or more people agree to 
permit a thic person to make c final decision in a dispute 
between them. 


Consumer arbitration is c procedure set up by Better Business 
Bureous to seftie consumer-business disputes informally. privotety 
cnc finally. if all efforts to resolve complaints cbout products or ser- 
vices fai the Better Business Bureau may offer this jegally binding 
process fo the business and its customer. When both voluntarily 
agree to arbitrate the dispute, the BBE will ask them to sign a con 
tract which permits a community volunteer, occeptabie to the 
business and the customer. to conduct a foct-finding hearing and 
make a final decision in the matter 


The basic principles of BBB arbitration - 


@ Strictly voluntcry 

e@ Used only when all informa! efforts to resoive cisputes 
have falied 
A broad-based pool of trained voiunteer arbitrators 
from the locc!l community 
Arbitrators chosen by o mutual selection process 
Private heanngs with confidential results 
Hearings heid cot convenience of ail 
informal procedures with no feral rules of evidence 
sO everyone Con present his own case 
Availiability of product or on-site inspection or a technical 
expert if necessary : 
Consistent with state law 


WHAT ARE THE STEPS IN BBB ARBITRATION? 


THE COMPLAINT 


First. the customer should complain to the business. Only if this fails 
to satisfy should the customer come to the Better Business Bureau 


THE MEDIATION STAGE 

The BBB will get the facts as seen by the customer and then seek 
the business response to the complaint. If informal efforts to 
medicte the dispute fail. arbitration is offered. 


The business ond its customer sign an agreement that Gescri «3s 
the issues being aisputed. They then become the “parties” 
to arbitration 


CHOOSING AN ARBITRATOR 


Although state law and BBB policies offer various means of ¢ 

ing arbitrators. normaity the parties cre given a ist of five tra: 
community volunteers together with a brief biography of eoch 
They ore asked to cross off any unacceptable arbitrator and 1: 
indicate then priorities (°1." "2." "3." etc.) for the remaining nares 
The highest overlapping pnority choice of all parties usucity 
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INSPECTIONS AND EXPERTS 

Hf necessary, an inspection of the product or service performed 
will be Conducted by the arbitrator, and the BBB will attempt to 
provide technical expertise if needed by the arbitrator. 


—_— 


oth 


informal proceedings are conducted by the arbitrator. Parties 
moy be represented, bring witnesses ond ” any sup- 
porting evidence. 


THE DECISION 


After hearing cil the facts, the arbitrator has ten days to moke a 
written Gecision. This decision may not go beyond the limits of the 
onginal issues stated in the arbitration ogreement. It may require 
action by one or more parties, If may require the payment of 
money, It may reject the customer's compicint completely, or it 
may be o “split” decision which recognizes c port of the 
customer's claim (ond o part of the company’s claim). 


WHEN IS ARBITRATION OFFERED? 


If all mediation efforts fail to sette a dispute the BBB moy offer ar- 
bitration, or one of the parties may initicte co request for orbitration. 
Many businesses have pledged in advance to arbitrate any dispute 
which cannot be otherwise resolved, and the decision to arbitrate 
then becomes their customer's choice. 


While the great majority of consumer-business disputes may be 
resolved by arbitration, it is important to note thot some issues le 
outside the scope of the arbitration program. Generally. these in- 
Clude claims that go beyond the octuci value of the product or ser- 
vice in dispute, such as a Gemand for consequentio! or punitive 
Gomages by the consumer. For exompie. an arbitrator may heor o 
Case involving the premature tailure of an cutomobile’s transmission. 
i, however, that failure caused the driver to miss o piane con- 
nection. which in turn prevented his completing an importont deal. o 
Gemoand for such losses Could only be dealt with in o court of kw. 


Other issues which cannot be arbitrated include personal injury and 
property damage cicims, allegations of froud or other violations of 
criminal low, and any other issue which may not be arbitroted unciar 
state low. 


WHEN IS IT BETTER TO GO TO COURT? 


Certainly, when the issue involves olleged punitive or consequeni»i 
Gamages that would not be orbitrated by the BBB, the customer 
may find co court the only citernative. Also, the customer who seeks 
to set o precedent for other consumers is better off in o court of 
tecord because an arbitration resolves only the issues inthe cose /{ 
hond ond establishes no precedent ot al. And certain federai or 
state lows passed to heip the consurner make o claim could be 
more odvantageous. 


Balanced against these considerations are the disodvontages in- 
herent in many courts: overcrowded dockets could result in deloys. 
attorneys may be required, strict rules of evidence may be applied. 
and the dispute will be aired in pubiic. Arbitration is usually faster. it 
does not require (although it permits) attomey representation, It hos 
no formal rules of evidence, and It Is conducted in private. 


WHO ARE THE ARBITRATORS? 


Thousonds of volunteers from ai walks of life serve the BBB as or- 
bitrators. They include professionals. educotors, retirees, lawyers. 
housewives, ond others. Most of these volunteers hove gone 
through a special training program. Arbitrators are no? paid for their 
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services: they perform fheir duties as o pubic service ond are not 
employed by the BBB. Al arbitrators cre required to disclose. as a 
condition of hearing o cose. any financicl, commercial. professional, 
socicl or familia! relctionship - no matter how remote - with any of 
the parhes or thew counsel. 


HOW IS THE ARBITRATOR CHOSEN? 


A ist of five possible arbitrators, with brief biograptves of each, is sent 
to the porties. Each party moy cross off any person considered 
unocceptabie and cssign a priority fo those remaining. The highest 
common priority choice of the porties usuolly wil be the arbitrator 
Gnd no person reiected by either party will serve. in some coses the 
Bureau moy toke fhe first choice of each party. with these two per- 
sons Choosing a third trom the poo! of volunteer arbitrators. This thad 
person will then chair the panei of three and o Gecsion will be by 
majority vote. Because of state low requirements or Bureau poticy in 
some areas the selection method may vary somewhat, but in al 
areas the parties are given a choice of arbitrators. 


WHAT DOES ARBITRATION COST? 


The odmiristrative costs of arbitration ore underwritten by the Better 
Business Bureau. which is supported by the business community. The 
porties must pay for ther own witnesses and attorney's fees. if any. If 
ony one wonts o transcnpt of the proceedings, this foo must be pad 
by the requesting party. 


WHEN AND WHERE WILL THE ARBITRATION BE HELD? 


Whenever possible on arbitration hearing is heid ct a time ond 
pioce convenient to the porties ond the arbitrator. Arbitrations hove 
been held of vanous fimes and plioces, including the job site in 
dispute ond in private homes. 


WHAT IS A “TYPICAL” ARBITRATION? 


Ot course, there is no such thing as o “typicol” arbitration. just as it is 
knpossibie to locate the “average” man But here’s on actua! a:- 
bitration case that shows mony elements of the arbitration process: 


The dispute began in the driveway of the consumer's 
home when the consumer noticed a fict left rear tire 
on her year-old domestic compoct car. After jacking 
up the rear of the car with the factory-supplied 
bumper jack. she removed the fiat fire and prepored 
to replace tt with the spare. At this point, however, 
the tab on the jock that fit into the bumper siot 
broke off ond the car fell, causing considerable 
damage to the bumper. 


The field representative for the manufacturer met the 
consumer at the dealership and inspected the 
damage. He found no evidence that either the 
bumper or the jock had been defective and con- 
Cluced that the cor must have moved, causing stress 
on the jack. He, therefore, denied the owner's claim. 


After mediation by the BBB failed to break the im- 
passe, arbitration was offered. Both parties agreed to 
arbitrate and co hearing wos scheduled. 


At the hearing the consumer described the events 
leading to the incident. stressing that she hod resed 
on the printed instruction insicie the car's trunk. The 
field representative agreed that she had used the 
jock property but, quoting from an owner's manual, 
contended that her failure to chock the wheels os 
stated in the rnanual caused the car to move ond 
the subsequent Gamage to occur. The consumer 
countered that the printed instruction in the trunk did 
not include chocking the wheels, so she had not 
done so. 


The arbitrator then suggested that they take a look 
ct the instructions in question. The hearing moved 
from the BBB office to the parking lot. The arbitrator 
opened the frunk and read the instructions. Fincing 
no instructions to chock the wheels, he found in the 
consumer's favor and awarded her the requesiec 
remedy. C new bumper installed by the deoier and 
G New jack the costs to be borne by the 
manufacturer. 


This was o relatively easy case. The field representative's probien 
was that he retied on the most recent owner's manual and assumed 
(incorrectty) that the instructions had not changed between model 
years. Hod he not mode this assumption, there would hove been no 
arbitration. But the dispute did exist and was resolved by orbitration 
The ability of an arbitrator, cs opposed to a judge. to simply “go out 
ond ook at the cor” wos instrumental in arriving at o cleor 
and fair decision. 


WHEN ARE INSPECTIONS AND EXPERTS INVOLVED? 


Sometimes to get c full understanding of the facts, especially where 
the quaiity of workmanship is at issue, the orbitrator must actually 
see the product or work involved. Both parties may be present for 
any inspection and both parties hove a right to bring their own ex- 
perts if they wish. The BBB has identified volunteer experts in the 
community to serve as technical odvisers to arbitrators. Should the 
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arbitrator request such on expert, the Bureau will seek to obtain one 
who has no relationship with any party and is not o potential com- 
petitor of the business invoived in the arbitration. 


HOW DO oe PREPARE FOR AN ARBITRATION? 


First, you will receive by mail an arbitration agreement form to sign 
and return to the BBB. Read it carefully to be sure it accurately 
describes what the dispute is and what you are seeking in the woy 
of o decision from the arbitrator. if you think It is not accurate, cali 
the BBB and ask to hove the agreement changed. Sign it only when 
you agree with It, because If is o legal document. 


At the same time you may receive a list of five arbitrators with brief 
biographical sketches. Cross off any names that seem totally unoc- 
ceptable and assign your priority to those remaining on the list. (This 
serection process may vary somewha? depending on state law and 
Bureau policies.) 


Return the agreement and your arbitrator choices to the BBB, aiong 
with an indication of the most convenient times for you to attend a 
hearing or the times when you will not be avcilabie. 


The BBB will tell you when and where the hearing Is to be held. You 
have a right to be represented by a lawyer. but the BBB should be 
told as soon as possible if you plan to be represented so the other 
side can be notified of this fact. Of course. you have the right to 
tepresent yourself or even hove a nonmiowyer acf os your 
spokesman. 


At no time may you or your representative contact the arbitrator 
without the other party being present. All correspondence relating 
to the arbitration must be directed through the BBB. which will for- 
ward aii information and moke sure the other side gets copies when 
necessary. 


The actuci hearing is an informa! session without rigid rules of 
evidence, and it is designed to ensure that everyone gets the fullest 
opportunity to describe his side of o dispute. You have the oppor- 
tunity to attend the hearing or to submit your case In writing If time 
or distonce prevents your attendance. Some Bureaus have aiso set 
up systems by which disputes con be orbitrated over the telephone. 


Most people. however. find that It is in thei interest to come to the 
hearing If possible. if you do, you should prepare an outline of your 
argument to help you in your presentation. That way you won't 
forget important points in your favor. 


After you state the focts as you see them, the other side has a right 
to ask you questions. You have the some right. The arbitrator is train- 
@d fo ask questions, too, If there still ore some uncertain areas to be 
covered for a full understanding of the dispute. 


Prepare a list of questions you want to ask the other side before you 
come to the hearing. And add to your list any new questions that 
occur when you hear what their statement is. 


After each side has presented its case. be prepared to give a sum- 
mary of your position Describe the weak points in the other side's 
case, deal with any questions that have not otherwse been 
answered, ond tell the arbitrator exoctly what kind of decision you 
wont and why. 


Remember that the sole purpose of the hearing Is fo allow the ar- 
bitrator to gather and sort out the facts and thus moke a for Geci- 
sion. You should be prepored to prove that your position is right and 
that your opponent's is wrong. But o friendly. sincere approoch 
works best. You are there becouse you and the other side hove o 
disagreement, but keep that disagreement foctuci ond within ths 
bounds of normal courtesy and conventional language. Bombai’ 
ing an arbitrotor with technical jargon will not be productive, nor ¥: 
rudeness, arguing with the arbitrator, or belittling your opponent. Pu! 
yourself in the arbitrator's position—a lay person whose only purpes. 
in volunteering is to heip you resolve your dispute—and use your Own 
common sense about how fo proceed. . 


Here is o Checklist to help you prepare your case: 
‘ 


soles receipt /invoices: purchase date, price, etc. 

warranty /gucrantee 

contracts/service records; terms, obligations, etc. 
_ Proof of payment/payment contracts 

correspondence between customer ond business 


cppropriate advertisements, if ony: soles, specicl 
Offers. etc. 


You cre responsible for your witnesses’ submission 
of information. either written or in person. 


Keep your witnesses informed of the scheduled 
proceedings. “ 


Ust In chronologico! sequence octions token to resoive 
this dispute. 


TO THE CUSTOMER: 


Can you clearly state what the problem is, and why you think the 
compony is responsible? 
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What actions cid you take? 


To whom did you speak? 


Were. other business /service persons invoived? 
Who 


When 


Why 


What did they do/or what was ther role in ft 

. Matter? (Their written statements or presenc 
cs witnesses are preferable to your statemeni 
if necessory fo your case.) 


preterabie to your statements. If necessary to your case.) 


WHAT HAPPENS AFTER THE ARBITRATOR 
MAKES A DECISION? 


in the inttici agreement to arbitrate each party has given an « 
bitrator the right fo make c final decision in the dispute. The pari: 
may. Of course, settie ther own dispute at any time—ofter they how: 
signed the ogreement. during the hearing. or before the decision 
given by the orbitrator. 


ion is mode by the of, the porties are 


bitrator to modify or clarify the final decision if It contains errors of 
fact or is unciear. This is done by making a written request fo the BEB 
which, If It finds the request to hove some merit, wil moke o Copy fcr 

From whom did you leom this? the other party to respond to ond then send It fo the orbitrotor. The 
arbitrator's response to such oc request is final. 


FORM # 24-165-GM BBB 1-81 





s 
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Attachment D 


: Minneapolis/St. Paul, Minnesota 
. Buffalo, New York 
San Francisco, California 
Des Moines, lowa 
. Philadelphia, Pennsylvania 
. Milwaukee, Wisconsin 
. Denver, Colorado 
. Louisville, Kentucky 
. Charlotte, North Carolina 
. Memphis, Tennessee 
. Portland, Oregon 
. Boston, Massachusetts 
. Detroit, Michigan 
. Washington, D.C. 
. Houston, Texas 
. Dallas/Fort Worth, Texas 
. New Orleans, Louisiana 
. Albuquerque, New Mexico 
. Phoenix, Arizona 
20. Los Angeles, California 
. Reno, Nevada 
. Salt Lake City, Utah 
3. Seattle, Washington 
. Omaha, Nebraska 
5. Pittsburgh, Pennsylvania 
3. Cleveland, Ohio 
. Indianapolis, Indiana 
. Wichita, Kansas 
29. St. Louis, Missouri 
. New York, New York 
31. Oklahoma City, Oklahoma 
2. Birmingham, Alabama 
33. Miami, Florida 
. Atlanta, Georgia 
. Jackson, Mississippi 
36. Little Rock, Arkansas 
. Chicago, Illinois 
38. Honolulu, Hawaii 
. Boise, Idaho 


CONOnhkwNnre 


Attachment E 


The Genera! Motors Consumer Arbitration 
Program is ordinarily limited to owners who 
still possess the General Motors car which 
had a mechanical problem or failure. If your 
complaint involves one or more of the 
following components manufactured [through 
the date the Commission accepts this 
Consent Agreement pursuant to Section 
3.25(f) of the Federal Trade Commission's 
Rules of Practice}: a model THM 200 
transmission failure, a camshaft failure in a 
305 or 350 cubic-inch-displacement V-8 
gasoline engine produced in a plant operated 
by General Motors Chevrolet Division since 
1974, or a failure in the fuel injection pump in 
a 350 cubic-inch-displacement diesel engine 
produced in a plant operated by General 
Motors Oldsmobile Division, General Motors 
is extending eligibility to you for the General 
Motors Arbitration Program even if you no 
longer have the General Motors car which 
had the problem. 

A handbook is available that tells you 
more about the procedures and other 
eligibility rules for the Arbitration Program. 
This free handbook is available by calling 
toll-free 800- —, or by writing: 


General Motors Corporation 


——Address—— 


—City, State, ZIP Code—— 

Please save this letter. If you decide to 
arbitrate, this letter is important to show your 
eligibility. 

ANALYSIS OF PROPOSED CONSENT 
ORDER—-TO AID PUBLIC COMMENT 


[Docket No. 9145] 


General Motors Corporation 


The Federal Trade Commission has 
tentatively accepted an Agreement to a 
proposed Consent Order from General 
Motors Corporation. 

The proposed Consent Order has been 
placed on the public record for sixty (60) days 
for reception of comments by interested 
persons. Comments received during this 
period will become part of the public record. 
After sixty (60) days, the Commission will 
again review the Agreement and the 
comments received, and will decide whether 
it should withdraw from the Agreement or 
make final the Agreement's proposed Order. 

The Complaint in this matter alleges that 
General Motors knew or should have known 
about certain serious problems or defects in 
its cars, but failed to disclose the existence of 
these problems or defects. The Complaint 
further alleges that General Motors knew or 
should have known how to avoid or alleviate 
these problems or defects and failed to 
disclose this information to the public. These 
practices, the Complaint alleges, are unfair 
and deceptive. 


CONTENTS OF THE ORDER 


The proposed Order between General 
Motors and the Federal Trade Commission 
covers four basic areas: 

(1) General Motors will provide interested 
parties with all Product Service Publications 
(“PSPs”). This information can help car 
owners, car buyers, or mechanics. 

(2) General Motors will provide descriptive 
Indexes of the PSPs. These Indexes will allow 
interested parties to order those PSPs most 
important to them. The Indexes will also 
contain plainlanguage Explanatory 
Information relating to those PSPs which 
either describe expensive repairs and how to 
avoid expensive repairs or provide 
information about how consumers should 
care for their cars. 

(3) General Motors will establish a 
nationwide arbitration program for car 
owners with unsatisfied complaints about 
failures in the engine or transmission in any 
General Motors car. 

(4) General Motors will provide advertising 
and direct-mail notice of the availability of 
the Product Service Publications and the 
arbitration program. 


Product Service Publications 


After a car model is available to the public, 
General Motors car divisions continue to 
gather information regarding the performance 
and operation of that model. Sometimes this 
information leads the General Motors car 
divisions to issue bulletins on a one-time 
basis or newsletter articles on a monthly 
basis. The car divisions assign a variety of 
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different titles to this information. For the 
purposes of the Consent Order, these 
documents are called “Product Service 
Publications” (“PSPs”). These PSPs outline 
problems or potential problems and ways of 
dealing with them. Sometimes they simply 
describe new, easier, or more effective repair 
procedures. Sometimes these bulletins 
describe how to diagnose or avoid certain 
problems. Other bulletins may update 
Owner's Manuals or Maintenance Schedules 
to provide information about how to care for 
particular cars. Each division may issue as 
many as two hundred fifty (250) PSPs each 
year. Previously, General Motors car 
divisions distributed PSPs only to its dealers. 


Indexes and Explanatory Information 


Under the proposed Order, General Motors 
will make available to the public all PSPs 
that are designed for the care and service of 
the car. To help people identify PSPs of 
particular interest, general Motors will also 
provide descriptive Indexes. And, for the 
more important PSPs describing expensive 
repairs or use and care information updating 
Owner's Manuals or Maintenance Schedules, 
the Indexes will include a non-technical 
explanation of these PSPs and the car 
problem the PSP was designed to meet. 

General Motors may decide to charge for 
some of this information. PSP Indexes will be 
free until at least the 1986 model year. If 
General Motors decides to change for 
individual PSP's or PSP Indexes, these fees 
will be nominal. 


Arbitration 


Owners sometimes experience car failures 
for which they believe General Motors is 
responsible, and many of these failures can 
occur after the warranty expires. Under the 
proposed Order, General Motors must 
conduct an arbitration program to allow 
people to resolve complaints against General 
Motors. Under the arbitration program, which 
will operate in at least thirty-nine (39) 
specified cities, owners may contact the 
Better Business Bureau to arrange for an 
arbitration hearing if they have an unsatisfied 
complaint about an engine or transmission 
problem in a Genera! Motors car (Appendix 
A lists the 39 specified cities). This program 
relies on impartial, trained, third-party, 
volunteer arbitrators. Currently, there is no 
charge for this arbitration, and it is not 
necessary for an owner to hire a lawyer. 

The arbitration is binding on General 
Motors, but non-binding on consumers unless 
a consumer elects to accept the arbitration 
award. This means that if the Better Business 
Bureau's volunteer arbitrator rules against 
General Motors, General Motors must obey 
the ruling. On the other hand, if the arbitrator 
awards the consumer nothing or something 
less than what the consumer feels is fair, the 
consumer is free to reject the award and 
initiate a lawsuit or pursue other private 
remedies against General Motors. 

For current and prior owners of General 
Motors cars equipped with certain specified 
components, the proposed Order requires 
General Motors to give Background 
Statements to those owners who select 
arbitration. Owners may find information in 
the Background Statements which may be 
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helpful in their arbitration. The Background 
Statements apply to General Motors cars 
equipped with the following specified 
components: 

* THM 200 transmission—an automatic 
transmission that is installed in many 
General Motors rear-wheel-drive car lines. 

* Camshafts and lifters in Chevrolet 305 
CID (5.0 liter) and 350 CID (5.7 liter) V-8 
engines. 

* Fuel injection pumps and fuel injectors in 
Oldsmobile 350 CID (5.7 liter) diesel engines. 
If one of these specified components in a 
General Motors car fails, the owner will have 
the ability to go to the Better Business Bureau 

in one of the 39 cities, request arbitration, 
and present the arbitrator with the applicable 
Background Statement, along with any other 
evidence supporting the owner's claim. 


Advertising and Direct Mail 


General Motors will send direct-mail 
notices, appropriate Background Statements, 
and information about the arbitration and 
PSP programs to ali consumers who 
complained to General Motors, to the Federal 
Trade Commission or to state or local law 
enforcement or consumer affairs offices 
about a failure in a specified component. 
Under the proposed Order, General Motors 
will set up a nationwide toll-free telephone 
line to take inquiries about PSPs, PSP 
Indexes, and arbitration. The information 
may also be obtained by writing to General 
Motors. 

General Motors dealers will have copies of 
the PSPs and PSP Indexes available to read 
at the dealerships, and can provide copies to 
consumers who request them. 

The PSPs and PSP Indexes will be 
promoted in a number of ways. General 
Motors will place full-page advertisements in 
national magazines—four advertisements 
during the first year of the Order, and two in 
each succeeding year—promoting the PSP 
program. Dealers will also be provided with 
showroom posters promoting the program. 
Owner's manuals, point-of-sale brochures, 
and letters to certain owners of General 
Motors cars (with the components specified 
above) will also spell out and explain what 
information is available and how it can be 
obtained. 

Some General Motors advertising will 
contain messages promoting the availability 
and use of arbitration. These messages will 
also appear in national magazines—two 
times during the first year of the Order. and 
three times every year thereafter. 

The advertising for PSP's and arbitration is 
designed to reach at least 75 million readers. 


EFFECTS OF THE ORDER 


These programs should benefit General 
Motors car owners and buyers immediately, 
and ultimately all consumers, in the following 
ways: 

—Owners can use the PSPs and Explanatory 
Information to better maintain their cars or 
to minimize future repair costs. 

—Buyers can now avail themselve of the 
PSPs relating to the particular cars they are 
considering. This should lead to more 
informed purchase decisions. 

—aindependent auto mechanics will now be 
able to enjoy some of the same technical 


information previously available only to 
dealers. Both the mechanics and General 
Motors car owners should benefit from 
lower repair costs and more effective 
repairs. 

—Arbitration will be an effective mechanism 
to help avoid legal time and expense by 
having disputes heard by an impartial third 
party 
The purpose of this analysis is to facilitate 

public comment on the proposed Order, and 

it is not intended to constitute an official 
interpertation of the Agreement and proposed 

Order to modify in any way their terms. 


Appendix—Minimum Cities Where the 
Arbitration Program Will be Established 


. Minneapolis/St. Paul, Minnesota 
. Buffalo, New York 
. San Francisco, California 
. Des Moines, lowa 
. Philadelphia, Pennsylvania 
. Milwaukee, Wisconsin 
. Denver, Colorado 
Louisville, Kentucky 
. Charlotte, North Carolina 
. Memphis, Tennessee 
. Portland, Oregon 
. Boston, Massachusetts 
. Detroit, Michigan 
. Washington, D.C. 
. Houston, Texas 
. Dallas/Fort Worth, Texas 
. New Orleans, Louisiana 
. Albuquerque, New Mexico 
. Phoenix, Arizona 
. Los Angeles, California 
. Reno, Nevada 
. Salt Lake City, Utah 
. Seattle, Washington 
. Omaha, Nabraska 
. Pittsburgh, Pennsylvania 
3. Cleveland, Ohio 
. Indianapolis, Indiana 
. Wichita, Kansas 
. St. Louis, Missouri 
. New York, New York 
. Oklahoma City, Oklahoma 
. Birmingham, Alabama 
. Miami, Florida 
34. Atlanta, Georgia 
. Jackson, Mississippi 
36. Little Rock, Arkansas 
37. Chicago, Illinois 
38. Honolulu, Hawaii 
39: Boise, Idaho 
The Order requires that General Motors 
must expand the arbitration program as 
demand requires in order to expeditiously 
resolve consumer complaints. For those 
General Motors car owners who do not live 
near these metropolitan areas, they can 
consider arbitration by telephone and/or by 
mail. 
Emily H. Rock, 
Secretary. 
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Separate Statement of Commissioner David 
A. Clanton Concerning Consent Agreement 
With General Motors Corporation in Docket 
No. 9145 


The Commission today has voted to settle 
its litigation with General Motors by 
provisionally accepting a proposed consent 
order. I appreciate the effort that went into 
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negotiating that settlement, and recongnize 
that it has a number of attractive features. 
However. I must reluctantly dissent from the 
Commission's decision. 

The essence of the Commission's complaint 
in this case was that GM knew of certain 
mechanical problems that had developed 
with its automobiles, and refused to tell 
consumers even though that information 
would have been worth more to consumers 
than it would have cost to disclose. These are 
only allegations, of course, and their truth 
was to have been decided in a full trial on the 
merits. We do not have all the evidence 
before us at this point. However, I believe (as 
I did when we issued the complaint) that we 
have reason to believe that these charges 
would be borne out at trial. Presumably, my 
fellow Commissioners share that belief— 
Otherwise, the proper course would have 
been to dismiss the case entirely, or to return 
it for further investigation and pre-trial 
discovery. 

My difficulty is with the remedy we are 
accepting as the proper form of relief for 
these alleged violations. The proposed 
consent has many features that may be of 
considerable value prospectively, including 
the system for making product service 
publications available to the consuming 
public. The requirement ordering GM to 
arbitrate a// disputes involving the 
powertrain can also be viewed as a 
prospective benefit. In pursuing these 
benefits, however, we may have lost sight of 
the alleged violations we originally set out to 
remedy. I am concerned that this remedy 
does too little to address those specific 
violations, and as a consequence bears too 
little relation to the theory of the 
Commission's case. 

This is particularly true of the arbitration 
provisions. As noted above, the proposed 
consent requires GM to arbitrate all 
powertrain disputes, even for problems 
where there is no reason to believe that GM 
may have violated the FTC Act. This is in 
part due to GM’s understandable reluctance 
to discriminate among its customers by 
offering arbitration for some problems but not 
for others. However, one effect of this 
expanded coverage is to blur the focus of the 
redress mechanism, making it much less 
targeted. The order deliberately avoids 
setting forth any standards on which the 
arbitrators might base their decisions. In 
effect, it shifts from a theory of narrowly- 
focused liability for those mechanical 
problems which should have been disclosed 
and were not; to a remedy which offers 
potential liability for a// mechanical 
problems, but only to the extent that a lay 
arbitrator decides that liability would be 
appropriate. 

I recognize that arbitration has many 
attractions as a basis for settlement. This is 
particularly true in a case such as this one, 
where there may be individual issues of fact 
about the appropriate measure of repair 
costs, or whether any given failure was due 
to improper consumer maintenance rather 
than to a manufacturing problem. Thus, my 
objection is not so much to arbitration per se 
as to the somewhat unfocused nature of the 
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arbitration that the Commission is ordering 
here. 

The settlement does not attempt to focus 
the arbitration by supplying consumers with 
“Background Statements” which they may (if 
they wish) give to the arbitrator. These 
statements are critical, for they represent the 
only communication from the Commission to 
the arbitrator, and the only vehicle by which 
we might influence the standard that will 
effectively be applied. My fear, however, is 
that they may be too much of a compromise, 
and offer too little assistance to consumers, 
to provide very much focus. The statement 
dealing with the THM-200 transmission, for 
example, begins with several paragraphs 
describing the complexity of transmissions 
and the care that GM took in manufacturing 
and testing them. The statements of the most 
value to consumers—for example, that the 
terms of the warranty should not necessarily 
control the outcome of the arbitration—are 
buried much later in the Statement. Nothing 
at all is said about the Commission's theory 
of the case; i.e., that the FTC had reason to 
believe that these transmissions failed 
sufficiently often that GM should have told 
consumers so before they made their 
purchase. In short, nothing is said to focus the 
arbitrator's attention on the issues that we at 
the Commission believed were crucial in 
deciding whether liability should attach. 

Thus, my concern is that this remedy may 
convert this case from one designed to 
impose liability for failures to make the 
proper disclosures, to one that imposes 
liability on the basis of some unknown and 
unfocused standard. I hope that my 
colleagues in the majority are correct, and 
that these fears will prove unfounded. In the 
meantime, I would welcome any comments 
from the public on this aspect of the proposed 
settlement. 


Separate Statement of Commissioner 
Pertschuk Concerning Consent Agreement 
With General Motors in Docket No. 9145 


April 26, 1983. 


In my belief, based on the evidence in 
hand, General Motors violated the law by 
knowingly refusing to disclose several costly 
defects in cars that it sold to hundreds or 
thousands or millions of consumers over the 
past several years. GM's unwillingness to 
divulge this information may have caused 
unwitting purchasers hundreds of millions of 
dollars in total damages from repeated 
breakdowns and expensive repairs, not to 
mention the time and aggravation involved. 

Today the Commission has provisionally 
accepted a consent agreement which settles 
the charges it brought against GM in 1980. 
The deal requires GM to give aggrieved 
owners an opportunity to resolve their 
disputes with GM through individual 
arbitration. In addition it requires GM to 
make its internal product service publications 
(PSPs), which describe problems with its 
cars, publicly available for eight years. After 
that, the order would expire. 

The settlement does provide some benefits, 
and I encourage all consumers to take full 
advantage of the arbitration (and PSP) 
programs which will be available. After all, if 
consumers don’t actively exercise their rights 
under this order they can’t receive any 
compensation under it. 


Still, despite these benefits, I do not believe 
that individual case-by-case arbitration, 
where each consumer must prove a right to 
redress, provides a strong enough solution for 
the substantial injury suffered here by 
classes of commonly-situated consumers. 
Only direct, automatic refunds to consumers, 
which is the redress remedy the Commission 
has always used before in its cases involving 
systematic car defects, can do that. I 
therefore voted to send the case back to trial 
rather than to accept the consent agreement 
in its present form. 

Consumers have suffered severe economic 
headaches from the GM cars in question. The 
alleged defect in the THM 200 transmission 
caused individual repair bills of $400-$500 
and total damages in the hundreds of millions 
of dollars. It appears to have failed at an 
abnormally high and alarmingly greater rate 
than the THM 350 transmission it replaced 
(normally, many GM transmissions never 
require replacement for the entire life of the 
car). In suing GM, the Commission alleged 
that GM knew about this dramatically higher 
failure rate but never told consumers about it. 

Serious camshaft breakdowns in GM's 306 
and 350 CID gas engines, another of the 
alleged problems, caused individual damages 
of around $400 a repair and total damages in 
the tens of millions of dollars. With proper 
maintenance and lubrication, camshafts 
normally should last the life of the car, yet 
thousands wore out early here at least partly 
as a result of faulty oil use recommendation 
by GM in its owner's manuals. 

Water contamination resulting from an 
alleged defect in the fuel injection pumps and 
fuels injectors of GM's diesel engine cars 
caused $300-500 in individual repairs and 
total damages in the million of dollars. These 
losses have been somewhat offset, however, 
by GM's subsequent implementation of a 
partial fix for the defect and voluntary 
reimbursement of costs to some owners. 

The Commission's choice of remedy for the 
enormous potential consumer injury in this 
case was severely limited by GM’s absolute 
refusal to agree to any direct redress program 
in settlement negotiations. In so refusing GM 
knew, of course, that it would take years for 
the Commission to win redress for consumers 
through litigation, a problem which GM 
greatly exacerbated by “stonewalling” our 
staff's discovery demands. By these tactics, 
GM seized the upper hand and gave the 
Commission this unsatisfying choice: 
settlement now with case-by-case arbitration 
of damage claims in lieu of direct redress, or 
protracted litigation delaying years more any 
final award of direct refunds for consumers. 

The Commission’s trial team in this 
matter—one of its finest, incidentally— 
recommended settlement by arbitration as 
the /ess unattractive of the two alternatives, 
e.g., the most immediate means practically 
available for getting money into injured 
consumers’ pockets. This was a powerful 
appeal, one that I was quite drawn to during 
the Commission's deliberations. In the final 
analysis, though, I was unpersuaded for the 
following reasons. 

First, the agreement does not by itself 
create an opportunity for consumer redress 
here; that already exists in GM’s voluntary 
nationwide arbitration program in 
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cooperation with the Better Business Bureau. 
At most, through certain valuable 
improvements it would add to the BBB 
program, such as making the arbitration non- 
binding and publicizing it more widely, the 
agreement would only enlarge, to some 
unknowable degree, the consumer's 
opportunity for recovery. 

Second, and more fundamental, are the 
conceptual problems that I have with 
arbitration as a remedy for generic products 
defects. While informal dispute resolution 
mechanisms, including arbitration, may be a 
wonderfully practical and efficient 
innovation for resolving individual legal 
disputes, case-by-case arbitration is a flawed 
remedy for substantial consumer injury in 
this type of case, in which there is proof of 
systematic defects common to an entire class 
of similarly-situated consumers. The highly 
individual nature or arbitration places an 
unfair burden here on consumers who, under 
the Commission's legal theory, are entitled to 
full redress of damages from GM without 
inquiry into the facts and circumstances of 
each particular case. 

The inherent variability of case-by-case 
arbitration raises a host of troublesome 
questions. How many consumers will event 
bother to seek restitution, especially when 
many may have already experienced the 
discouragement of failing to get adequate 
redress from the dealer and GM zone 
representative? Will those who do try recover 
all or most of their damages in informal 
mediation with the dealer, the stage at which 
the great majority of disputes will likely be 
resolved? If they obtain only partial recovery 
will they persevere to aribtration or just stop, 
frustrated by the process and headaches 
involved? If they call it quits, will they have 
gotten justice? Of those who go to arbitration, 
how many will win—only half, as is usually 
the case, or almost all, as should be the case 
under the Commission's legal theory? Can the 
typical lay arbitrator knowledgeably apply 
the relevant legal theory, ruling in favor of 
the consumer unless GM can prove that 
consumer abuse, not the design defect, was 
the likelier cause? 

In a word, can this arbitration remedy rise 
above a system that is designed only for 
resolution of individually different disputes 
and which in some ways resembles a game of 
chance, to become the rough equivalent of a 
program of direct automatic redress for the 
common injuries suffered by consumers here? 
As much as I want to believe otherwise, and 
as much as I respect our staff's judgment to 
the contrary, I am afraid that arbitration 
could substitute “random redress” for the 
automatic restitution to which these 
consumers are entitled under the 
Commission's theory of liability. 

Our staff believes the “Background 
Statements” on the three alleged defects, 
which GM has agreed to give consumers, will 
help to reduce the inherent randomness of the 
arbitration process. This is impossible to 
know. The arbitrator certainly is not bound to 
heed the information provided, but is free to 
apply his or her own individual sense of right. 
Nevertheless, the staff strongly believes these 
statements, as negotiated, will tend to help 
the consumer. 





First, the staff believes the novel presence 
of a fact sheet, which explicitly alludes to the 
“settlement of a dispute” between GM and 
the FTC, will suggest te the arbitrator 
possible culpability on the part of GM. 
Second, they believe the statement in the fact 
sheet that the “warranty is not necessarily 
the limit of the manfuacturer's responsibility, 
and need not control the outcome of 
arbitraticn,” will help dispel the view of 
arbitrators (around 50 percent in CRO’s 
arbitrator interviews) that in fact the 
warranty is controlling. Third, they believe 
each of the fact sheets is suggestive enough 
of a problem that was GM's fault, not the 
consumer's, to give both the consumer and 
the arbitrator enough information to work 
with in support of the consumer's claim. 

I hope the staff is right, but there are 
reasons to be doubtful. The fact sheets are 
the result of extremely tenacious bargaining 
with GM, and look it. They are hardly a 
model of clarity, obscuring even the 
statements most helpful to the consumer.’ To 
GM's further advantage, they state up front 
the reality that each arbitration case is, in 
fact, “individual” in nature (which is 
diametrically opposite to the Commission's 
theory of liability), and exclude the 
likelihood, or even the possibility, of a 
systematic design or performance defect. In 
short, they are neutral, deliberately muddled 
(by GM) statements of the problems and the 
issues, suitable at most only for case-by-case 
resolution of individual complaints. They 
don’t come close to reflecting our defect 
theory of common recovery in the case. 

Still, despite my reservations about the 
agreement, I want to see the arbitration 
program succeed in the sense that it fairly 
awards ali consumers who were unfairly 
injured by GM's failure to disclose alleged 
defects. 

Indeed, I could have enthusiastically 
supported the program if it had more clearly 
reflected the following underlying principles 
of the Commission's case against GM: 

¢ Systematic defects, such as the ones 
alleged here, sometimes do not come to light 
until after the warranty period. 

¢ It is normally reasonable for consumers 
to expect cars to provide reliable, dependable 
service well beyond the warranty period. 

¢ The FTC had evidence the failure rates 
of the components here were abnormally 
high, that GM knew this but never told 
consumers about it. 

¢ The consumer should win an award 
equal to his or her out-of-pocket repair costs, 
unless in the particular individual case GM 
can prove the problem was the consumer's 
fault, as judged by clear instructions for 
proper driving or maintenance that may 
appear in the owner's manual. 


Whether these principles will be reflected in 
individual arbitration hearings under the 
negotiated terms of the arbitration program is 
perhaps the central question about this 


‘In the transmission fact sheet, for example, the 
above warranty statement is buried at the bottom of 
the 5th paragraph, toward the end of the sheet. In 
the camshaft fact sheet, the statement that there 
could have been excessive wear “even if the owners 
followed the recommendations in the owner's 
manual,” and that GM was aware of this problem, 
appear in the last paragraphs of the sheet. 


consent agreement that commenters should 
address during the public comment 
proceeding. 


Separate Statement of Commissioner Patricia 
P. Bailey Concerning Consent Agreement 
With General Motors Corporation, Docket 
No. 9145 


I have, with some reservations, voted to 
provisionally accept the consent agreement 
negotiated by the Commission's Cleveland 
Regional Office staff with the General Motors 
Corporation (GM). Any settlement is, by its 
very nature, an imperfect compromise of the 
important issues (and injury) at stake in any 
lawsuit. This one—negotiated to bring an end 
to one of the most massive and complex 
cases the Commission has ever brought—is 
no exception. Nevertheless, I am persuaded 
by the evidence now before us that it 
represents a fair and equitable, if not 
complete, resolution of the debate between 
the Commission and GM concerning what 
went wrong with the THM 200 transmissions, 
camshafts and diesels in various models of 
GM cars. 

The settlement offers the Commission the 
fastest and indeed the only feasible way to 
redress the injury suffered by many GM 
owners. Our sole alternative is continued 
litigation which would take until at least the 
end of the decade to resolve. By that time, 
injured GM owners, some of whom bought 
their cars as far back as 1974, will have given 
up, disappeared, or lost the records needed to 
document their claims. The money they lost, 
even if it could be recovered, would have 
eroded substantially in actual value. Given 
the choice between the Pyrrhic victory of 
possibly winning the case sometime in the 
1990's and obtaining some immediate relief 
now, | elected what seemed to be the more 
valuable option from those consumers’ 
perspective. 

It is easy for any enforcement agency to 
become absorbed in the vindication of 
important legal principals. But we have at 
least an equal responsibility to the public 
whom we are charged to protect—even at the 
cost of striking a compromise of their 
interests in order to obtain any redress of 
their grievances at all. In choosing this 
settlement over protracted litigation, I do not 
suggest for a moment that it represents the 
optimal resolution of the Commission's case 
against GM. Rather, I believe that it 
represents the only practical alternative for 
the consumers the Commission must first and 
foremost represent. 

The Commission alleged in its 1980 
complaint that the three components of the 
cars in question were subject to an 
“abnormal number of failures” or, in plain 
English, were defective. The Commission 
further alleged that at some time after the 
cars were sold, GM knew or should have 
known the three components were defective 
but continued selling the cars without telling 
consumers about those problems. Such 
practices are deceptive and violate the 
Federal Trade Commission Act. While I 
believed then and continue to believe that 


_ these basic complaint allegations are very 


likely true, the task of proving them at trial 

would be enormously complicated. 
Ultimately, the staff decided to pursue 

GM's basic settlement offer of arbitration of 
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consumer complaints for three reasons: first, 
the trial of the case had not yet begun after 
over two years of pre-trial skirmishing and it 
appeared the litigation would drag on for 
years. Second, the case involved colorable 
claims by GM that some of the failures of the 
three components may have been caused not 
by any mechanical defect but rather by 
consumer misuse. (For example, camshafts 
may have failed when consumers neglected 
recommended oil changes for long periods of 
time.) Third, the potential magnitude of the 
redress class, partnered with the issue of 
consumer abuse, made arbitration a practical 
compromise which hopefully will result in 
compensation for those who were innocently 
injured. 

The arbitration program required by the 
consent agreement affords several important 
protections to consumers: for the life of the 
order (eight years), GM will be under a legal 
obligation to provide arbitration to all 
consumers experiencing engine and 
transmission problems; consumers will be 
provided with fact sheets, which may be 
submitted to the arbitrator, concerning the 
three allegedly defective components and 
which indicate specifically that the warranty 
is not the limit of GM's liability in any given 
case; they will have the option of requesting 
an in-person hearing before an arbitrator, 
who will travel to their location at GM's 
expense if consumers so elect; and the 
arbitrations will be non-binding on 
consumers. Past experience indicates that at 
least 85 percent of all grievances are resolved 
voluntarily by the company before they reach 
the final arbitration phase and that most 
consumers leave this interim mediation phase 
either satisfied or committed to pursue final 
arbitration. Of the 15 percent who pursue 
their claims to artibration, almost 60 percent 
obtain an award larger than that offered in 
the mediation phase. The strengthening of 
arbitration remedies afforded by the order 
should encourage additional voluntary 
resolution of disputes by GM. 

Finally, the arbitration program will be 
conducted under the auspices of the Better 
Business Bureau (BBB). The Commission has 
had experience with other BBB programs, 
particularly the self-regulatory program in the 
advertising industry, and we have confidence 
in the basic integrity of that organization and 
its ability to handle this kind of process. 

Nonetheless, the arbitration program 
contained in the consent agreement is 
experimental and, if the agreement is 
approved finally by the Commission, we will 
be monitoring its results very carefully. As 
far as I am concerned, no precedent will be 
set by this remedial approach until and 
unless the Commission is satisfied thai it has 
worked well and effectively for all 
concerned. GM and the BBB have an 
opportunity here to justify not only the 
Commission's effort to give arbitration an 
opportunity to work but also consumers’ 
continued confidence in GM products. 

For the future, the settlement requires the 
public disclosure of systematic problems on a 
level unprecedented in the American 
automobile industry. Previously, this 
information was only available to GM 
dealers and rarely reached car owners and 
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independent mechanics. Combined with the 
requirements contained in the Commission's 
1980 consent agreement with the Ford Motor 
Company, this settlement will accomplish the 
simultaneous disclosure of product reliability 
information by the two largest domestic 
automakers. These disclosures, if utilized by 
consumers and consumer media, could 
change the basis on which cars are marketed 
in this country and should also prove helpful 
in future arbitrations of consumer disputes. 


Separate Statement of Commissioner George 
W. Douglas Concerning Consent Agreement 
With General Motors in Docket No. 9145 


By its action today the Commission has 
settled a long, complex case that was 
initiated in 1978, and, if it were to be pursued 
through litigation, could easily last as long as 
ten more years before resolution. 

The consent agreement signed by General 
Motors and the FTC staff provides several 
substantial benefits to consumers which are 
not now available and which would not 
likely be forthcoming from litigation, even if 
the Commission won every appeal on every 
portion of the complaint. First, injured 
consumers, some of whom purchased their 
vehicles as far back as 1975-1976, will 
receive redress via mediation and arbitration 
now, through an unbiased Better Business 
Bureau arbitration program. 

Second, and of potentially greater 
importance in terms of benefits to 
prospective automobile purchasers, the 
settlement calls for General Motors to 
provide detailed disclosures of maintenance, 
repair, and use and care information by 
making its Product Service Publications 
available to consumers for the first time. 
(Litigation, by contrast, would at best result 
only in an order calling for GM to cease and 
desist from failing to disclose materia] 
defects.) 

In view of the immediate and significant 
benefits that the consent order provides 
consumers, the alternative course—a 
protracted legal batile with a highly uncertain 
outcome—is decidedly inferior. Indeed, to 
pursue direct redress through litigation would 
mean that consumers would likely, in the 
event that the Commission did prevail, 
receive no compensation at al! unti] the end 
of the decade, and possibly not until 1993 or 
later. This raises the serious question as to 
how many injured owners will have 
exhibited the necessary patience and 
foresight in maintaining documentation of 
their losses caused by one of the defects 
involved. Truly, the pursuit of litigation in 
this matter would provide a compelling 
textbook example of the aphorism that 
“justice delayed is justice denied.” 

An even more disturbing aspect of 
continuing litigation is that the ultimate 
outcome is highly dubious and made 
particularly uncertain by the fact that the 
Commission has to win two separate court 
cases (and associated appeals) in order for 
redress to be granted. 

Clearly, for the Commission to pursue 
litigation in this matter would not be in the 
best interests of consumers deserving of 
redress. Indeed, taking the greater certainty 
of immediate compensation through 
mediation and arbitration into account, the 


amount of total redress to consumers through 
arbitration is, by my estimates, likely to 
exceed the expected redress through 
litigation by sixfold. In summary, the 
Commission wisely fulfilled its responsibility 
to consumers in eschewing the quixotic quest 
preferred by Commissioner Pertschuk, which 
in all likelihood would have had the result of 
enriching a large number of lawyers at the 
expense of injured consumers. 


Questions for Public Comment Presented by 
Commissioner Pertschuk 


1. Generally speaking, is the remedy of 
arbitration—in which the issues of whether a 
product defect exists and whether the 
manufacturer should be held responsible for 


.it are adjudicated on a case-by-case basis— 


an appropriate response to allegations of a 
common undisclosed product defect causing 
injury to a class of similarly-situated 
consumers? Please explain. In what 
circumstances might case-by-case arbitration 
be a more appropriate remedy than direct 
automatic redress for responding to consumer 
injury resulting from undisclosed product 
defects? 

2. Generally speaking, what are the 
advantages and disadvantages to consumers 
of the Better Business Bureau's voluntary 
arbitration program, which would be utilized 
under this consent agreement? 

a. Through 1982 reportedly, around 3400 
cases had proceeded through arbitration in 
the GM/BBB program since its inception in 
1978. Has the BBB program demonstrated the 
organization and capacity to handle 
efficiently and fairly the increased load of 
thousands of arbitration cases that could 
result from this consent agreement? Please 
explain. 

b. What has been the experience of 
consumers in GM's current arbitration 
program in obtaining compensation for 
failures occurring after the expiration of the 
written warranty? To what extent currently 
does GM raise the expiration of the written 
warranty in the arbitration hearing or their 
written submissions to the arbitrator? 

c. Have consumers who have gone through 
GM's arbitration program found that they 
were overmatched—that GM through it 
expertise, resources, or influence, had a 
significant advantage in the arbitrition 
proceedings? Please explain. 

d. The GM BBB arbitration program 
incorporated in this consent agreement can 
be described as a mediation/arbitration 
program, in which the consumer and GM first 
must try to settle on their own, as opposed to 
a straight arbitration program in which 
complainants have immediate access to 
arbitration without the intermediate 
mechanism urging mediation. Under this 
program, reportedly over 80% of all disputes 
are closed in the mandatory mediation phase 
and never go to arbitration. In the context of 
this settlement with GM, is a mediation/ 
arbitration program appropriate? Or should 
the program only offer straight arbitration or 
at least the clear option (rather than 
requirement) to mediate or proceed straight 
to arbitration? Please explain. 

3. What impact is the consent agreement's 
provision for non-binding arbitration likely to 
have? 
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a. Will it increase consumers’ willingness 
to arbitrate, knowing that they will not be 
bound by the decision if they are unsatisfied 
with it? 

b. What effect if any will it have on GM's 
incentive to resolve disputes to consumers’ 
satisfaction in the mediation phase preceding 
arbitration? For example, since an 
unsatisfactory arbitration judgment would be 
non-ninding on the consumer, leaving the 
consumer free to seek recovery through other 
means such as private class actions, will GM 
have a substantially greater incentive to 
satisfy the consumer at the pre-arbitration 
mediation stage? Please explain. 7 

4. What impact if any will the “Background 
Statements” on the alleged defects, which . 
GM has agreed to provide consumers, have 
on the arbitration hearings? Are these 
statements as written adequate for the 
purpose of providing useful information to the 
consumer and appropriate guidance to the 
arbitrator? If they are not adequate, how 
could they be modifed to be substantially 
more useful? Please explain. 

5. What impact if any will the consent 
agreement, specifically its provisions for 
arbitration of outstanding disputes, have on 
the various class action and state attorney's 
general lawsuits that have been filed against 
GM alleging one or more of the same defects 
involved in the Commission's case? 
Specifically, will it make it harder or easier 
for deserving consumers to get direct redress 
from GM through those actions? Please 
explain. 

6. What effect if any do you believe the GM 
Product Service Publication (PSP) disclosure 
provisions of the consent agreement will 
have as a means of implementing GM's duty 
under the order to disclose known problems 
with its cars to consumers? 

a. Do you believe the PSPs, in the manner 
of dissemination and format provided, will be 
reasonably accessible to consumers? 

b. Do you believe the PSPs will provide the 
kind of information that will be reasonably 
understandable and useful to consumers? 

c. Do you believe the requirement for GM 
to make its PSPs available to the public 
should expire after eight years, as provided in 
the consent order? Please explain. 

7. If you believe the arbitration and/or PSP 
disclosure provisions of the consent 
agreement are seriously deficient in any way, 
how would you modify them to make them 
more acceptable? Please explain. 

8. Do you believe either the arbitration or 
PSP disclosure provisions of the consent 
agreement, standing alone, are an adequate 
basis for accepting the consent agreement? 
Rejecting it? Please explain. If you do not 
believe one or the other of these provisions is 
an adequate basis alone for accepting the 
agreement, do you nevertheless believe that 
the combined benefits of the arbitration and 
PSP provisions warrant acceptance of the 
agreement? Please explain. 


Question for Public Comment Presented by 
Commissioner Patricia P. Bailey 


In responding to the questions posed by 
Commissioner Pertschuk, commenters should 
at all times bear in mind that the.alternative 
to the mediation/arbitration program 
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required by this consent agreement is to 
return the case to litigation, which could not 
be completed for several years, perhaps by 
the end of this decade. Even then, if the 
Commission were to prevail, a second 
lawsuit would have to be undertaken to 
obtain redress for affected consumers. Would 
those who purchased any of the allegedly 
defective cars beginning in 1974 be better 
served if the commission pursued that 
uncertain and lengthy course or by the 
immediate initiation of the process mandated 
by this consent agreement? 


Commissioner George W. Douglas’ Separate 
Analysis of Arbitration Provisions for Aid in 
Public Comment 

In fashioning their responses during the 60- 
day public comment period, some 
commentators may find considerable value in 
a concise analysis of how the provisionally 
accepted consent order modifies General 
Motors’ current, voluntary arbitration 
program. Specifically, the negotiated 
settlement provides seven improvements ia 
General Motors’ existing arbitration program. 

First, whereas the arbitrator's decision im 
the current program is binding on the 
consumer (except in two states), the 
negotiated settlement requires that although 
the arbitrator's decision would still bind 
General Motors, it would not bind the 
consumer, who would be eligible to 
participate in private/state/class action 
lawsuits if not satisfied with the arbitrated 
settlement. 

Second, under the terms of General Motors’ 
existing arbitration program, only current 
vehicle owners are eligible. The negotiated 
settlement, however, specifies that injured 
consumers will be eligible to participate in 
the arbitration program and receive redress 
regardless of whether or not they still own 
the problem vehicles. 

Third, the current General Motors program 
is offered in 39 cities, and injured consumers 
must participate in person, implying an 
extreme hardship on owners living far away 
from one of those cities. Under the terms of 
the negotiated settlement, a// injured 
consumers in the United States will be able 
to participate, without incurring any extra 
costs, regardless of where they live. At the 
injured consumers option, arbitration will be 
conducted by mail, by telephone, or in 
person, at General Motors’ expense. 

Fourth, General Motors’ current arbitration 
program is “experimental” and can be 
terminated at any time. The negotiated 
settlement requires that General Motors 
continue the program for sight years and 
expand it as necessary. 

Fifth, whereas the existing program does 
not furnish any background information for 
the arbitrator's use, the negotiated settlement 
provides background information statements 
to be used by consumers experiencing any of 
the three defects listed in the complaint. 
Significantly, the background statements 
point out that the written warranty is not 
controlling. 

Sixth, General Motors has provided only 
limited disclosure of its existing arbitration 
program, typically informing only owners of 
vehicles less than three years old or with 
under 36 000 miles about the program. Under 


the terms of the settlement, General Motors 
would have to take certain steps to ensure 
widespread disclosure. Direct mail notice will 
be given to all injured owners who have 
complained to the Federal Trade 
Commission, to a state attorney general, or to 
General Motors after 1978. General Motors 
will also be required to conduct extensive 
advertising of the program and to provide a 
toll free number for information. 

Seventh, the negotiated settlement calls for 
General Motors to provide arbitration within 
sixty days (under penalty of fine) from the 
date of first contact about the program by a 
consumer. The provisions in the current 
program do not require General Motors to act 
by any specific time. 

In addition to the improvements listed 
above, the negotiated settlement also 
provides that General Motors, if so directed 
by the Commission must conduct an analysis 
of the costs and benefits brought forth by the 
settlement for the purposes of making further 
improvements in this or other following 
consent orders involving redress or 
arbitration. 


{FR Doc 83-12233 Filed 5-86-83; 8:45 am] 
BILLING CODE 6750-01-™ 





CONSUMER PRODUCT SAFETY 
COMMISSION 


16 CFR Part 1201 


Withdrawal of Proposed Testing 
Program and Certification 
Requirements for Architectural 
Glazing Materials 


AGENCY: Consumer Product Safety 
Commission. 
ACTION: Withdrawal of proposed rule. 


summary: The Consumer Product Safety 
Commission is withdrawing a proposed 
rule to establish a reasonable testing 
program and certification requirements 
for products subject to the Commission's 
safety standard for architectural glazing 
materials. The proposal is being 
withdrawn because it would be 
economically burdensome to consumers 
and the industry and it would not 
significantly affect the safety of the 
products. 

FOR FURTHER INFORMATION CONTACT: 
Wade Anderson, Directorate for 
Compliance and Administrative 
Litigation, Consumer Product Safety 
Commission, Washington, D.C. 20207; 
telephone (301) 492-6400. 
SUPPLEMENTARY INFORMATION: In 1977 
the Commission issued a safety 
standard applicable to glazing materials 
used or intended for use in specified 
applications. 16 CFR Part 1201. On 
December 16, 1977 the Commission 
published for public comment a 
proposed rule, under the authority of 15 
U.S.C. 2063, 2065, and 2076(e), containing 
(1) requirements for sampling and 
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testing of architectural glazing materials 
subject to the safety standard, to 
support certification of compliance with 
the standard; (2) requirements for the 
form and content of a certificate of 
compliance stating that the architectural 
glazing materials are subject to and 
comply with the standard; (3) 
requirements for temporary labeling of 
the architectural glazing materials; and 
(4) requirements for maintenance of 
records relating to the production, 
sampling, testing, certification, and 
distribution of the architectural glazing 
materials. 42 FR 63586 (Dec. 16, 1977). 

During early 1978 the Commission 
received 29 written public comments on 
the proposed requirements and heard 
oral presentations at a public hearing on 
March 1, 1978, These comments, mostly 
from representatives of the industry, 
generally asserted that the proposed 
requirements were (a) unreasonable due 
to their cost and to the recordkeeping 
requirements, (b) unnecessary to assure 
that the public would be protected from 
unreasonable risks associated with 
noncomplying glazing materials, and (c) 
unfair since foreign manufacturers were 
not included within the requirements. 
More specifically, industry estimated 
that costs to the consumer from the 
requirements would be from $7 to $12 
million (1978 dollars), with an additional 
cost to the industry for recordkeeping of 
one or two million dollars annually. 

A July 1978 report, prepared under 
contract for the Commission, concluded 
that the costs of the proposed 
requirements would be passed on to 
consumers with normal mark-up and 
would total from $9.8 to $17 million (1978 
dollars). In addition, this report by A.T. 
Kearney, Inc. found that the 
requirements could impose significant 
adverse impacts on small businesses 
and on domestic producers. 

The Commission's engineering staff 
believes that a mandatory reasonable 
testing program, such as the one 
proposed in 1977, would have only a 
marginal effect (if any) in decreasing the 
incidence of certified glazing material 
that is in fact noncomplying. The 
enforcement staff has estimated that 
resources expended to enforce a 
certification rule for glazing materials 
would likely include 16 staff months 
during the first year of enforcement and 
eight staff months during each year after 
that. 

In the absence of any specific 
certification rule for architectural 
glazing materials subject to 16 CFR Part 
1201, manufacturers and private labelers 
of such products must nevertheless 
comply with section 14(a) of the 
Consumer Product Safety Act. 15 U.S.C. 
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2063(a). Under this statutory provision, 
manfacturers and private labelers must 
issue certifcates certifying that their 
products conform to the Commission's 
standard on architectural glazing 
materials. The certificates must (1) 
accompany the products or otherwise be 
furnished to distributors and retailers, 
(2) be based on a test of each product or 
on a reasonable testing program, (3) 
state the name of the manufacturer or 
private labeler, and (4) include the date 
and place of manufacture. These 
requirements have applied since the 
safety standard on architectural glazing 
materials has been in effect, and they 
will continue to apply now that the 
proposed certification rule is being 
withdrawn. The Commission believes 
that the existence of these statutory 
requirements makes unnecessary any 
more specific certification rule for 
architectural glazing materials. 


Conclusion 


Based on all information now 
availabe to the Commission, the likely 
costs of a certification rule for 
architectural glazing materials to 
consumers, to the industry, and to the 
government would not be justified by 
any potential increase in protection to 
the public. Therefore, the Commission 
hereby withdraws the testing program 
and certification requirements that were 
proposed on December 16, 1977. 

Dated: May 2, 1983. 

Sadye E. Dunn, 

Secretary, Consumer Product Safety 
Commission. 

[FR Doc. 83-12341 Filed 5-6-83: 8:45 am] 
BILLING CODE 6355-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 914 


Permanent State Regulatory Program 
of Indiana 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Proposed rule. 


SUMMARY: OSM is announcing 
procedures for the public comment 
period and for a public hearing on the 
substantive adequacy of a program 
amendment submitted by Indiana to 
satisfy certain conditions imposed by 
the Secretary of the Interior on the 
approval of the Indiana State Program 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). 


The amendment consists of a set of 
modifications to Indiana's surface and 
underground coal mining regulations 
and is intended, in part, to satisfy two 
specific conditions of the Secretary's 
approval. The amendment also consists 
of other changes to the Indiana rules 
which are not related to the conditions 
of approval. 

This document sets forth the times 
and locations that the Indiana program 
and proposed amendment are available 
for public inspection, the comment 
period during which interested persons 
may submit written comments on the 
proposed amendment (IN-0323), and 
information pertinent to the public 
hearing. 

DATE: Written comments relating to 
Indiana’s proposed modification of its 
program not received on or before 4:00 
p.m. on June 8, 1983, will not necessarily 
be considered in the Secretary's 
decision on whether the proposed 
program amendment satisfies the above 
conditions. 

If requested, a public hearing will be 
held on June 3, 1983, beginning at 10:00 
a.m, at the location shown below under 
“ADDRESSES.” 


ADDRESSES: Written comments should 
be mailed or hand-delivered to: Mr. 
Richard D. McNabb, Director, 
Indianapolis Field Office, Office of 
Surface Mining Reclamation and 
Enforcement, Federal Building and U.S. 
Courthouse, Room 522, 46 East Ohio 
Street, Indianapolis, Indiana 46204. 
Telephone: (317) 269-2600. 

If a public hearing is held, its location 
will be at: OSM Indianapolis Field 
Office, Federal Building and U.S. 
Courthouse, Room 522, 46 East Ohio 


Street, Indianapolis, Indiana. Telephone: 


(317) 269-2600. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Richard D. McNabb, Director, 
Indianapolis Field Office. Office of 
Surface Mining Reclamation and 
Enforcement, Federal Building and U.S. 
Courthouse, Room 522, 46 East Chio 
Street, Indianapolis, Indiana 46204. 
Telephone: (317) 269-2600. 
SUPPLEMENTARY INFORMATION: 


I. Public Comment Procedures 
Availability of Copies 


Copies of the Indiana program, the 
proposed amendment, and a listing of 
any scheduled public meeting and all 
written comments received in response 
to this notice will be available for 
review at the OSM offices and the 
Office of the State Regulatory Authority 
listed below, Monday through Friday, 
8:00 a.m. to 4:00 p.m., excluding 
holidays. 
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Office of Surface Mining Reclamation 
and Enforcement, Room 5315, 1100 L 
Street, NW., Washington, D.C. 20240. 

Office of Surface Mining Reclamation 
and Enforcement, Federal Building and 
U.S. Courthouse, Room 522, 46 East Ohio 
Street, Indianapolis, Indiana. 

Indiana Department of Natural 
Resources, 608 State Office Building. 
Indianapolis, Indiana 46204. 


Written Comments 


Written comments should be specific. 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
commenter's recommendations. 
Comments received after the time 
indicated under “DATES” or a locations 
other than Indianapolis, Indiana will not 
necessarily be considered and included 
in the Administrative Record for the 
final rulemaking. 


Public Hearing 


Persons wishing to comment at the 
public hearing should contact the person 
listed under “FOR FURTHER 
INFORMATION CONTACT” by the 
close of business three working days 
before the date of the hearing. If no one 
requests to comment at the public 
hearing, the hearing will not be held. 

If only one person requests to 
comment, a public meeting, rather than 
a public hearing may be held and the 
results of the meeting included in the 
Administrative Record. 

Filing of a written statement at the 
time of the hearing is requested and will 
greatly assist the transcriber. 
Submission of written statements in 
advance of the hearing will allow OSM 
officials to prepare appropriate 
questions. 

The public hearing will continue on 
the specified date until all person 
scheduled to comment have been heard. 
Persons in the audience who have not 
been scheduled to comment and wish to 
do so will be heard following those 
scheduled. The hearing will end after all 
persons scheduled to comment and 
persons present in the audience who 
wish to comment, have been heard. 


Public Meeting 


Persons wishing to meet with OSM 
representatives to discuss the proposed 
amendment may request a meeting at 
the OSM office listed in “ADDRESSES” 
by contacting the person listed under 
“FOR FURTHER INFORMATION CONTACT.” 

All such meetings are open to the 
public and, if possible, notices of 
meetings will be posted in advance in 
the Administrative Record. A written 
summary of each public meeting will be 
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made a part of the Administrative 
Record. 


Il. Background on Conditional Approval 


Under 30 CFR 727.13{j), the Secretary 
may conditionally approve a State 
permanent reglatory program which 
contains minor deficiencies where the 
deficiencies are of such 2 size and 
nature as to render no part of the 
program incomplete, the State is actively 
proceeding with the steps to correct the 
deficiencies, and the State agrees to 
correct the deficiencies according to a 
schedule set in the notice of conditional 
approval. 


Il. Background on the Indiana State 
Program 

Information regarding the general 
background on the Indiana State 
Program, including the Secretary's 
Findings, the disposition of comments 
and detailed explantion of the 
conditions of approval of the Indiana 
program can be found in the July 26, 
1982, Federal Register (47 FR 32071- 
32108). 

At the time of the Secretary's 
conditional approval, Indiana agreed to 
meet nine minor conditions, many of 
which contained several parts. Most of 
the conditions and their parts have been 
removed through the approval of 
amendments to the Indiana program. For 
additional information on the prior . 
removal of conditions, see the December 
17, 1982, Federal Register at 47 FR 56493, 
and the March 4, 1983, Federal Register 
at 48 FR 9248. 

The remaining conditions on the 
Indiana program are as follows: 

Condition (a)(2) requires Indiana to 
require the design criteria for stream 
channel diverdsions as require by 30 
CFR 816.44 and 817.44 

Condition (b)(3) requires Iniana to 
require that each permit application 
contain a list of all other licenses and 
permits needed by the applicant to 
conduct the proposed surface or 
underground mining activities indication 
all the information requird by 30 CFR 
782.19. 

The deadline for Indiana to address 
these conditions is July 1, 1983. Both of 
these conditions are proposed to be 
addressed by the Indiana modifications 
being announced in this notice. 

Two other conditions, (g)(1) and (h), 
require legislative actions and are 
scheduled to be met by September 30, 
1983. 


IV. Discussion of the Proposed 
Amendment 


On April 19, 1983, OSM received a set 
of regulation amendments from the 
Indiana Department of Natural 


Resources intended to meet conditions 
(a)(2) and (b)(3). See IN-0323. Indiana 
has proposed changes to its rules at 310 
IAC 12-5-19 and 12-5-85 to meet 
condition {a}{2)}, and at 12-3-63 to meet 
condition (b}{3). 

In addition, Indiana has proposed 
changes to other State rules that are 
unrelated to the conditions. These rules 
are: 

310 IAC 12-1-3, 12-3-12, 12-3-39, 12-3- 
76, 13-3-112, 12-3—118, 12-4-3, 12-44, 
124-7, 12-4-17, 12-5-—36, 12-5—41, 12- 
5-71.5, 12-—5-101, 12—5-105, 12-5- 
139.5, 12-6-1, 12-4, 12-6-5, 12-6-6.5, 
12-6-9, 12-6-15, and 12-6-16, 


Thus, the Secretary requests 
comments on the substantive adequacy 
of the proposed amendment to satisfy 
the conditions listed above and on the 
substantive adequacy of the proposed 
changes to the other Indiana rules. 


Procedural Matters 


1. Compliance with the National 
Enviremental Policy Act: The Secretary 
has determined that, pursuant to Section 
702(d) of SMCRA, 30 U.S.C. 1292(d), no 
environmental impact statement need be 
prepared on this rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28, 1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3, 4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 

List of Subject in 30 CFR Part 914 

Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: May 4, 1983 
j. R. Harris, 

Director, Office of Surface Mining. 
[FR Doc, 83-12379 Filed 5-68-83; 8:45 am] 
BILLING CODE 4310-05-M 
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30 CFR Part 925 


Public Comment Procedures and 

Opportunity for Public Hearing on 
Modified Portions of the Missouri 
Permanent Regulatory Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Proposed rule. 





SUMMARY: OSM is announcing 
procedures for the public comment 
period and for requesting a public 
hearing on the substantive adequacy of 
certain program amendments submitted 
by the State of Missouri as 
modifications to the Missouri permanent 
regulatory program (hereinafter referred 
to as the Missouri program) under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). The amendments 
submitted include statutory and 
regulatory changes to the performance 
bond requirements of the Missouri 
program. 

This notice sets forth the times and 
locations that the Missouri program and 
proposed amendments are available for 
public inspection, the comment period 
during which interested persons may 
submit written comments on the 
proposed program elements, and the 
procedures that will be followed for the 
public hearing. 


DATES: Written comments must be 
received on or before 4:00 p.m., June 8, 
1983 to be considered in the decision on 
whether to approve or disapprove the 
proposed program amendments. 

A public hearing on the proposed 
modifications will be held only if 
requested. If no one requests a public 
hearing, none will be held. If only one 
person requests a public hearing, a 
public meeting, rather than a public 
hearing may be held, and the results of 
the meeting included in the 
Administrative Record. If a hearing is 
requested and scheduled, a notice 
announcing the time and location of the 
hearing will be published in the Federal 
Register. Requests for a public should be 
directed to Richard Rieke at the address 
and phone number listed below by 4:00 
p.m., May 24, 1983. 


ADDRESSES: Written comments and 
requests for a hearing should be sent to: 
Ar. Richard Rieke, Field Office Director, 
Kansas City Field Office, Office of 
Surface Mining, Scarritt Building, 818 
Grand Avenue, Kansas City, Missouri 
64106; Telephone: (816) 374-3920. 
Copies of the Missouri program, the 
proposed modifications to the program, 
a listing of any scheduled public 
meetings and all written comments 
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received in response to the notice will 

be available for public review at the 

OSM Field Office listed above and at 

the OSM Headquarters Office and the 

Office of State regulatory authority 

listed below, during normal business 

hours Monday through Friday, excluding 
holidays. 

Office of Surface Mining, Room 5315, 
1100 L Street, NW., Washington, D.C. 
20240 

Missouri Department of Natural 
Resources, Land Reclamation 
Commission, 1026 D Northeast Drive, 
Jefferson City, Missouri 65102 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Rieke, Field Office Director, 

Kansas City Field Office, Office of 

Surface Mining, Scarritt Building, 818 

Grand Avenue, Kansas City, Missouri 

64106; Télephone: (816) 374-3920. 

SUPPLEMENTARY INFORMATION: The 

Missouri program was approved on 

November 21, 1980 (45 FR 77017-77028). 

The approval was conditioned on the 

correction of 23 minor deficiencies, 

which were included in three conditions, 

(a), (b), and (c). Condition (a) consisted 

of (a)(1) through (a)(21). The Secretary 

removed the first six elements of 

condition (a)(1), conditions (a)(2) 

through (a)(21), and conditions (b) and 

(c) on May 11, 1982 (47 FR 20116-20119). 

The Secretary removed the last element 

of condition (a)(1) on January 17, 1983 

(48 FR 1956). Information pertinent to 

the general background, revisions, 

modifications, and amendments to the 
permanent program submission, as well 
as the Secretary's findings, the 
disposition of comments, and a detailed 
explanation of the conditions of 
approval of the Missouri program can be 
found in the November 21, 1980 Federal 

Register (45 FR 77017). 

On April 13, 1983, Missouri submitted 
a proposed program amendment 
(Administrative Record No. MO-253), 
consisting of enacted legislation (Senate 
Bill 737) and promulgated regulations to 
amend the performance bond provisions 
of the Missouri program. 

The proposed program amendments 
create and implement a coal mine land 
reclamation fund to be used to complete 
reclamation after the proceeds from any 
applicable performance bond have been 
exhausted. All permittees are required 
to pay an assessment to the fund based 
on the tonnage of coal sold or otherwise 
disposed of. 

The full text of the proposed program 
amendments submitted by Missouri on 
April 13, 1983, is available for public 
inspection at the addresses listed above. 
The Director now seeks public comment 
on the adequacy of the proposed 
amendments. If approved, the 


amendment will become part of the 
Missouri program. 


Additional Determinations 


1. Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to Section 702(d) of SMCRA, 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act. On August 
28, 1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3, 4, 7 and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This rule would not 
impose any new requirements; rather it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 925 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: May 4, 1983. 

J. R. Harris, 

Director, Office of Surface Mining. 
{FR Doc. 83—12382 Filed 5-6-83; 8:45 am] 
BILLING CODE 4310-95-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 211 


Emergency Fire Suppression 
Assistance 


AGENCY: Forest Service, USDA. 
ACTION: Proposed rule. 


SUMMARY: The proposed regulation sets 
forth the cireumstances under which the 
Forest Service may commit resources to 
help suppress fires on adjacent lands 
when a reciprocal agreement with other 
fire organizations does not exist, and 
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when the Forest Service may provide 
these services free, and when 
reimbursement to the Forest Service is 
required. This proposed regulation is 
necessary to implement provisions of 
the Reciprocal Fire Protection Act, 42 
U.S.C. 1856b, governing emergency 
situations where there are no reciprocal 
agreements between the Forest Service 
and other fire organizations. 


DATE: Comments on this proposed 
regulation must be received by July 8, 
1983. 


ADDRESS: Comments may be mailed to: 
R. Max Peterson, Chief (3100), USDA 
Forest Service, P.O. Box 2417, 
Washington, DC 20013. 


FOR FURTHER INFORMATION CONTACT: 
Francis Russ, Staff Assistant, 
Cooperative Fire Protection Staff, 
Telephone (703) 235-8023. 


SUPPLEMENTARY INFORMATION: 42 U.S.C 
1856a authorizes agency heads who are 
responsible for providing fire protection 
for property of the United States to enter 
into reciprocal agreements with other 
fire organizations to provide mutual fire 
protection assistance. In the absence of 
such reciprocal agreements, 42 U.S.C. 
1856a authorizes agency heads to render 
emergency assistance, with or without 
reimbursement, in fire suppression and 
in preserving life and property from fire. 
This emergency assistance may only be 
extended when determined by 
regulation to be in the best interest of 
the United States. 

Under the proposed rule, where Forest 
Service prescribed fires escape onto 
lands not administered by the Forest 
Service, the Forest Service may, on a 
non-reimbursable basis, commit 
resources to suppress these fires. When 
requested, the Forest Service may 
commit resources on a reimbursable 
basis to suppress other fires in the 
vicinity of Forest Service fire protection 
facilities and to preserve life and 
property from fire. 

This action has been reviewed 
pursuant to Executive Order 12291. It 
has been determined that this action is 
not a major rule and does not require a 
regulatory impact analysis. The rule will 
have no impact on the economy and will 
result in no increase in cost or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions. The 
proposed rule will have no effect on 
competition, employment, investment 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

It also has been determined that this 
action does not require a regulatory 





flexibility analysis under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.), 
because the action will not have a 
significant economic impact on a 
substantial number of small entities 
since it imposes no direct or indirect 
cost on smail entities; it imposes no 
paperwork or recordkeeping 
requirements on small entities; it does 
not affect the competitive position of 
small entities in relation to large 
entities; and it does not affect cash flow, 
liquidity, or ability to remain in the 
market for small entities. 


List of Subjects in 36 CFR Part 211 


Administrative practices and 
procedure, Fire prevention, 
Intergovernmental relations, National 
forests, Public lands—permits. 

Therefore, for the reasons set forth in 
the preamble, Part 211 of Title 36 of the 
Code of Federal Regulations is amended 
as follows: 


PART 211—ADMINISTRATION 


Subpart A—Cooperation with Private 
and State Agencies 


1. Revise the table of contents by 
adding § 211.5 to read as follows: 


Sec 


211.55 Emergency Fire Suppression 
Assistance. 


2. The authority citation for Part 211 
Subpart A, reads as follows: 


Authority: 69 Stat. 67, as amended, 42 
U.S.C. 1856b; 30 Stat. 35, as amended, Sec. 1, 
33 Stat. 628; 16 U.S.C. 472, 551. 


3. Add § 211.5 to read as follows: 


§ 211.5 Emergency Fire Suppression 
Assistance. 

In the absence of a written reciprocal 
agreements with any fire organization or 
in situations outside the scope of an 
agreement, the Forest Service is 
authorized to render emergency 
assistance in suppressing fires and in 
preserving life and property from the 
threat of fire within the vicinity of Forest 
Service fire protection facilities under 
the following conditions: 

{a) If a Forest Service prescribed fire 
escapes onto lands not administered by 
the Forest Service, the Foresi Service 
may commit personnel, materials, and 
equipment without reimbursement or 
consideration of the fire's continuing 
threat to National Forest System lands 
or resources. 

(b) When requested, the Forest 
Service may commit personnel, 
materials, and equipment on a 
reimbursable basis on lands not 
administered by the Forest Service 


without regard to the fire’s threat to 
National Forest System lands or 
resources. 

Douglas W. MacCleery, 

Deputy Assistant Secretary for Natural 
Resources and Environment. 

April 8, 1983. 

[FR Doc. 83~12376 Filed 5~6-83; 8:45 am] 

BILLING CODE 3410-11-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-1-FRL 2292-8] 


Approval and Promulgation of 
implementation Plans; Massachusetts; 
New Source Review Regulations 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: EPA is today proposing to 
approve a revision to the Massachusetts 
State Implementation Plan (SIP) which 
incorporates into the Massachusetts SIP 
preconstruction review requirements for 
major new sources locating in 
nonattainment areas where the air 
quality is worse than levels set to 
protect public health and welfare. These 
new Massachusetts regulations meet the 
Clean Air Act requirements for review 
of new sources and modifications in 
nonattainment areas. 


DATE: Comments must be received on or 
before June 8, 1983. 
ADDRESS: Comments may be mailed to 
Harley F. Laing, Director, Air 
Management Division, Room 2312, JFK 
Federal Bldg., Boston, MA 02203. Copies 
of the submittal and EPA’s evaluation 
are available for public inspection 
during normal business hours at the 
Environmental Protection Agency, Room 
2111, JFK Federal Bldg., Boston, MA 
02203 and the Massachusetts 
Department of Environmental Quality 
Engineering, Division of Air Quality 
Control, One Winter Steet, Boston, 
Massachusetts 02108. 
FOR FURTHER INFORMATION CONTACT: 
Margaret McDonough, State Air 
Programs Branch, EPA, Region I, Room 
2111, JFK Federal Building, Boston, 
Massachusetts 02203, (617) 223-5130. 
SUPPLEMENTARY INFORMATION: 
Background 

Major new or modified sources 
locating in areas designated 
nonattainment with respect to National 
Ambient Air Quality Standards under 


Section 107 of the Clean Air Act are 
required to meet the condtions set forth 
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in Sections 172 and 173 of the Clean Air 
Act and in 40 CFR 51.18. The present 
Massachusetts SIP for review of such 
sources was approved on January 10, 
1980 (45 FR.2036) and September 10, 
1980 (45 FR 59579). 

EPA revised the requirements for new 
source review in nonattainment areas 
on May 13, 1980 {45 FR 31307) and 
August 7, 1980 {45 FR 52741) and 
required states to revise their SIPs to 
include these changes. 


State Submittal 


In response, the Commissioner of the 
Massachusetts Department of 
Environmental Quality Engineering 
{DEQE) submitted on May 27, 1982 and 
September 9, 1982 a request for a SIP 
revision which included: 

1. 310 CMR, Appendix A, “Emission 
Offsets and Nonattainment Review,” 

2. Revisions and additions to 310 CMR 
7.00, “General Definitions,” 

3. A revised Regulation 310 CMR 
7.02(b)(5)}, “Plan Approval and Emission 
Limitations,” which states that major 
sources locating in a nonattainment area 
will not be granted approval to construct 
unless they meet the requirements of 310 
CMR, Appendix A, and 

4. A revised Regulation 310 CMR 
7.02(b)(6) “Plan Approval and Emission 
Limitations,” which states that 
emissions from sources subject to the 
requirements of Appendix A must be 
consistent with reasonable further 
progress. 


EPA Evaluation 


EPA has completed a “Technical 
Support Document” which is available 
for public review (see “ ADDRESSES"). 
The Technical Support Document 
discusses the Massachusetts submittal 
and compares it to the federal new 
source review requirements. Except as 
noted below, EPA has concluded that 
the Massachusetts submittal meets EPA 
requirements. 

Plantwide vs. Dual Definition of 
Source. On October 14, 1981 (46 FR 
50766) EPA made further changes to the 
new source review requirements which 
states were allowed, but not required, to 
adopt. In this rulemaking EPA redefined 
source as an entire plant rather than as 
both an entire plant and as an 
identifiable piece of process equipment 
(the “dual” definition) and removed the 
definition of reconstruction. The effect 
of these changes was to reduce the 
number of sources subject to review. 
The plantwide definition requires that 
only sources with a net plantwide 
emissions increase comply with new 
source review regulations. An emissions 
increase at a single piece of process 
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equipment would not be subject to 
review under nonattainment regulations 
if emissions were reduced by an 
equivalent amount at another piece of 
process equipment. Under the plantwide 
definition of source, reconstruction 
would apply only to entire plants which 
are rebuilt. Since few, if any, such 
reconstructions are anticipated, EPA 
determined there was no reason to 
retain this definition. 

The DEQE choose to adopt the more 
recent plantwide definition. On August 
17, 1982, however, the U.S. Court of 
Appeals for the Washington, D.C. 
Circuit issued an opinion in Natural 
Resources Defense Council v. Gorsuch, 
685 F.2d 718 (D.C. Circuit, 1982) which, if 
finalized, will vacate EPA’s October 14, 
1981 final rulemaking. EPA, therefore, 
cannot approve the definition of 
“source” or the supporting definition of 
“building, structure, facility or 
installation,” as submitted by the DEQE. 
EPA is proposing to take no action on 
these definitions insofar as they are 
used for the review of new sources in 
nonattainment areas. EPA is proposing 
to approve these definitions for use 
elsewhere in the SIP. 


We are also taking no action on a 
provision of Appendix A which would 
apply only in conjunction with a 
plantwide definition of source. 
Paragraph 4(b) of Appendix A requires 
the installation of reasonably available 
control technology (RACT) at a 
modification when there is no increase 
in total emissions plantwide. That is, a 
source could reduce emissions 
elsewhere at its plant to avoid new 
source review but could not avoid 
RACT. 


The current Massachusetis SIP 
requires new sources locating in a 
nonattainment area to follow the 
requirements of the Emission Offset 
Interpretative Ruling (EOIR) of January 
16, 1979 (44 FR 3274) which contains a 
dual definition of “source” and a 
definition of “reconstruction.” These 
definitions and accompanying 
supporting definitions (‘‘facility” and 
“fixed capital cost") will remain in 
effect with respect to review of new 
sources in nonattainment areas. 


Emission Reduction Credit for Source 
Shutdowns and Production Curtailment 


Pursuant to 40 CFR 51.18(j)(3)(ii)(c), 
source shutdowns and curtailments in 
production or operating hours occurring 
prior to the date the new source 
application is filed may not be used for 
emission offset credit unless the 
shutdown or curtailment occurred after 
August 7, 1977 or one year prior to the 


date of permit application, whichever is 
earlier, and the proposed new source is 
a replacement for the shutdown or 
curtailment credit. DEQE’s regulation, 
310 CMF Appendix A, Paragraph 5(q), 
states only that credit for emissions 
reductions occurring before July 1, 1979 
will not be granted unless credit was 
applied for in writing before that date. 

Because DEQE’s regulation does not 
limit emission credit for prior shutdowns 
or curtailments to replacement facilities 
it does not fully meet EPA requirements. 
Therefore, we cannot approve Appendix 
A, Paragraph 5(q) which addresses 
shutdown credits. EPA is now preparing 
a proposed regulation to implement the 
settlement agreement reached in 
Chemical Manufacturers Association 
(CMA) v. EPA, No. 79-1112 (D.C. Circuit 
February 22, 1982). The regulation will 
propose to remove the replacement unit 
restriction on shutdown and production 
curtailment emission credits. If EPA 
should finalize the regulation then the 
DEQE submittal would be approvable. 
However, until that time, the Federal 
laws require States plans to restrict the 
use of shutdown or production 
curtailment credits to replacement units 
in nonattainment areas. Therefore, EPA 
is taking no action at this time on 310 
CMR, Appendix A, Paragraph 5(q). At 
the time the rulemaking effort pursuant 
to the CMA settlement is resolved, EPA 
will determine whether the DEQE 
provision is approvable. The current 
Massachusetts SIP, the EOIR, meets the 
requirements of 40 CFR 51.18(j)(3)(ii)(c). 
Therefore, 40 CFR Appendix S, Emission 
Offset Interpretative Ruling, Paragraph 
IV(c)(3) which requires that emission 
reduction credits from source shutdowns 
or curtailments in production or 
operating hours may only be used for 
replacement facilities, will remain in 
effect. 


Proposed Action 


EPA is proposing approval of: 

1. The addition of 310 CMR, Appendix 
A, “Emission Offsets and 
Nonattainment Review,” to the 
Massachusetts SIP. 

2. Revisions to 310 CMR 7.00 “General 
Definitions” with the exception of the 
definitions of “source” and “building, 
structure, facility or installation,” 
insofar as they apply to 310 CMR, 
Appendix A. 

3. A revision to 310 CMR 7.02(b)(5) 
which states that major sources locating 
in a nonattainment area must meet the 
requirements of 310 CMR, Appendix A, 
“Emission Offsets and Nonattainment 
Review,” with the exceptions. noted 
below. 


Exceptions: 

(a) The definitions of “source”, 
“facility”, “construction” and “fixed 
capital cost” now in the Massachusetts 
SIP will remain in effect. 

(b) The provision limiting the use of 
emissions reduction credit resulting 
from source shutdowns or curtailments 
in production or operating hours, 40 CFR 
Appendix S, Emission Offset 
Interpretative Ruling, Paragraph IV(c)(3), 
will remain in effect. 

4. A revision to 310 CMR 7.02(b)(6) 
which replaces the reference to the 
EOIR with a reference to 310 CMR, 
Appendix A. 

EPA is proposing to take no action on: 

1. The definitions of “source” and 
“building, structure, facility or 
installation” found at 310 CMR 7.00, 
“General Definitions,” insofar as these 
definitions apply to the review of new 
sources in nonattainment areas. 

2. Paragraph 4 of Appendix A which 
requires the installation of RACT at 
modifications at sources in 
nonattainment areas where there is no 
overall increase in emissions. 

3. Paragraph 5(q) of Appendix A 
which pertains to source shutdowns and 
production curtai!ments. 

Under 5 U.S.C. 605({b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709.) 

Under Executive Order 12291, today’s 
action is not “Major”. It has been 
submitted to the Office of Management 
and Budget for review. 

The Administrator's decision to 
approve or disapprove the plan revision 
will be based on whether it meets the 
requirements of Sections 110(a)(2)(A)- 
(K) and 110(a)(3) of the Clean Air Act, as 
amended, and EPA regulations in 40 
CFR Part 51. This revision is being 
proposed pursuant to Sections 110(a) 
and 301(a) of the Clean Air Act, as 
amended (42 U.S.C. 7410(a) and 7601(a)). 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 


Dated: January 19, 1983. 
Paul G. Keough, 
Acting Regional Administrator, Region I. 
[FR Doc. 83-12327 Filed 5-86-83; 8:45 am] 
BILLING CODE 6560-50-M 
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40 CFR Part 192 
{AH-FRL 3219-6] 


Environmental Standards for Uranium 
and Thorium Mili Taiings at Licensed 
Commercial Processing Sites; 
invitation for Comment 
Correction 
In FR Doc. 83-11507 beginning on page 
19584 in the issue of Friday, April 29, 
1983, make the following correction: 
On page 19602, center column, 
beneath the line reading “Dated: April 
20, 1983” insert the signer’s name and 
title as follows: 
Lee L. Verstandig, 
Acting Administrator. 
BILLING CODE 1505-01- 


DEPARTMENT OF THE INTERIOR 


Office of the Secretary 
41 CFR Part 114-50 


Uniform Relocation Assistance and 
Real Property Acquisition Policies Act 
of 1970; Acquisition for Federal and 
Federally-Assisted Programs 


AGENCY: Office of the Secretary, Interior. 


ACTION: Notice of Proposed Model 
Regulations and Request for Comments. 





SUMMARY: The Department of 
Transportation (DOT) at the request of 
the Office of Management and Budget, 
published in the Federal Register on 
April 14, 1983, 48 FR 16198, a notice of 
proposed rulemaking (NPRM) under the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(Uniform Act). This proposed DOT rule, 
developed by an interagency working 
group, is intended to eventually serve as 
a model for regulations to be issued by 
all other Federal agencies with programs 
covered by the Uniform Act. Those 
agencies will be requested by OMB to 
review their existing regulations and to 
revise them to be substantially identical 
to the final DOT regulations. 

State and local agencies and 
individuals affected by programs of the 
Department of the Interior may wish to 
review and comment on the proposed 
regulation within the prescribed period 
Appropriate DOT officials will be 
available to respond to any questions 
which may arise on this matter. To the 
extent possible, it is intended that all 
major issues be resolved through the 
DOT NPRM and that subsequent rules 
of this agency will adhere closely to the 
DOT model. Copies of comments sent to 
DOT may also be sent to this 


Department to the Chief, Division of 
Real Property Management. 

DATE: Comments must be received by 
the Department of Transportation on or 
before May 31, 1983. 

ADDRESSES: Comments should be 
submitted to Docket Clerk, OST Docket 
No. 79, Department of Transportation, 
400 7th Street, S.W., Room 10241, 
Washington, D.C. 29590. Copies of 
comments may also be submitted to 
Department of the Interior, Office of 
Acquisition and Property Management, 
Division of Real Property, 18th and C 
Streets, N.W., Room 5513, Washington, 
D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
George W. Sandberg, Department of the 
Interior, Chief, Division of Rea! Property 
Management, (202) 343-3337. 


Dated: May 4, 1983. 
Richard R. Hite, 
Deputy Assistant Secretary of the Interior. 
{FR Doc. 83-12319 Filed 56-88; 8:45 am| 
BILLING CODE 4310-10-M 


Bureau of Reciamation 
43 CFR Part 426 


Acreage Limitation; Public Hearings 


AGENCY: Bureau of Reclamation, 
Interior. 

action: Notice of public hearings on 
proposed rulemaking. 


SUMMARY: The Bureau of Reclamation, 
Department of the Interior, published 
proposed rules and regulations for 
acreage limitation in the May 3, 1983 
Federal Register (48 FR 19900). Notice is 
hereby given that the Bureau of 
Reclamation will conduct public 
hearings to receive testimony on the 
proposed rules and regulations. The 
testimony received at these hearings 
will be considered in preparing the final 
rules for acreage limitation. 
DATES: Comments are due on or before 
June 30, 1983. The hearings will be held 
on the dates shown in the 
Supplementary Information. All hearings 
will begin at 9 a.m. and will continue 
until all testimony has been heard. 
ADDRESSES: The hearings will be held at 
the locations shown in the 
Supplementary Information. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Vernon S. Cooper, (303) 234-7195 
SUPPLEMENTARY INFORMATION: The 
hearings will be held on the dates and at 
the locations shown below: 
June 9—Department of the Interior 
Auditorium, Washington, D.C. 
June 13—Ramada Inn, 3333 Ramada 
Road, Grand Island, Nebraska 
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June 14—Holiday Inn West, Ballroom, 
14707 West Colfax Avenue, Golden, 
Colorado 

Ramada Inn Convention Center, 

Powderhorn Room, 718 Horizon 
Drive, Grand Junction, Colorado 

June 15—Salt Palace, 100 South West 
Temple, Room 220, Salt Lake City, 
Utah 

June 16—Holiday Inn, 13070 South 
Highway 33, Santa Nella—Exhibit 
Room, Los Banos, California 

Red Lion Downtowner, 1800 Fairview 

Avenue, Boise, Idaho 

June 17—Memorial Hall, West Sycamore 
Street, Willows, California 

June 21i—Ramada Inn, Homesteader 
Room, Mullowney Lane and I-90, 
Billings, Montana 

Hilton Inn, 1901 University Boulevard, 

NE., Albuquerque, New Mexico 

June 22—Civic and Convention Center, 
Yuma, Arizona 

June 23—Bend-LaPine Schools 
Administrative Center, Room 310, 
520 NW. Wall Street, Bend, Oregon 

Coliege Theatre, College of Sequoia, 

Mooney Boulevard, Visalia, 
California 

june 24—Franklin County PUD Building, 
1411 West Clark, Pasco, 
Washington 

Oral statements will be limited to 10 
minutes. Speakers will not be permitted 
to trade their time to obtain a longer oral 
presentation; however, the hearings 
officer may allow any person additional 
time after all other comments have been 
heard. Speakers will be scheduled 
according to the time preference 
mentioned in their letter or telephone 
request, whenever possible. Any 
scheduled speaker not present when 
called will lose his or her privilege in the 
scheduled order, but will be recalled 
after all the scheduied speakers have 
been heard. Speaker requests will be 
scheduled up to 2 working days 
preceding the hearings and any 
subsequent request will be handled on a 
first-come-first-served basis following 
the scheduled presentations. 

Individuals or organizations wishing 
to speak at the hearings or who desire 
additional information should contact 
the appropriate office listed below: 

Hearing: Pasco, Washington, Boise, 
idaho, and Bend, Oregon. 

Contact: Regional Director, Pacific- 
Northwest Region, Bureau of 
Reclamation, 550 West Fort Street, Box 
043, Boise, Idaho 83724, (208) 334-1938. 

Hearing: Los Banos, Willows, and 
Visalia, California. 

Contact: Regional Director, Mid- 
Pacific Region, Bureau of Reclamation, 
Federal Office Building, 280 Cottage 





Way, Sacramento, California 95825, 
(916) 484-4680. 

Hearing: Yuma, Arizona. 

Contact: Regional Director, Lower 
Colorado Region, Bureau of 
Reclamation, Nevada Highway and Park 
Street, PO Box 427, Boulder City, 
Nevada 89005, (702) 293-8652. 

Hearing: Salt Lake City, Utah, and 
Grand Junction, Colorado. 

Contact: Regional Director, Upper 
Colorado Region, Bureau of 
Reclamation, 125 South State Street, PO 
Box 11568, Salt Lake City, Utah 84147, 
(801) 524-4419. 

Hearing: Albuquerque, New Mexico. 

Contact: Regional Director, Southwest 
Region, Bureau of Reclamation, 714 
South Tyler, Amarillo, Texas 79101, 
(806) 378-5445. 

Hearing: Billings, Montana. 

Contact: Regional Director, Upper 
Missouri Region, Bureau of Reclamation, 
316 North 26th Street, PO Box 2553, 
Billings, Montana 95103, (406) 657-6412. 

Hearing: Golden, Colorado, and 
Grand Island, Nebraska. 

Contact: Regional Director, Lower 
Missouri Region, Bureau of Reclamation, 
Building 20, Denver Federal Center, PO 
Box 25247, Denver, Colorado 80225, (303) 
234-3327. 

Hearing: Washington, D.C. 

Contact: Commissioner, Bureau of 
Reclamation, Attention: Code 420, 18th 
and C Streets, NW, Washington, D.C. 
20240, (202) 343-5204. 

Those wishing to supplement their 
testimony with a written statement or 
those who would prefer to submit 
testimony should address their 
statements to: Vernon S. Cooper, Bureau 
of Reclamation, E&R Center, Code D- 
410, PO Box 25007, Denver, Colorado 
80225. 

Dated: May 4, 1983. 

Robert N. Broadbent, 

Comunissioner, Bureau of Reclamation. 
{FR Doc. 83~-12320 Filed 5-6-83; 8:45 am] 

BILLING CODE 4310-09-M 





FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 67 
[Docket No. FEMA-6485] 


National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Massachusetts; 
Correction 

AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule; correction. 


SUMMARY: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations 
previously published at 48 FR 4686 on 
February 2, 1983. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the Town of 
Otis, Berkshire County, Massachusetts. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, National Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Town of Otis, 
Berkshire County, Massachusetts, 
previously published at 48 FR 4686 on 
February 2, 1983, in acccordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub L. 93-234), 87 
Stat. 980, which added Section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90--448)), 42 U.S.C. 4001-4128, and 44 
CFR 67.4(a). 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
Section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 





j 
West Branch 
Farmington River. 


Approximately 3,890° | 
upstream of | 


| med Otto] 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director) 

Issued: April 15, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
{FR Doc. 83—12294 Filed 5-6-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 67 

[Docket No. FEMA-6499] 

National Flood Insurance Program; 
Proposed Flood Elevation 


Determinations; Town of Amherst, 
Mass.; Correction 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule; correction. 





SUMMARY: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations 
previously published at 48 FR 10880 on 
March 15, 1983. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the Town of 
Amherst, Hampshire County, 
Massachusetts. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Town of 
Amherst, Hampshire County, 
Massachusetts, previously published at 
48 FR 10880 on March 15, 1983, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4(a). 
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Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, wii!l not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
Section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 





(National Flood Insurance Act of 1968 (Title 
XII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1963), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director) 

Issued: April 15, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
{FR Doc. 83-12295 Filed 5-6-83: 8:45 am| 
BILLING CODE 6718-03-M 





44 CFR Part 67 
[Docket No. FEMA-6492] 


National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; New Jersey; 
Correction 


AGENCY: Federal Emergency 
Management Agency. 
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ACTION: Proposed rule; correction. 





~ SUMMARY: This document corrects a 


Notice of Proposed Determinations of 
base (100-year) flood elevations 
previously published at 48 FR 7221 on 
February 18, 1983. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the Township of 
Bedminster, Somerset County, New 
Jersey. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, National Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Township of 
Bedminster, Somerset County, New 
Jersey, previously published at 48 FR 
7221 on February 18, 1983, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)), 42 U.S.C. 4001-4128, and 44 
CFR 67.4(a). 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
Section 1368 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 


“Elevation 
in feet 
national 

tic 
vertical 
datum 


Source of flooding | 
| 


| 
saeusieetauiaptemiestnali . 
«| Approximately 2,200 | *206 
| feet upstream of 
| Herzog Brook. 
| Access Road (upstream *222 
| side). 


Se 


Lamington River 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation.of authority to the 
Associate Director) 

Issued: April 15, 1983. 
Dave McLoughlin, 
Deputy Associate Direcior, State and Loca! 
Programs and Support. 
[FR Doc. 83-12293 Filed 5-68-83; 8:45 am] 
BILLING CODE 6718-03-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

46 CFR Parts 10 and 157 

[Docket No. CGD 77-084] 


Licensing of Pilots; Manning of 
Vessels—Pilots 

AGENCY: Coast Guard, DOT. 

ACTION: Notice of public hearings: 
reopening and extension of comment 
period. 





SUMMARY: On January 27, 1983, the 
Coast Guard published a Supplemental 
Notice of Proposed Rulemaking 
regarding the licensing of pilots (48 FR 
3912}. At that time the Coast Guard 
stated that no public hearings were 
planned, but that they may be held if 
written request for hearings were 
received and it was determined that the 
opportunity to make oral presentation 
would aid the rulemaking process. The 
Coast Guard, based upon numerous 
written requests, has determined that 
hearings are desirable. As a result of the 
decision to hold public hearings, the 
comment period is reopened. 

DATES: The Coast Guard will hold public 
hearings on June 8, 1983, June 14, 1983, 
and June 29, 1983. All hearings will 
begin at 10 a.m. and end at 4 p.m.. 
Comments must be received by July 15, 
1983. 

ADDRESSES: Comments should be 
submitted to the Commandant (GCMC/ 
44), (CGD 82-085), U.S. Coast Guard 
Headquarters, Washington, D.C. 20593. 
Comments may be delivered and will be 
available for inspection at the Marine 
Safety Council, Room 4402, U.S. Coast 
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Guard Headquarters, 2100 Second 
Street, SW, Washington, D.C. 20593, 
phone (202) 426-1477, between the hours 
of 7:00 a.m. and 5:00 p.m., Monday 
through Friday except holidays. 

Public hearings will be held at the 
following locations: 

(1) June 8, 1983, Base Theater, U.S. 
Naval Air Station, Belle Chase, 
Louisiana 

(2) June 14, 1983, Ship Model Room, 
Seamen's Church Institute, 15 State 
Street, New York, New York 

(3) June 29, 1983, Second Floor Assembly 
Hall, Soldiers’ and Sailors’ Memorial 
Building, 1315 Chestnut Street, St. 
Louis, Missouri. 

Attendance is open to the public. 
Persons wishing to present oral 
statements at the hearings should notify 
the Executive Secretary no later than 
the day before the hearing. 

FOR FURTHER INFORMATION CONTACT: 

Captain C. M. Holland, Executive 

Secretary, Marine Safety Council 

(G-CMC/44), U.S. Coast Guard 

Headquarters, 2100 Second Street, S.W., 

Washington, D.C. 20593, 

(202) 426-1477. 

Dated: May 2, 1983. 

Clyde T. Lusk, Jr., 

Rear Admiral, U.S. Coast Guard, Chief, Office 

of Merchant Marine Safety. 

[FR Doc. 83-12085 Filed 5-6-83; 8:45 am} 

BILLING CODE 4910-14-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Ch. 1 
[CC Docket No. 83-427; FCC 83-176] 


Access to Telecommunications 
Equipment by the Hearing Impaired 
and Other Disabled Persons 


AGENCY: Federal Communications 
Commission 
ACTION: Proposed rule 


SUMMARY: The Commission adopts 
Notice of Proposed Rulemaking 
designed to implement the 
Telecommunications for the Disabled 
Act of 1982, Pub. L. 97-410. The Notice of 
Proposed Rulemaking solicits comments 
from interested parties with respect to 
the following issues: (1) How reasonable 
access to telephone service by the 
hearing impaired may be ensured: (2) 
what classes of essential telephones 
should be made hearing-aid compatible; 
(3) what technical standards should be 
adopted to implement the Act; (4) how 
labeling as to the hearing-aid 
compatibility of telephone equipment 
may be accomplished; and (5) what 


types of specialized customer premises 
equipment (CPE) for the disabled may 
be offered by carriers under tariff and 
be the subject of a state commission- 
sponsored program to subsidize such 
specialized CPE is subsidized through 
regulated service revenues. 


DATES: Comments due by June 15, 1983. 
Replies due by July 15, 1983 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Gregory J. Vogt, Enforcement Division, 
Common Carrier Bureau, Federal 
Communications Commission, 
Washington, D.C. 20554. Telephone No. 
(202) 632-4890. 


Notice of Proposed Rulemaking 


In the matter of access to 
telecommunications equipment by the 
hearing impaired and other disabled persons; 
CC Docket No. 83-427. 

Adopted: April 27, 1983. 

Released: May 4, 1983. 

By the Commission: Commissioner Jones 
absent. 


1. On January 3, 1982, the President 
signed into law the Telecommunications 
for the Disabled Act of 1982, Pub. L. 97- 
410 (Disabled Act).1 See Appendix A for 
relevant text. The Act is designed to 
promote access to telephone service by 
the hearing impaired. It is also designed 
to enable telephone companies to 
accommodate the needs of persons who 
by reason of a speech, hearing, sight or 
mobility impairment require the use of 
specialized customer premises 
equipment (CPE) to access 
communications services. The Act 
directs this Commission to “complete 
rulemaking actions required by this 
section and issue specific and detailed 
rules and regulations resulting therefrom 
within one year after the date of 
enactment of the Telecommunications 
for the Disabled Act of 1982.” Disabled 
Act, § 610(f}. This Notice of Proposed 
Rulemaking is intended to comply with 
the provisions of the Act. 

2. Notice is hereby given that the 
Commission will amend, modify or 
create additional provisions in Part 68 
and other appropriate sections of the 
rules to carry out Congress’ purpose. 
Comments are solicited on the issues 
indicated below. Based upon these 
comments we will promulgate final rules 
necessary to implement the provisions 


‘ The Act encompased House substitute language 
for the language of S. 2355, which would have 
amended the Communications Act of 1934 to 
provide reasonable access to telephone service by 
the hearing impaired. See S. Rep. No. 97-503, 97th 
Cong., 2d Sess. (1982). The Senate language was 
sufficiently different from the House version to 
make the Senate Report of little use in interpreting 
the Disabled Act. There was no Conference Report. 


of the Disabled Act. In particular, we 
will issue final rules to ensure that the 
hearing impaired have available 
reasonable access to telephone service. 
We shall require that essential 
telephones be made hearing/aid 
compatible. In addition, the Commission 
will adopt or approve technical 
standards necessary to enforce the Act 
as well as establish labeling 
requirements on equipment packaging to 
inform consumers of the hearing aid 
compatibility of telephones. Moreover, 
Congress has mandated that we issue 
rules to permit common carriers to offer 
specialized CPE needed by disabled 
persons.” 


I. Background 


3. A significant minority of the 
population of the United States suffers 
from different degrees of hearing, sight, 
speech or mobility impairment. 
Congress stated that 


Hearing impairments affect a large number 
of Americans in all age groups. The 
[Committee] has determined that 10.8 million 
citizens have sufficiently impaired hearing to 
require the use of a hearing aid. Four hundred 
thousand are totally deaf, while twice that 
number cannot understand any speech that is 
not amplified to a level that is medically 
dangerous. One of the most frustrating 
aspects of hearing impairment and deafness 
is the inability to use telecommunications 
media on which modern life has grown so 
dependent. Persons with normal hearing may 
be unable fully to appreciate the 
pervasiveness of the telephone booth in 
commercial transactions and personal 
contacts. The inability to use this instrument, 
except through an interpreter, is not only a 
practical disability but a constant source of 
dependency and personal frustration. 
Conversely, the ability independently to use 
the telephone may enable persons with other 
severe handicaps—such as paralysis or 
blindness—to lead self-sufficient lives in 
regular contact with society. The Committee 
believes that making the benefits of the 
technological revolution in 
telecommunications available to all 


* We intend the term “CPE” to be synonymous 
with the term “terminal equipment” which is used in 
the Disabled Act. By a separate order decided today 
in CC Docket 78-50, Telecommunications Services 
for the Deaf and Hearing Impaired, FCC 83-177 
(adopted April 27, 1983) (Docket 78-50 Order), we 
terminate a proceeding which explored and 
provided a national forum for views on various 
issues related to the telecommunications needs of 
the deaf and hearing impaired. Although the major 
focus of that Notice of Inquiry proceeding 
concerned the adequacy of terminal equipment 
utilized by those with total hearing losses, 
additional questions regarding other types of 
telephone service as well as the compatibility of 
telephones to hearing aids were also raised. As 
stated in that order, several of the issues, which are 
addressed in the Disabled Act, will be considered in 
the current proceeding, based upon updated 
information requested in this Notice of Proposed 
Rulemaking. Other issues raised in that Notice of 
Inauiry are resolved in the Docket 78-50 Order. 
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Americans, including those with disabilities, 
should be a priority of our national 
telecommunications policy. 


House Report No. 97-888, 97th Cong., 2d 
Sess., at 4-5 (1982) (House Report). 

4. The specialized CPE needed by 
disabled persons is often more 
expensive than equipment needed by 
nondisabied persons, and some is so 
expensive as to be unaffordable for 
most disabled persons without some 
form of financial assistance. In enacting 
the Disabled Act, Congress made the 
determination that a competitive 
environment may not always be the 
most effective means for assuring the 
availability of specialized equipment for 
the disabled. The House Report stated: 

The detariffing of terminal equipment will 
cause competition to drive prices to costs and 
will effectively prevent the State 
commissions from regulating the price and 
other terms under which the consumer 
obtains terminal equipment. The Committee 
believes that, as applied to disabled persons, 
such a policy could lead to substantial price 
increases and reductions in the access to the 
nationwide network which persons with 
disabilities currently enjoy. It is the purpose 
of this legislation to increase the access of 
the physically impaired to new technologies 
and not allow the level of service currently 
available to deteriorate. 

Id. at 13. 

5. The Telecommunications for the 
Disabled Act of 1982 modified the 
Commission's decision in Computer II.* 
Computer II required, among other 
things, that all CPE be offered on a 
detariffed basis. The Act creaies an 
exception to Computer II for telephone 
companies’ provision of specialized CPE 
needed by disabled persons to 
communicate. Disabled Act, § 610(g). In 
response to the requirements of the Act, 
and in response to two waiver petitions, 
one filed by AT&T and one filed by the 
Organization for the Use of the 
Telephone, we granted a waiver of the 
Computer II requirements in order that 
no disruption in service to disabled 
persons or telephone companies would 
occur before we could implement the 
Disabled Act. See American Tele 
& Telegraph Co., FCC 82-580 (relea 
January 25, 1983) (Disabled Waiver 
Order). 

The waiver permits, but does not 
require, telephone companies to offer 
under tariff specialized CPE needed by 
disabled persons and permits the Bell 
Operating Companies (BOCs) to offer 


* Amendment of Section 64.702 ot the 
Commission's Rules and Regulations (Second 
Computer Inquiry), 77 FCC 2d 384 (1980) (Final 
Decision), reconsideration, 84 FCC 2d 50 (1980), 
further reconsideration, 88 FCC 2d 512 (1981). aff'd 
sub nom. CCIA v. FCC, 693 F.2d 1982 (D.C. Cir. 
1982), petition for cert. filed, 51 U.S.L.W. 3614, 3615 
{U.S. February 8, 10, 19863) (Nos. 82-1331, 82-1332). 


such equipment without forming a 
separate subsidiary. 

6. The Act goes farther with respect to 
the communications needs of the 
hearing impaired, the largest group of 
disabled persons. The Act requires that 
we issue regulations that will ensure 
reasonable access by the hearing 
impaired to “telephone service.” The 
legislative history of the Act defines 
telephone service to include specialize 
CPE and transmission service. House 
Report at 8. In addition, the Act requires 
that we make all “essential telephones” 
compatible with hearing-aids which 
have telephone switches. See para. 19, 
infra. The enforcement of those 
regulations must be delegated to state 
public utility commissions once they 
adopt these regulations. Therefore, 
Congress has determined that in its 
nationwide scheme for promoting access 
to the telephone network by the hearing 
impaired, states should play an integral 
role in implementing the Act through 
enforcing reguiations adopted by this 
Commission. To effectuate these 
provisions, the Commission is also 
required to adopt or approve technical 
standards to assure hearing-aid 
compatibility of telephones. Although 
we will be the primary enforcers of the 
technical standards to be adopted 
pursuant to the Act under our Part 68 
registration program, as a practical 
matter, state commissions will also play 
a significant role in enforcing those 
technical standards due to their 
responsibilities to implement the 
hearing-aid compatibility provisions of 
the Act. Further, the Commission is to 
adopt labeling requirements to inform 
consumers whether CPE they may 
purchase is hearing-aid compatible. 


Il. Issues on Which Comments Are 
Sought 

7. The provisions of the Act which 
should be addressed in this rulemaking 
proceeding fall into five major 
categories: (1) ensuring reasonable 
access by the hearing impaired to 
telephone service, (2) making essential 
telephones hearing-aid compatib! 
adopting technical standards ne 
to implement the policies covered i 
first two issues outlined above, (4) 
establishing labeling requirements for 
the packaging of hearing-aid compatible 
equipment, and (5) providing specialized 
CPE needed by disabled persons to 
communicate. 

8. Interested parties are invited to 
propose specific language for rules to be 
adopted by this Commission pursuant to 
the Disabled Act. Two general issues 
affect all rules contemplated by the 
legislation. First, any rules or regulations 
issued must be framed with 


Federal Register / Vol. 48, No. 90 / Monday, May 9, 1983 / Proposed Rules 


consideration given to the costs and 
benefits implicated by particular rules. 
Disabled Act, § 610{e). Thus, 
commenting parties should address the 
quantitative and qualitative costs and 
benefits to be expected from the 
implementation of any particular 
proposal which telephone users in 
general, including those who have 
hearing or other impairments, will incur. 
Second, any regulations should 
encourage the use of currently available 
technology and not discourage or impair 
the development of improved 
technology. Comments should consider 
this goal. Jd. 


A. Access to Telephone Service by the 
Hearing Impaired 


9. The Disabled Aci is intended in part 
to implement an important aspect of this 
Commission’s general obligation “to 
make available, so far as possible, to all 
the people of the United States a rapid, 
efficient, Nation-wide, and world-wide 
wire and radio communication service 
with adequate facilities at reasonable 
charges.. . .” 47 U.S.C. 151. Subsection 
(a) requires the Commission to adopt 
regulations to ensure reasonable access 
to telephone service by the hearing 
impaired. The House Report reads: 

This subsection directs the attention of the 
Commission to the special problems of 
persons with impaired hearing. The mandate 
cf the Commission to ensure reasonable 
access to telephone service is limited to 
regulations and technical standards that 
ensure the availability of terminal equipment 
and transmission service for persons with 
impaired hearing and that govern the use of 
such equipment and its interconne n with 
telephone services for the trans P 
voice or data. 


House Report at 8. “Telephone 
potentially includes not only 
provided for individual, rath 


public, use and access to tele; 


lines, but also other incidental service 


ray iia 
including operator anc 
istance, recorded m 


information services and th 


nrectory 


10. Incidental transmission 
are potentially included wit h 
definition of “telephone service.” In 
particular, information services with 
respect to the type 


ch are needed 


components of 

for a hearing impaired ixidividual to 
access the network may be included. 
For instance, AT&T has established 
Telecommunications Centers for 
Disabled Customers in various locations 
throughout the country which serve as 
information centers to inform cusiomers 
of the types of equipment needed for 
them to effectively access telephone 
lines. See Petition for Waiver filed by 
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American Telephone and Telegraph Co., 
October 22, 1982. 


11. Deaf individuals may also require 
other specialized transmission services, 
such as TTY activated operator and 
directory assistance services, and other 
dial-up services incidental to 
transmission services. Currently, AT&T 
operates centers providing business 
office and directory assistance services 
for deaf TTY users. Access to AT&T's 
operator assistance services is provided 
through a nationwide toll free number, 
(800) 855-1155, equally available for use 
by both Bell customers and customers of 
independent telephone companies. 
Commenting parties are encouraged to 
address the issue of whether these 
services should be expanded to include 
other types of services and to other 
carriers. Comments are solicited as to 
those incidental transmission services 
which should be included within the 
definition of “telephone service.” 
Commenting parties should describe the 
services to be included and the extent to 
which they are already available from 
carriers or otherwise. 

12. At first glance, the inclusion of 
access to specialized terminal 
equipment contained in subsection (a) 
potentially overlaps with the provisions 
of subsection (b), which mandates that 
the Commission require all “essential” 
telephones to be made hearing-aid 
compatible. The legislative history 
states that the Commission may not 
generally designate residential 
telphones as “essential” telphones. See 
paras. 20, 21, infra. Thus, we conclude 
that the provisions of subsection (a) 
relating to reasonable access to 
telephone service apply to terminal 
equipment provided for private use and 
does not apply to telephones provided 
for public use. 

13. Subsection {a} grants this 
Commission the discretion as to how to 
ensure reasonable access to the CPE 
necessary to access commu 
service. Persons with less ihan total 
hearing loss may require special! 
hearing-aids containing “telephone 
switches” to use otherwise available 
voice communications services. See 
para. 19, infra. A second, often less 
desirable alternative to hearing-aid 
compatible telephones is CPE with an 
amplified hearing handset, which can 
produce sufficient volume to permit 
persons who are hearing impaired but 
do not have hearing aids to use the 
telephone. Amplified hearing handsets 
can be attached to many models of 
telephone sets to enable the hearing 
impaired to hear more effectively. 
Amplified hearing handsets, however, 


do not reduce hearing-aid feed back or 
minimize background noise. 

14. We solicit comments with respect 
to how this Commission should ensure 
reasonable availability of specialized 
terminal equipment. One way to provide 
such access would be to require carriers 
to provide either a hearing-aid 
compatible telphone or a telephone with 
an amplified hearing handset upon 
request. An alternative would be for this 
Commission to require carriers to make 
available devices which can be installed 
on or in a telephone to make that CPE 
hearing aid compatible. Commenting 
parties are urged to suggest other 
methods to implement reasonable 
access to specialized CPE. 

15. The Act contemplates that this 
Commission should not impose on 
manufacturers the responsibility of 
complying with the legislation. House 
Report at 11. The responsibility to 
comply could be provided in a variety of 
ways. One way of making equipment 
available is pursuant to section 610(g) of 
the Disabled Act by which carriers can 
tariff specialized CPE needed by the 
disabled, including the hearing impaired, 
and by which state public utility 
commissions may establish programs 
whereby the costs of such a specialized 
CPE can be financed through funds 
received from rates for communications 
services. Alternatively, we might 
prohibit any equipment from being 
registered in the future under part 68 of 
our Rules unless it is hearing-aid 
compatible. Another option would 
require a carrier to provide hearing-aid 
compatible CPE and amplified hearing 
handsets upon customer request. Still 
another possibility would be to require 
carriers only to inform customers where 
specialized CPE may be obtained. 
Interested parties should provide 
comments concerning whether the rules 
to be adopted should provide flexibility 
to siates as to how reasonable access 
should be ensured. 

16. For the severely hearing impaired, 
or those who are totally deaf, visual 
output telecommunications devices for 
the deaf (TDDs or TTYs) can be 
employed to permit direct 
communications with other TDDs. Most 
have a “soft” display which uses light 
emitting diodes and are connected to the 
telephone network through the use of an 
acoustic coupler or registered data 
coupler. Several manufacturers offer 
TDDs under various arrangements, some 
through local telephone companies. In 
addition, personal computer terminals 
may be useful to permit the deaf to 
communicate. 

17. Commenting parties should 
describe how the provision of TTYs for 


20773 


the deaf should be treated. Should one 
of the foregoing approaches be used for 
TTYs or is some other alternative 
necessary? One aspect of promoting 
access by the deaf to telephone service 
concerns the compatibility of TDDs and 
TTYs with other services for the hearing 
imparied. As described in the Docket 
78-50 Order, older TTYs employed the 
five bit Baudot code with a half duplex 
modem while most of the newer devices, 
as well as personal computer terminals, 
utilize the eight bit ASCII format with a 
full duplex modem. Some of the newer 
TDDs contain a switch which enables 
those terminals to communicate with 
either Baudot or ASCII devices. 
Commenting parties should address 
whether there is any action this 
Commission should take in 
implementing the Disabled Act to rectify 
any incompatibility problems between 
Baudot and ASCII devices. 
Compatibility would primarily be 
accomplished through dual capability 
devices capable of communicating in 
both ASCII and Baudot formats. 

18. Any rules which we adopt 
pursuant to subsection (a) must be 
framed with a concern for the costs 
incurred and benefits achieved by the 
rules. In order to evaulate the costs and 
benefits we must have data as to what 
carriers and manufacturers presently do 
for the hearing impaired. We request 
that carriers and manufacturers describe 
the ways in which they presently 
accommodate the needs of the hearing 
impaired and, particularly, state the 
percentage of CPE which is presently 
hearing-aid compatible or which is 
equipped with amplified hearing 
handsets. In addition, carriers and 
manufacturers should state the 
percentage of telephones that are 
hearing-aid compatible which are 
presently being provided or which will 
be provided in the future. Other 
interested parties are encouraged to 
comment on present and future carrier 
or manufacturer accommodations to the 
communications needs of the hearing 
impaired. 


B. Essential Telephones 


19. Section 610(b) of the Act provides 
that the Commission shail require that 
“essential” telephones contain internal 
means for effective use with hearing 
aids. Congress noted: 


Most hearing aids have a built-in telephone 
pickup, or “telecoi!,” which is activated by a 
switch on the hearing aid. When this switch 
is placed in the “telephone” position, the 
microphone is turned off and the hearing aid 
can be used at full volume without feedback 
and with minimal background noise. Unless 
this type of hearing aid becomes 
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technologically obsolete at some future time 
and disappears from popular use, it will be 
considered “specially designed for telephone 
use.” Currently, these hearing aids are 
activated by the strong magnetic field 
generated by some 90 percent of all telephone 
receivers, such as the Western Electric 500 
set. 

The legislation focuses on those “essential 
telephones” to which the hearing impaired 
must have access if they are to function 
effectively in modern society. Companies are 
free to manufacture and to market non- 
compatible telephones, and businesses and 
consumers may purchase these instruments 
for use by persons who do not have hearing 
impairments. 


House Report at 8-9. The Act 
contemplates that the Commission's 
rules implementing this subsection will 
preempt inconsistent state requirements. 
id. at 10. In order to achieve the 
purposes of the Act in this regard the 
Commission is required to define the 
meaning of “essential” telephones. Jd. at 
8-10. The Act defines three classes of 
essential telephones: (1) coin-operated 
telephones; (2) telephones provided for 
emergency use; and (3) other telephones 
frequently needed by persons with 
hearing aids. 

20. The legislative history describes 
these categories of essential telephones 
as follows: 


“Coin-Operated Telephones” 


The term “coin-operated telephone” 
includes any telephone which is operated 
with coins, whether it is located on public 
property or in a “semipublic” location (such 
as a drug store, gas station, or private club). 
Since significant electrical power is required 
to accept coins, compatibility is now 
economical and should continue to be so in 
the future. Although the requirement that 
coin-operated telephones be retrofitted is 
universal in epplication, the overwhelming 
majority of coin phones are already hearing- 
aid compatible. 


“Telephones Provided for Emergency Use" 


The definition that the rulemaking adopts 
for “telephones provided for emergency use” 
must enumerate the types of locations in 
which access to a telephone may save 
persons from serious bodily injury, theft, or a 
life-threatening situation. The Committee 
intends that the term be defined to include 
voice-carrying devices in elevators, 
mineshafts, and other places where a person 
with impaired hearing might be isolated in an 
emergency. The term must also include 
telephones specifically installed to alert the 
police, fire department, or other emegency 
authorities; typically such a telephone cannot 
reach other persons on the network. Finally, 
the Commission should prescribe specific 
guidelines for telephones provided to avoid 
life-threatening situations in hospitals and 
other situations in which persons with 
impaired hearing may be confined. 


“Telephones Frequently Needed by Persons 
With Impaired Hearing” 


The third group of essential telephones to 
be defined by rule, those “frequently needed 
by persons with impaired hearing,” must be 
hearing-aid compatible, but the legislation 
specifically prohibits the Commission from 
requiring equipment installed prior to the 
effective date of the Act to be retrofitted. 
This class includes any telephone that a 
carrier makes available for public use that is 
not either coin-operated or provided for 
emergency use. For example, after the date of 
enactment, new “Charge-a-Call” phones (or 
at least a reasonable number at each 
location) must be compatible with hearing 
aids unless they are in the proximity of 
compatible phones providing the same range 
of service. The Committee intends that the 
Commission employ a common-sense 
approach; if a usable pay phone is nearby 
and readily available, the incompatible 
instrument is not “needed by the hearing 
impaired.” 

The Committee further intends that the 
Commission include essential telephones 
operated by persons other than carriers in 
this category after a detailed examination of 
the costs involved and of the benefits that the 
hearing-impaired and those with whom they 
communicate will realize. The definitions 
must be specific and provide detailed 
guidance as to the locations where such 
telephones must be available. 


* . * * 


Places of Business.—In the absence of 
extraordinary costs of implementation, 
persons with impaired hearing should be 
confident that they can effectively use any 
telephone made generally available to 
invitees in a place of business or in a public 
building, including phones restricted to local 
calling areas or to internal extensions. 

Workplaces.—The Committee is also 
concerned that inability to use telephones 
should not impair the productivity of persons 
using a hearing aid in their place of work. An 
employee with impaired hearing should have 
access to at least one compatible telephone 
unless his duties would not involve the use of 
such a telephone if it were available. 
Regulations must be sufficiently specific to 
enable employers to comply without undue 
risk of an unexpectedly adverse 
interpretation in a subsequent proceeding for 
compliance. 

Hotels and Motels.—The Committee 
observes that current law allows the 
Commission directly to regulate the offering 
of telephone service by hotel and motel 
owners. See Ambassador, Inc. v. United 
States, 325 U.S. 317 (1944). The legislation 
does not, however, impose costly 
requirements on these businesses. As an 
alternative to providing compatible 
telephones in every room, a hotel may set 
aside a reasonable number of rooms (under a 
formula that the regulations will specify) for 
the hearing impaired. Alternatively, the hotel 
owner may maintain a supply of compatible 
instruments and install them at the request of 
a guest who uses a hearing aid. * * * 


House Report at 9-10. 
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21. It appears that residential 
telephones cannot be defined as 
“essential.” Congress has stated that 


“Under no circumstances may the 
Commission designate as an essential 
telephone any residential telephone or any 
other telephone if all persons who would 
normally use it do not have hearing 
impairments.” 


Id. at 9. Comments from telephone 
companies and other interested parties 
are solicited as to the extent various 
classes of essential telephones are 
already hearing-aid compatible. 

22. In addition, comments on the 
classes of equipment to be designated 
essential are solicited. Proposed 
definitions should specify the places and 
types of telephones to be included for 
each class of essential telephone and, as 
required with other provisions of the 
Act, an evaluation of the costs and 
benefits of the inclusion of particular 
locations within such definitions. 
Special attention should be directed to 
the timetable and means by which 
implementation of any proposed rules 
should be achieved. 


C. Technical Standards 


23. As indicated, the Act envisions 
that the Commission will establish or 
approve technical standards for 
compatibility between hearing aids and 
telephones. These standards would 
consist primarily of a definition relating 
to the magnetic field emanating from 
telephone handsets. The legislative 
history to the Act states that 


The Committee chose not to specify that 
telephones necessarily use this method, 
known as “inductive coupling,” in order to 
encourage any new technology which is at 
least equal to the quality of use that inductive 
coupling currently provides. ¢ A telephone 
that couples inductively (without the use of a 
portable adapter) would, however, satisfy 
this requirement to provide internal means 
for effective use with hearing aids specially 
designed for telephone use. * Subsection (b} 


* Although the additional costs of making 
telephones that are compatible with hearing aids 
are not now signifiant, it is possible that 
improvement in the network—such as a reduction in 
power levels—may increase this differential in 
costs. 

* Persons with impaired hearing have complained 
that external adapters are too bulky to carry 
conveniently, draw attention to an apparent 
disability that has been overcome in al! other 
situations, are susceptible to loss and damage, and 
require replacement of batteries after 90 hours of 
use (potentially at an inconvenient time). Western 
Electric has announced plans to introduce a newly 
designed adapter that will mitigate some of these 
inconveniences. 
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does not require telephones to include 
internal amplifers; these devices, which are 
available in some public telephones, enhance 
use of the telephone by some persons with 
impaired hearing, whether or not their 
hearing aids are specially designed for 
telephone use. 


House Report at 8. The Report 
continued: 


The Committee intends the Commission to 
rely on the development of standards by 
industry, but this section also gives the 
Commission authority to set such standards 
in the absence of industry agreement or in the 
event consumers establish that the standard 
fails to provide satisfactory results. 

The Committee does not intend technical 
standards to freeze technology by specifying 
a permissible design and excluding 
potentially superior alternatives. .. . 

The Committee intends that any standard 
established by the Commission {or developed 
by industry and approved by the 
Commission) should be nationally uniform, 
and that States be preempted from 
establishing conflicting technical standards. 
With the exception of this subsection and 
subsection (b), nothing in the legislation 
changes the division of jurisdictional 
responsibility between the Commission and 
the State commissions or in any other way 
diminishes the rights and authorities of the 
States as they existed on the date of 
enactment. 


Id. at 11 (footnote omitted). Within these 
general guidelines we solicit proposed 
technical standards for hearing-aid 
compatible telephones. 

24. The Commission has received a 
letter from the Electronic Industries 
Association (EIA) stating that its 
members are actively working on an 
industry-wide standard for telephone 
handset compatibility with hearing aids. 
Letter from EJA to Chief, Common 
Carrier Bureau, dated January 11, 1983. 
The EIA has requested that this 
technical issue be separated from other 
issues in this rulemaking so that its 
study group can continue its work 
outside the rulemaking process with 
Commission staff participation. We 
believe that the rulemaking process 
offers the best means by which all rules 
related to hearing-aid standards, 
including technical compatibility, can be 
developed. Accordingly, all interested 
persons and groups, including EIA, 
should submit proposed technical 
standards within the time frame and 
procedures established in this Notice. 

25. In previous rulemakings involving 
technical issues we have found it useful 
to convene informal meetings of 
industry representatives and other 
interested persons under the aegis of the 
Commission, for the purpose of 
discussing and achieving agreement on 
the technical issues involved. See, e.g., 
Common Carrier Interconnection Rules, 
Notice of Proposed Rulemaking, 72 FCC 


2d 330 (1979), First Report and Order, 76 
FCC 2d 246 (1980). We believe that 
because the bulk of regulatory 
responsibility in relation to technical 
standards involves engineering matters 
that can in large measure be resolved by 
discussion in a group forum, this 
procedure would also be useful here. In 
addition, given that any rules required 
by the Disabled Act must be adopted by 
the end of 1983, those meetings should 
prove more expeditious than other 
procedural alternatives. Accordingly, we 
delegate to the Chief, Common Carrier 
Bureau authority to convene, conduct, 
participate in and schedule meetings of 
interested persons and groups in order 
to specify and resolve technical issues 
necessary to recommend to the 
Commission a proposed hearing-aid 
compatibility standard. ® Reasonable 
notice of any public meeting shall be 
provided by Bureau Order. On the basis 
of the data provided at these meetings 
and other materials presented in the 
comments, the Commission will 
determine the appropriate standards 
that can best achieve the mandates of 
the Act. 


D. Labeling 


26. The Aa@t also provides that the 
Commission establish requirements for 
the labeling of packaging for CPE 
offered for sale or lease to inform 
consumers whether such equipment is 
hearing-aid compatible. Disabled Act, 

§ 610{d). The legislative history provides: 
Subsection (d) directs the Commission to 
develop requirements for packaging materials 

that explain, in a clear understandable 
manner, whether and how persons with 
impaired hearing may use such equipment 
effectively. Although the legislation does not 
specifically require manufacturers to label 
telephone equipment, the Committee 
observes that it would be desirable for 
persons using hearing aids to be able to 
identify noncompatible telephones whenever 
traveling outside their homes. 


Id. at 12. Interested parties should make 
recommendations as to the specific 
content of such labeling and whether 
hearing-aid compatibility data should be 
provided with all telephones, only 
certain telephones, or even for certain 
registered equipment other that 
telephones. 

27. In addition, although not required 
by the Disabled Act, comments are 
solicited with respect to whether 
labeling placed directly on CPE should 
reflect whether a particular piece of 
equipment is hearing-aid.compatible. 
One way in which such labeling could 
be accomplished would be to place a 
® To permit any necessary judicial review of these 
meetings, minutes will be taken and placed in the 
public file. 
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letter, such as an “H”, in a standard 
conspicuous location on all compatible 
devices. Commenting parties are 
requested to propose alternatives, and 
to identify the costs involved in labeling 
such equipment. 


E. Specialized CPE for Disabled Persons 


28. In addition to requiring that the 
Commission take steps to ensure access 
to telephone service and essential 
telephones for the hearing impaired, the 
Disabled Act creates an exception to 
our Computer II decisions by permitting 
carriers to provide specialized CPE 
needed by persons whose speech, 
vision, hearing or mobility is impaired. 
The statute also permits state public 
utility commissions to allow carriers to 
recover the reasonable and prudent 
costs of providing such equipment in the 
tariff rates for communications services. 
Disabled Act, §610(g). 

29. The Act’s scheme of promoting 
access to specialized CPE by disabled 
persons was described by Congress as 
follows: 


Reliance on the private sector to provide 
access to telecommunications is particularly 
appropriate in times of fiscal austerity and 
contraction of government. Ensuring the 
availability of specialized equipment may 
enable handicapped individuals to support 
themselves, and in many cases to avoid 
institutionalization. The Committee is 
particularly interested in promoting devices 
that enable the elderly and the disabled 
safely to lead independent self-supporting 
lives. For the paralyzed veterans, “hands-off” 
telephone equipment may mean the 
difference between being able to live at home 
and work in an office or leading a life of 
constant surveillance in a hospital. Recently, 
radio devices have been developed that alert 
a patients’ doctor if he fails to signal 
periodically that he is not in need of medical 
assistance. The Telecommunications for the 
Disabled Act allows these various devices to 
be offered at affordable rates, whether or not 
a patient is institutionalized, thereby 
reducing hospital costs and encouraging more 
economic treatment of the physically 
impaired as outpatients. 


House Report at 5. 

30. There now exist a variety of 
programs, mostly at the state level, 
which promote access to 
telecommunications equipment by those 
with impaired sight, hearing, speech or 
mobility. For instance, a California 
statute orders its state public utility 
commission to design a program to 
require telephone companies to provide 
a deaf TTY/TDD at a cost not to exceed 
the basic exchange rate. See Calif. Pub. 
Util. Code § 2831. New York and 
Michigan have similar statutes. In 
addition, certain telephone companies 
have voluntarily provided CPE for the 
disabled at the customer's request. In 
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some states, subsidies to manufacturers 
of equipment needed by the disabled are 
provided so that the cost of such 
equipment may be reduced. 

31. As mentioned previously, pursuant 
to this legislation and on an interim 
basis, we waived the Computer II rules 
to permit telephone companies to 
provide under tariff specialized CPE 
needed by disabled persons to 
communicate. Disabled Waiver Order, 
para. 18. In addition, the BOCs were 
permitted to offer such equipment 
without first establishing a separate 
subsidiary for providing CPE. We did 
not decide the question of whether the 
states could, consistent with the 
legislation, require carriers to offer 
specialized equipment under tariff. /d. at 
paras. 18-19. 

32. Neither the Act nor the legislative 
history specifically defines the term 
“specialized terminal equipment needed 
by” disabled persons. The House Report 
stated 


Examples make clear the limited scope of 
the statutory exception. Speakerphones may 
be vital to a person with impaired mobility; to 
a businessman they are a mere convenience. 
This subsection would only authorize a 
subsidy directed exclusively at the disabled. 
In the case of equipment for non-voice 
communications by the disabled, the State 
commission could extend a subsidy to non- 
handicapped persons who require such 
equipment regularly to communicate with the 
disabled. 


House Report at 13. During the debates 
concerning the Act, the House sponsor 
to the bill stated that this Commission 
had the discretion to define “specialized 
CPE.” 128 Cong. Rec. H9484 (Daily Ed., 
December 13, 1982) (comments of Rep. 
Wirth). For interim purposes, we defined 
that term in the Disabled Waiver Order, 
to include “CPE which has as at least 
one of its important purposes 
specialized application enabling 
disabled persons to communicate.” 
Disabled Waiver Order, para. 15. We 
also included “special assemblies” 
which comprise special configurations 
of CPE necessary to meet the 
telecommunications needs of a disabled 
customer. Nevertheless, we stated that 
the term “specialized equipment” did 
not include basic equipment, such as 
push button telephones or telephones 
with lighted dials which may be 
incidentally useful to disabled persons 
in communicating over the nationwide 
telephone system. /d. Interested parties 
are invited to submit comments on the 
definition of the term, “specialized 
terminal equipment,” as used in the Act. 
Should the definition contained in the 
Disabled Waiver Order be used? Should 
the term be restricted to equipment 


which is specifically designed for use by 
disabled persons? 

33. The statutory language apparently 
leaves to the carrier the initial decision 
whether or not to tariff specialized 
equipment for the disabled. Although 
the legislation is silent on the question, 
the legislative history of the Disabled 
Act makes clear that “the Commission 
cannot interfere with the State’s 
decision to tariff such equipment and to 
allow the recovery of reasonable and 
prudent costs not charged directly to the 
user in tariffs for regulated services.” 
128 Cong. Rec. H984 (Daily Ed., 
December 13, 1982) (remarks of Rep. 
Wirth). Therefore, in our view, the 
Disabled Act contemplates that this 
Commission should leave to carriers and 
State commissions the decision whether 
or not specialized equipment will be 
tariffed, although this Commission will 
determine what specialized equipment 
falls within the meaning of the statute. 

34. In developing such a program, 
however, 


The State commission may allow only 
reasonable and prudent costs to be included 
in any tariff. The Committee intends that any 
excessive costs resulting from discriminatory 
procurement practices would nat be 
considered reasonable and prudent. To allow 
recovery in excess of reasonable and prudent 
costs would severely distort the nationwide 
market for terminal equipment. 


House Report at 14. 

35. In addition, the House Report to 
the Disabled Act states that “[ijn light of 
the record of voluntary cooperation by 
the industry, the Committee found it 
unnecessary specifically to address the 
possibility of a ‘recalcitrant carrier’ that 
might decline to participate in a program 
of subsidized offerings sanctioned by 
the State commission. * * * These 
matters may be considered, if necessary, 
in formulating the required 
modifications to Computer II.” House 
Report at 14. Because the Disabled Act 
contemplates that State commissions 
shall for the most part enforce the 
regulations issued pursuant to the Act, 
see Disabled Act, § 610(h), we believe 
that State commissions should 
determine, in a manner which is 
consistent with their state statutes and 
the Disabled Act, whether to require a 
carrier to participate in a program of 
subsidized equipment offerings. 


Ill. Regulatory Flexibility Act Initial 
Analysis 


36. Pursuant to the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 601, et 
seq., the Commission issues the 
following regulatory flexibility initial 
analysis: 
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A. Reason for Action 


37. This Notice of Proposed 
Rulemaking was prompted by the 
Telecommunications for the Disabled 
Act of 1982, Pub. L. 97-140 (to be 
published at 47 U.S.C. 610). Through this 
proceeding, the Commission seeks to 
comply with the congressional purposes 
contained in that legislation. 


B. Objective 


38. The purpose of this Notice of 
Proposed Rulemaking is to initiate a 
rulemaking and seek public comment on 
the method by which this Commission 
can assure reasonable access to 
telephone service by the hearing 
impaired and to establish regulations for 
making essential telephones compatible 
with hearing aids designed for telephone 
use. This rulemaking would also 
establish or adopt technical and labeling 
standards for hearing-aid compatible 
telephones. In addition, this rulemaking 
would define the circumstances under 
which specialized equipment needed by 
the hearing impaired and other disabled 
persons may be provided pursuant to 
state public utility commission 
regulations. 


C. Legal Basis 


39. The legal authority for seeking 
comment on these policies is sections 1 
and 4{i} of the Communications Act of 
1934, as amended (47 U.S.C. 151, 154(i)) 
and the Telecommunications for the 
Disabled Act of 1982, Pub. L. 97-410 (to 
be published at 47 U.S.C. 610). 


D. Description, Potential Impact and 
Number of Small Entities Affected 


40. The primary impact of the rules 
which would be issued pursuant to this 
Notice of Proposed Rulemaking would 
be on the nation’s telephone companies, 
935 of which have annual operating 
revenues of under one million dollars. 
One of the purposes of this rulemaking 
is to discover the dollar impact which 
could potentially befall all telephone 
companies, including those which are 
small entities. Nevertheless, normally 
the types of costs which would be 
incurred under the rules required by the 
legislation are recoverable by telephone 
companies in the amounts paid by 
ratepayers for communications services. 
Thus, the potential impact on these 
small entities should be slight. 
Furthermore, small manufacturers of 
equipment or component parts of 
equipment which enable disabled 
persons to more effectively 
communicate over the nationwide 
telephone network may be affected by 
the rules which are adopted. The extent 
of such an effect and whether the rules 
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will be beneficial or adverse to those 
small manufacturers will not be known 
until comments are received in this 
proceeding. 


E. Recording, Recordkeeping and Other 
Compliance Requirements 


41. The rules to be issued pursuant to 
this proceeding should not increase to 
any measurable degree recordkeeping or 
other reporting requirements of small 
entities over and above that which is 
presently required. Telephone 
companies will have to comply with the 
rules issued pursuant to this rulemaking 
proceeding. 


F. Federal Rules Which Overlap, 
Duplicate or Conflict With These Rules 


42. The only Federal rule which may 
overlap or conflict with the rules is 
contained in a Commission 
Memorandum Opinion and Order, FCC 
82-580 (released January 25, 1983). That 
order will be superseded and amended 
by the rules which are issued pursuant 
to this rulemaking proceeding. 


G. Any Significant Alternatives 
Minimizing Impact on Small Entities 
and Consistent With Stated Objectives 
43. Any alternatives which minimize 
the impact on small entities and which 
would remain consistent with stated 
objectives will be considered during the 
course of this rulemaking proceeding. 


H. Comments Are Solicited 


44, Written public comments are 
requested on the Initial Regulatory 
Flexibility Analysis. These comments 
must be filed in accordance with the 
same filing deadlines set for comments 
on the balance of the Notice of Proposed 
Rulemaking, but they must have a 
separate and distinct heading 
designating them as responses to the 
regulatory flexibility analysis. The 
Secretary shall send a copy of this 
Notice to the Chief Counsel for 
Advocacy of the Small Business 
Administration in accordance with 
section 603(a) of the Regulatory 
Flexibility Act (5 U.S.C. 601, et seq.). 


lV. Procedure 


45. For purposes of this nonrestricted 
notice and comment rulemaking 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a Notice of Proposed Rulemaking 
until the time a Public Notice is issued 
stating @ substantive disposition of the 


matter is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever is earlier. 
In general, an ex parte presentation is 
any written or oral communication 
(other than formal written comments 
and pleadings and formal oral 
arguments) between a person outside 
the Commission and a Commissioner or 
a member of the Commission’s staff that 
addresses the merits of the proceedings. 
Any person who submits a written ex 
parte presentation must serve a copy of 
that presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
is relates. See generally, 47 CFR 1.1231. 

46. Pursuant to applicable procedures 
set forth in section 1.415 of the 
Commission's rules, interested parties 
may file comments by June 15, 1983, and 
reply comments by July 15, 1983. All 
relevant and timely comments and reply 
comments will be considered by the 
Commission before further action in this 
proceeding is taken. 

47, In reaching its decision, the 
Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a written 
summary indicating the nature and 
source of such information is placed in 
the public file, and provided that the fact 
of the Commission’s reliance on such 
information is noted in the Report and 
Order. In accordance with the provision 
of section 1.419 of the Commission's 
rules, an original and five copies of all 
comments, replies or other documents 
filed in this proceeding shall be 
furnished to the Commission. 
Participants filing the required copies 
who also desire that each Commissioner 
receive a personal copy of the comments 
may file an additional six copies. 
Members of the general public who wish 
to express their interest by participating 
informally in this proceeding may do so 
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by submitting one copy of their 
comments, without regard to form, 
provided that Common Carrier Docket 
No. 83—is specified in the heading. Such 
informal participants who desire that 
responsible members of the staff receive 
a personal copy may file an additional 
five copies. Responses will be available 
for public inspection during regular 
business hours in the Commission's 
Public Reference Room (Room 239) at 
1919 M Street, N.W., Washington, D.C. 
Further information concerning this 
proceeding may be obtained from Greg 
Vogt, (202) 632-4890. 


V. Ordertng Clauses 


48. Accordingly, it is hereby ordered, 
pursuant to sections 4(i), 4(j) of the 
Communications Act of 1934, as 
amended (47 U.S.C. 154{i) and 154(j)), 
and pursuant to the 
Telecommunications for the Disabled 
Act of 1982, Pub. L. 97-410 (to be 
published at 47 U.S.C. 610), that a 
rulemaking proceeding is hereby 
instituted in the above-captioned matter. 

49. It is further ordered, pursuant to 
sections 4(i), 4{j) and 5({d) of the 
Communications Act of 1934, as 
amended (47 U.S.C. 154(i), {j) and 
155(d)), with respect to the 
establishment of technical standards 
discussed herein, that the Chief, 
Common Carrier Bureau is hereby 
delegated authority to: (1) By order 
convene such meetings as may be 
necessary for the conduct of this 
proceeding; (2) direct any such meetings; 
(3) schedule a formal pleading cycle; 
and (4) issue such further orders as may 
be necessary for the conduct of this 
proceeding. To the extent necessary to 
allow Commission staff to attend and 
participate in these meetings, Subpart H 
of Part 1 of the Commission’s rules, 47 
CFR 1.1201, et seq., is hereby waived. 

50. It is further ordered, that pursuant 
to 47 U.S.C. 154(i), 154(j), and 5 U.S.C. 
553, notice is hereby given of proposed 
rule changes in Part 68 of the 
Commission's Rules and Regulations, 47 
CFR 68.1 et seq., § 64.702 (47 CFR 64.702) 
and other relevant sections of the Riles 
in accordance with the discussion and 
deliniation of issues set forth herein. 

51. It is further ordered that the 
Secretary shall cause this Notice of 
Proposed Rulemaking to be published in 
the Federal Register. 

52, It is further ordered that the 
Secretary shail send a copy of this 
Notice of Proposed Rulemaking to the 





20778 Federal Register / Vol. 48, No. 90 / Monday, May 9, 1983 / Proposed Rules 





Counsel for Advocacy of the Small 
Business Administration in accordance 
with Section 603(a) of the Regulatory 
Flexibility Act (5 U.S.C. 601, et seg. 
(1980)). 
Federal Communications Commission. 
William J. Tricarico, 
Secretary. 
Appendix A 

Note.—Appendix A will not appear in the 
CFR. 


The Telecommunications for the 
Disabled Act of 1982, Pub. L. 97-410, 
97th Cong., 2d Sess. (to be published at 
47 U.S.C. €10), provides in relevant part: 
BILLING CODE 6712-01-M 
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DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


49 CFR 100-179 (Ch. [) 
[Docket No. HM-188] 


Transportation of Hazardous Materials 
Between Canada and the United 
States; Correction 


AGENCY: Department of Transportation 
(DOT). 


ACTION: Advance notice of proposed 
rulemaking and notice of public hearing; 
correction. 


SUMMARY: This document corrects the 
Advance Notice (48 FR 20255, May 5, 
1983) relating to the Materials 
Transportation Bureau's (MTB) request 
for public comments relative to any 
future action it should take concerning 
the provisions of § 173.8 of the 
Department's Hazardous Materials 
Regulations (HMR). This section allows, 
with certain exceptions, shipments of 
hazardous materials to be transported 
by railroad into or through the United 
States in conformance with the 
regulations of the Canadian Transport 
Commission (CTC). MTB will consider 
oral comments at a public hearing as 
well as written comments. Commenters 
may also address matters related to 
proposed requirements of Canada's 
Ministry of Transport (Transport 
Canada) even though such comments 
would only be relevant to § 173.8 if they 
are adopted as final requirements under 
Canada’s Transportation of Dangerous 
Goods Act at a future date. The date of 
the hearing was given as June 2, 1983; 
however, no closing date was given for 
written comments. Written comments 
must be received by the Dockets Branch 
of MTB on or before June 29, 1983. 
DATE: Hearing date: June 2, 1983, 
beginning at 9:30 a.m. 

Written comments: Submit written 
comments to Dockets Branch, Materials 
Transportation Bureau, U.S. Department 
of Transportation, Washington, D.C. 
20590, on or before June 29, 1983. 
Comments should identify the docket 
and be submitted in five copies. The 
Dockets Branch is located in room 8426 
of the Nassif Building, 400 Seventh 
Street, SW., Washington, D.C. 20590. 
ADDRESS: The Hearing will be held in 
room 2230, Nassif Building, DOT 
Headquarters, 400 Seventh Street, SW., 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Altemos, International 


Standards Coordinator, Materials 
Transportation Bureau, Department of 
Transportation, 400 Seventh Street, SW., 
Washington, D.C. 20590. Telephone: 
(202) 426-0656. 

(49 U.S.C. 1803, 1804, 1808; 49 CFR 1.53, 


Appendix A to Part 1 and paragraph (a)(4) of 
Appendix A to Part 106) 


Issued in Washington, D.C. on May 5, 1983. 
Alan I. Roberts, 


Associate Director for Hazardous Materials 
Regulation, Materials Transportation Bureau 


[FR Doc. 83-12468 Filed 5~6-83; 8:45 am] 
BILLING CODE 4910-60-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Parts 1309 and 1310 
[Ex Parte No. MC-169] 


Expansion of Zone of Reasonableness 
for Motor Common Carriers of 
Property and Freight Forwarders 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of proposed rulemaking. 





SUMMARY: The Motor Carrier Act of 1980 
permits motor common carriers of 
property and freight forwarders to 
reduce or increase rates within a 10 
percent zone of rate freedom without 
investigation, suspension, revision, or 
revocation on the grounds that the 
changed rate is unreasonable because it 
is too high or too low. The Commission 
can increase the zone by up to five 
percentage points during any one-year 
period if it finds that there is sufficient 
actual and potential competition to 
regulate rates and that carriers or freight 
forwarders, shippers, and the public will 
benefit from increased rate flexibility. 
The Commission proposes to exercise its 
authority to expand the present zone 
from 10 percent to 15 percent. The 
Commission also proposes to streamline 
its tariff filing requirements governing 
rates and charges filed pursuant to zone 
of rate freedom authority. Adoption of 
these proposals will require revision of 
the rules established by the Commission 
in Docket No. 37416, /dentification of 
Rates Filed Under Zone of Rate 
Freedom By Motor Common Carriers of 
Property and Freight Forwarders (not 
printed), decided July 15, 1980, which set 
forth the manner in which carriers must 
notify the Commission when they wish 
to have rates considered under the zone. 
DATE: Comments are due on June 8, 1983. 


AppRESS: Send comments (original and 
15 copies) to: Ex Parte No. MC-169, Rm. 
2139, Interstate Commerce Commission, 
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Office of Proceedings, Washington, DC 
20423. 


FOR FURTHER INFORMATION CONTACT: 


Leonard L. Arnaiz, (202) 275-7831, or 
Howell I. Sporn, (202) 275-7691 


SUPPLEMENTARY INFORMATION: Section 
10708 of Title 49, United States Code, 
was amended by the Motor Carrier Act 
of 1980 * (MCA) by adding a “Zone of 
Rate Freedom for Motor Common 
Carriers of Property and Freight 
Forwarders” (ZORF). The ZORF 
provides individual motor carriers and 
freight forwarders with greater freedom 
to establish rates free from regulatory 
interference. Filings under ZORF can 
reduce or increase rates by 10 percent 
without Commission interference with 
the proposed rate on the basis that it is 
too high or too low? 

Congress did not intend that the 
ZORF be fixed, but rather, that it reflect 
changes in the competitive character of 
the industry. Therefore, paragraph (2) of 
the new subsection provides for 
adjustment in the ZORF as follows: 

(2) The Commission, by rule, may 
increase the percentages specified in 
paragraph (1)(B) of this subsection for 
any group of motor common carriers of 
property or freight forwarders if it finds 
that— 

(A) There is sufficient actual and 
potential competition to regulate rates: 
and 

(B) There are benefits to (i) carriers or 
freight forwarders, (ii) shippers, and (iii) 
the public from further rate flexibility: 
except that the Commission may not 
increase such percentages by more than 
5 percentage points during any one-year 
period. 

It is clear that there has been a 
significant increase in the level of 
competition in the motor carrier industry 
since passage of the MCA warranting 
the exercise of our authority to adjust 
the zone. 

* Pub. L. No. 96-296, 94 Stat. 793 

? Subsection (d)(1) reads as follows 

(d)(1) Notwithstanding any other provision of this 
title, the Commission may not investigate, suspend 
revise, or revoke any rate proposed by a motor 
common carrier of property or freight forwarder on 
the grounds that such rate is unreasonable on the 
basis that it is too high or too low if— 

(A) The carrier notifies the Commission that 11 
wishes to have the rate considered pursuant to this 
subsection; and 

(B) The aggregate of increases and decreases in 
any such rate is net more than 10 percent above the 
rate in effect one year prior to the effective date of 
the proposed rate, nor more than 10 percent below 
the lesser of the rate in effect on July 1, 1980 (or, in 
the case of any rate which a carrier first establishes 
after July 1, 1980, for a service not provided by such 
carrier on such date, such rate on the date such rate 


first becomes effective), or the rate in effect one 
year prior to the efféctive date of the proposed rate 
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The ZORF was created with the 
expectation that other provisions of the 
MCA, particularly the relaxed motor 
carrier entry standards and removal of 
certain restrictions on motor carrier 
operations, would generate sufficient 
competition to guarantee effective and 
efficient regulation of rates through the 
working of the marketplace instead of 
by the Commission. It was anticipated 
that as the competitive character of the 
industry changed, carriers would require 
a means to respond to new market 
demands free of government 
interference. Therefore, the ZORF itself 
is designed both to foster competition, 
and to permit rate flexibility where it is 
justified by, and is in response to, 
existing competition. 

At present, there is vigorous price 
competition in the trucking industry. 
With capital resources already 
committed to the marketplace, and with 
a temporarily declining traffic base to 
support those resources, competition for 
available traffic has increased sharply. 
Moreover, in the present economic 
climate, the regulatory reform brought 
about by the MCA has further 
intensified competition. 

Therefore, consistent with Congress’ 
intent that carriers be permitted 
maximum price flexibility for the 
purpose of furthering competition, we 
propose to expand the zone of rate 
freedom for motor carriers of property 
and freight forwarders from 10 percent 
to 15 percent. It appears that there is 
sufficient actual and potential 
competition within the industry to 
regulate rates fairly and efficiently. We 
are confident that the presence of 
competition will discourage carriers 
from abusing the greater rate freedom 
we propose to authorize. In addition, the 
increased rate flexibility will not only 
permit carriers greater freedom to set 
rates in response to market demands 
free of government regulation, but will 
also benefit shippers and the public by 
encouraging a broader array of prices 
and services tailored to their needs. 

We tentatively conclude that the 
statute does not authorize us to propose 
cumulative increases in the ZORF 
boundaries, that is, to add the 5 
percentage point increase that we did 
not authorize in 1981 and 1982 to the 
increase we now propose, thereby 
expanding the zone to 25 percent. While 
we are of the opinion that such an 
increase would meet the substantive 
criteria of section 10708 (the presence of 
sufficient competition, and benefits to 
carriers, forwarders, shippers, and the 
public), the statutory limitation of 5 
percentage points a year appears to 


*H. Rept. 96-1069, 96th Cong., 2d Sess. 25 (1980). 


preclude-cumulative expansion. We 
will, however, consider comments on 
this issue, as well as on our 5 percent 
expansion proposal. 

The proposed 15 percent zone is also 
in accordance with 49 U.S.C. 
10708(d)(3}(B), which became effective 
two years after enactment of the MCA. 
That provision provides for adjustment 
in the zone to reflect changes in the 
economy due to inflation or deflation. 
Specifically, it states that the zone. . . 
“shall be increased or decreased, as the 
case may be, by the percentage change 
in the Producers Price Index, as 
published by the Department of Labor, 
that has occurred during the one-year 
period prior to the effective date of the 
proposed rate.” 

In addition to proposing to change the 
size of the zone, we aiso propose to 
simplify our regulations governing the 
filing of tariffs under the zone of rate 
freedom. The changes we propose are 
generally similar to the regulations 
adopted for motor passenger carrier 
ZORF filings in Docket No. 38900, 
Identification of Rates Filed Under Zone 
of Rate Freedom by Motor Carriers of 
Passengers. 

Specifically, we propose to eliminate 
the requirement that not only the letter 
of transmittal, but also the title page of a 
ZORF tariff and every other page of a 
tariff containing a ZORF rate, contain an 
“appropriate statement” to the effect 
that the carrier wishes to have the tariff 
matter considered pursuant to 49 U.S.C. 
10708. The proposed regulations require 
such a statement to be contained only in 
the letter of transmittal. 

Further, we propose to modify the 
requirement that the letter of transmittal 
identify the specific page or item where 
the “comparison rate” (the rate in effect 
one year prior to the filing date or on or 
after July 1, 1980, as appropriate) could 
be found. Instead, the proposed 
regulations do not require such 
identification in the letter of transmittal, 
but state that if the ZORF rate is 
protested, then the carrier's reply to the 
protest must contain the identification. 

We seek comment on these 
procedural changes, as well as on the 
proposal to change the size of the zone. 


Energy and Environmental 
Considerations 


This action does not appear to affect 
significantly the quality of the human 
environment or conservation of energy 
resources. 


Regulatory Flexibility Analysis 


This action will not have a significant 
economic impact on a substantial 
number of small entities. To the extent 
the proposals would affect small 


entities, the effects would be largely 
positive, since the new rules give 
carriers of property and freight 
forwarders additional flexibility in 
responding to market demands and 
simplify requirements for tariff filing. 
Any effect on smali shippers would also 
be positive since they too would benefit 
from the carriers’ ability to be more 
responsive to their needs and may 
benefit as well from simplified tariffs 
and the reduced carrier costs in filing 
them. 

The index terms (1) for 49 CFR Part 
1309 are as follows: freight, freight 
forwarders, motor carriers, and moving 
of household goods, and (2) for 49 CFR 
Part 1310 are as follows: exports, freight, 
imports, intermodal transportation, 
maritime carriers, and motor carriers. 


(49 U.S.C. 10321, and 10708(d){2), and 5 U.S.C. 
553) 

Decided: April 29, 1983. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. 

Agatha L. Mergenovich, 
Secretary. 


Appendix 


PART 1309—{ AMENDED] 


Title 49 Parts 1309 and 1310 are 
proposed to be amended as follows: 

1. Paragraph (aj of § 1309.8 would be 
removed. 

2. Paragraph (b) of § 1309.8 would be 
redesignated as paragraph (a), and in 
the newly redesignated paragraph (a) 
paragraphs (2), (3), and (6) would be 
revised and paragraph (4) would be 
removed and reserved as follows: 


§ 1309.8 Zone of rate freedom. 
(a) Letters of transmittal. 


* * * * * 


(2) If the application of the proposed 
rate, charge, or provisions would result 
in an increase in charges, the letter shall 
state that the proposed increase in the 
aggregate is not more than 15 percent? 
above that in effect 1 year prior to the 
effective date of the proposed increase. 

(3) If the application of the proposed 
rate, charge, or provision would result in 
a reduction in charges, the letter shall 
state that the proposed reduction in the 
aggregate shall be no more than 15 
percent ? below the lesser of that in 
effect on July 1, 1980 (or the date, if after 
July 1, 1980, on which a rate, charge, or 
provision first became effective for a 


‘ This percentage shall be increased or decreased, 
as the case may be, by the percentage change in the 
Producers Price Index, as published by the 
Department of Labor that has occured during the 
one-year period prior to the effective date of the 
proposed rate. 49 U.S.C. 10708(d)(3;{B). 
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service not provided by the freight 
forwarder on July 1, 1$80), or that in 
effect 1 year prior to the effective date of 
the proposed reduction. 

(4) [Reserved] 


* * * - 


(6) The freight forwarder will also be 
required in the letter to certify that the 
rates or provisions do not exceed the 
amount allowed by Section 10708(d)(3) 
(A or B); and that the rates or provisions 
fall within the 15 percent ' zone; also, if 
the rate is more than 15 percent ' above 
the rate in effect one year earlier, to 
include in the statement whether the 
proposed rate has been subject to 
general rate increases during the 
previous year, what percent increase 
was taken, the bureaus which published 
the increase, and the effective date 


* * * * * 


3. A new paragraph (b) would be 
added to § 1309.8 to read as follows: 


* * 7 


(b) The letter need not identify the 
number of the item (or page) and tariff in 
which the rate, charge, or provision may 
be found that was in effect one year 
prior to the date of the proposed rate, or 
on July 1, 1980, or later, as appropriate 
However, if the rate is protested, the 


carrier, in its reply to the protest, must 
make such identificiation 


4. Section 1310.1 would be amended 
by revising paragraphs (c)(6) (ii), (iii), 
(iv), and (vi) as follows: 


§ 1310.1 Fiiing tariffs (rule 1). 


* * . 


(c) Letters of transmittal. 


* . * . 

(e)* * * 

(ii) If the application of the proposed 
rate, charge, or provision would result in 
an increase in charges, the letter shall 
state that the proposed increase in the 
aggregate is not more than 15 percent’ 
above that in effect 1 year prior to the 
effective date of the proposed increase. 

(iii) If the application of the proposed 
rate, charge, or provision would result in 
a reduction in charges, the letter shall 
state that the proposed reduction in the 
aggregate shall be no more than 15 
percent* below the lesser of that in 
effect on July 1, 1980 (or the date, if after 
July 1, 1980, on which a rate, charge, or 
provision first became effective for a 
service not provided by the carrier on 
July 1, 1980), or that in effect 1 year prior 
to the effective date of the proposed 
reduction. 

(iv) The letter need not identify the 
number of the item (or page) and tariff in 

’ This percentage shall be increased or decreased 
as the case may be, by the percentage change in the 
Producers Price Index, as published by the 
Department of Labor that has occurred during the 
one-year period prior to the effective date of the 
proposed rate. 49 U.S.C. 10708{d){3)}(B) 


which the rate, charge, or provision may 
be found that was in effect one year 
prior to the date of the proposed 
reduction, or on July 1, 1980 or later, as 
appropriate. However, if the rate is 
protested, the carrier, in its reply to the 
protest, must make such identification. 


. * * * * 


(vi) The carrier will also be required 
in the letter to certify that the rates or 
provisions do not exceed the amount 
allowed by Section 10708(d)(3) (A or B). 
and that the rates or provisions fall 
within the 15 percent?! zone; also, if the 
rate is more than 15 percent! above the 
rate in effect one year earlier, to include 
in the statement whether the proposed 
raie has been subject to general rate 
increases during the previous year, what 
percent increase was taken, the bureau 
which published the increase, and the 
effective date. 


* * * 


§ 1310.4 [Amended] 

5. Section 1310.4 would be amended 
by removing and reserving paragraph 
(£)(6) 


§ 1310.5 [Amended] 


6. Section 1310.5 would be amended 
by removing and reserving paragraph 
(m) 

{FR Doc. 83 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are exampies 
of documents appearing in this section. 


CiViL AERONAUTICS BOARD 


Announcement of Proposed Collection 
of Information Under the Provisions of 
the Paperwork Reduction Act (44 
U.S.C. 35) 


Agency Clearance Officer from whom 
a copy of the Collection of Information 
and Supporting Documents is available: 
Robin A. Caldwell (202) 673-5922. 


REVISION 


Title of the Collection of Information: 
Part 291, “Domestic Cargo 
Transportation.” 

Agency Form Number: 291 

How often the Collection of 
Information must be filed: Semiannually. 

Who is asked or required to report: 
Domestic air cargo Carriers. 

Estimate of number of annual 
responses: 84. 

Estimate of number of annual hours 
needed to complete thé collection of 
information: 336 

Dated: Apri! 28, 1983 
Robin A. Caldwell 
Chief, Information Management Divisioz 
Office of Comptroller. 

[FR Doc. 83-12330 Filed 56-83; &45 am] 
BILLING CODE 6320-01-M 


Commuter Fitness Determination 


The Board is proposing to find the 
following carriers fit, willing and able to 
provide commuter air carrier service 
under Section 419{c}(2) of the Federal 
Aviation Act, as amended, and that 
aircraft used in this service conform to 
applicable safety standards. 


Order | Applicant Response date 

83-5-18 | AmericAir, Inc. d.b.a, Air Link May 24, 1983 
Commuter, 

83-5-24 | Airways of New Mexico, inc..... | May 24, 1983. 
= 4 a L 


All interested persons wishing to 
respond to the Board’s tentative fitness 
determination shall serve their 
responses on all persons listed in 
Attachment A of the respective orders 
and file response together with a 
summaty of the testimony, statistical 
data, and other material relied upon to 
support the allegations with the Special 
Authorities Division, Room 915, Civil 
Aeronautics Board, Washington, D.C, 
20428. 

The complete text of the orders is 
available from the Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
N.W., Washington, D.C. 20428, Persons 
outside the metropolitan area may send 
a postcard request to the above address. 

For further information contact: Ms. 
Barbara P. Dunnigan for Order 83-5-18 
(202) 673-5918 and Mr. James P, Lawyer 
for Order 83-5-24 at (202) 673-5348; 
Bureau of Domestic Aviation, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 

By the Civil Aeronautics Board: May 3, 
1983. 

Phyllis T. Kaylor, 

Secretary. 

{FR Doc. 83-12333 Filed 5-6-83: 8:45 am] 
BILLING CODE 6320-01-M 


{Order 83-4-36] 


Employee Protection Program 
investigations; Dismissal of Four 
Applications 


AGENCY: Civil Aeronautics Board. 


action: Institution of Employee 

Protection Program Investigations; 
Dismissal of four applications, Order 83- 
4-36. “ 


SUMMARY: The Board is instituting 
investigations in the following dockets 
to determine whether any of the major 
contractions experienced by the carrier 
under consideration amounted to a 
qualifying dislocation, within the 
meaning of Section 43 of the Airline 
Deregulaiton Act of 1978: 

(a) Airlift International Employee 
Protection Program Investigation— 
Docket 38418; 

(b) Air New England Employee 
Protection Program Investigation— 
Docket 40201; 

(c) American Airlines Employee 
Protection Program Investigation— 
Docket 38570; 
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(d) Braniff International Airways 
Employee Protection Program 
investigation—Docket 38978; 

(e) Continental Airlines Employee 
Protection Program Investigation— 
Docket 38720; 

(f} Mackey International Airlines 
Employee Protection Program 
Investigation—Docket 39783; 

(g) Pan American World Airways 
Employee Protection Program 
Investigation—Docket 38883; 

{h) Trans World Airlines Employee 
Protection Program Investigation— 
Docket 38184; and 

(i) United Air Lines Employee 
Protection Program Investigation— 
Docket 38571. 

The Board is also dismissing the 
applications in Dockets 38586, 39700, 
38885, and 34562 of Eastern Air Lines, 
Delta Air Lines, Aeroamerica, and 
Overseas National Airways, 
respectively. 

DAT=: Petitions for reconsideration of 
this order and petitions for leave to 
intervene shall be filed by June 6, 1983. 


ADDRESSES: Documents should be filed 
in all pertinent dockets, Docket Section, 
Room 714, Civil Aeronautics Board, 
Washington, D.C, 20428. 


CONTACT: Steven B. Farbman, Office of 
Deputy Director/ Associate Director, 
Legal Affairs, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428; (202) 673-3340. 

By the Civil Aeronautics Board: April 7 
1983. 
Phyllis T. Kaylor, 
Secretary 
{FR Doc. 83-12332 Filed 5-5-83; 8:45 amj 


BILLING CODE 6320-01-M 


(Order 83-5-11, Docket 41452] 


Deita Development Corp.; Order to 
Show Cause 


AGENCY: Civil Aeronautics Board 


ACTION: Notice of order to show cause: 
Order 83-5—11, Docket 41452. 


summary: The Board proposes to revoke 
the certificate of Delta Development 
Corp., d.b.a. Western Yukon Air for its 
failure to comply with the continuing 
fitness requirements of section 401(r) of 
the Act. 
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OBJECTIONS: All interested persons 
having objections to the Board’s 
conclusions, as described in the order 
cited above, shall, no later than June 9, 
1983, file a statement of such objections 
with the Civil Aeronautics Board (20 
copies, addressed to Docket 41452, 
Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428) and mail 
copies to all the persons listed in 
paragraph 6 of Order 83-5-11. 

A statement of objections must cite 
the docket number and must include a 
summary of testimony, statistical data, 
or other such supporting evidence. 

If no objections are filed, the Beard 
will issue an order which will make final 
the Board's tentative findings and 
conclusions. To get a copy of the 
complete order, request it from the 
C.A.B. Distribution Section, Room 100, 
1825 Connecticut Avenue, NW., 
Washington, D.C. 20428; (202) 673-5432. 
Persons outside the Washington 
Metropolitan area may send a postcard 
request. 

FOR FURTHER INFORMATION CONTACT: 
John Brennan, (202) 673-5333, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, Washington, D.C. 20428. 

By the Civil Aeronautics Board: May 3, 

1983. 

Phyllis T. Kaylor, 

Secretary 

[FR Doc. 83-12334 Filed 5-583; 8:45 am] 
BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 
international Trade Administration 
[Case No. 640] 


Robert J. Lambert et al.; Order 
Amending Temporary Denial of Export 
Privileges 


In the matter of Robert J. Lambert, 
d.b.a. Computer and Test Systems, 5671 
Via Ceresa Yorba Linda, California 
92686, Dierk Hagemann, d.b.a. Uni-Data 
World Transport Corporation, 110 
Standard Street, El Segundo, California 
and Albert Franz Kessler, 20 Kennel 
Street, 8800 Thawil, Switzerland. 

By Order of February 28, 1983, 48 FR 
10108 (March 10, 1983), Manuel 
Rodriguez d.b.a. Export Assistance 
Services, 5671 Via Ceresa, Yorba Linda, 
California 92686, was designated, in 
Paragraph III, as a person related to one 
or more of the respondents and was 
temporarily denied, pursuant to § 388.19 
of the Export Administration 


Regulations (15 CFR Part 368, ef seq. 
(1982))}, all privileges of participating in 
any manner or capacity in the export of 
U.S.-origin commodities or technical 
data. 

Mr. Rodriguez moved to vacate the 
Order of February 28, 1983 with respect 
to himself on the ground that he lacks 
any relationship with any of the 
respondents such that he should be 
designated a related person. The 
Department of Commerce (the 
“Department”) has now answered this 
motion by joining in its request to vacate 
the Order with regard to Mr. Rodriguez. 
The Department cited as its reasons the 
additional information provided by Mr. 
Rodriguez and also other facts available 
to the Department. 

Based on the representations made by 
Mr. Rodriguez and by the Department, I 
find that the requested motion is 
justified, and that granting it will not 
jeopardize the purpose of the Order. 

Accordingly, it is hereby Ordered that, 
effective immediately, the Order of 
February 28, 1983 is amended by 
removing Manuel Rodriguez, d.b.a. 
Export Assistance Services, 5671 Via 
Ceresa, Yorba Linda, California 92686, 
from its designation of related persons 
in Paragraph III. 

A copy of this Amendment of the 
Order of February 28, 1983 shall be 
served upon Mr. Rodriguez and 
published in the Federal Register. 


Dated: May 2, 1983, 3:30 p.m. EST. 
Thomas W. Hoya, 
Hearing Commissioner. 
(FR Doc. 83-12284 Filed 5-6-83; 8:45 am] 
BILLING CODE 3510-25-M 





National Oceanic and Atmospheric 
Administration 


National Marine Fisheries Service; 
Issuance of Permit 


On March 7, 1983, Notice was 
published in the Federal Register (48 FR 
9551), that an application had been filed 
with the National Marine Fisheries 
Service by Mr. Jeffrey D. Goodyear, 
Moss Landing Marine Laboratories, P.O. 
Box 223, Moss Landing, California 95039, 
for a permit to conduct biopsy and radio 
tagging studies involving humpback 
whales (Megaptera novaeangliae) and 
fin whales (Balaenoptera physalus) over 
a 2-year period. 

Notice is hereby given that on May 3, 
1983, and as authorized by the 
provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361-- 
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1407), and the Endangered Species Act 
of 1973 (16 U.S.C. 1531-1543), the 
National Marine Fisheries Service 
issued a permit to Jeffrey D. Goodyear, 
Moss Landing Marine Laboratories, for 
taking up to 135 humpback whales and 
up to 90 fin whales subject to certain 
conditions set forth therein. 

As required by the Endangered 
Species Act of 1973 issuance of this 
permit is based on a finding that such 
permit: (1) Was applied for in good faith; 
(2) will not operate to the disadvantage 
of the endangered species which is the 
subject of the permit, and (3) will be 
consistent with the purposes and 
policies set forth in Section 2 of the 
Endangered Species Act of 1973. This 
Permit was issued in accordance with, 
and is subject to Parts 220-222 of Title 
50 CFR of the National Marine Fisheries 
Service regulations governing 
endangered species permits (39 FR 
41367), November 24, 1974. 

The Permit is available for review in 
the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 
D.C.; 

Regional Director, National Marine 
Fisheries Service, Northeast Region, 14 
Elm Street, Federal Building, Gloucester. 
Massachusetts 01930; and 

Regional Director, National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Street, Terminal Island, 
California 90731. 


Dated: May 3, 1983. 
R. B. Brumsted, 
Acting Director, Office of Protected Species 
and Habitat Conservation, National Marine 
Fisheries Service. 
[FR Doc. 83-12352 Filed 5-86-83; 8:45 am] 
BILLING CODE 3510-22-M 


National Marine Fisheries Service; 
Proposed Modification to Permit No. 
347 (P77W) 


Notice is hereby given that the 
Southwest Fisheries Center, National 
Marine Fisheries Service, P.O. Box 271, 
La Jolla, California 92038, has requested 
a modification of Permit No. 347 issued 
on July 25, 1981 (46 FR 38950) under the 
authority of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407) and the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

The Permit Holder is requesting to 
take an additional 1.600 California sea 
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lions by tagging and marking as 
described in the original application, 
and to extend the period of validity of 
the permit by two years until December 
31, 1986. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of the modification to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this modification 
request should be submitted to the 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service, U.S. 
Department of Commerce, Washington 
D.C. 20235 within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular modification 
request would be appropriate. The 
holding of such hearing is at the 
discretion of the Assistant 
Administrator for Fisheries. 

All statements and opinions contained 
in the modification are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above modification are 
available for review in the following 
offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 
D.C.; and 

Regional Director, National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Street, Terminal Island, 
California 90731 


Dated: May 5, 1983. 
R. B. Brumsted, 
Acting Director, Office of Protected Species 
and Habitat Conservation, National Marine 
Fisheries Service. 
{FR Doc. 83-12351 Filed 5-6-83; 8:45 am] 
BILLING CODE 3510-22-M 


National Marine Fisheries Service; 
Receipt of Application for Permit 


Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take endangered species as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361— 
1407), and the Regulations governing the 
Taking and Importing of Marine 
Mammals (50 CFR Part 216) 

1. Applicant: New York Aquarium 
(P112D), Boardwalk and West 8th Street, 
Brooklyn, New York 11224. 

2. Type of Permit: Public Display: 

3. Names and Number of Animals: 


Atlantic bottlenose dolphins (Tursiops 
truncatus). — 

4. Type of Take: To take for 
permanent maintenance. 

5. Location of Activity: West Coast of 
Florida. 

6. Period of Activity: 2 years. 

The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above- 
described application have been 
inspected by a licensed veterinarian, 
who has certified that such 
arrangements and facilities are 
adequate to provide for the well-being of 
the marine mammals involved. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C. 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street NW., Washington, 
D.C.; 

Regional Director, Southeast Region, 
National Marine Fisheries Service, 9450 
Koger Boulevard, St. Petersburg, Florida 
33702; and 

Regional Director, Northeast Region, 
National Marine Fisheries Service, 14 
Elm Street, Federal Building, Gloucester, 
Massaschusetts 01930. 


Dated: May 3, 1983. 


R. B. Brumsted, 

Acting Director, Office of Protected Species 
and Habitat Conservation, National Marine 
Fisheries Service. 


[FR Doc. 83-12350 Filed 56-83; 8:45 am] 
BILLING CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Changes in Officials of the 
Government of the Republic of 
Singapore Authorized To Issue Visas 
and Exempt Certifications for Certain 
Textile and Apparel Products Exported 
to the United States 

May 4, 1983 

AGENCY: Committee for the 
Implementation of Textile Agreements. 


ACTION: Announcing a new list of 
officials of the Government of the 
Republic of Singapore authorized to sign 
export visas and exempt certifications 
for cotton, wool, and man-made fiber 
textile and apparel produced or 
manufactured in Singapore. 


A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13, 1982 (47 
FR 55709), as amended on April 7, 1983 (48 FR 
15175). 


SUMMARY: The Government of the 
Republic of Singapore has notified the 
Government of the United States that 
nine officials are now authorized to sign 
export visas and exempt certifications 
for cotton, wool, and man-made fiber 
textile products exported to the United 
States. 


EFFECTIVE DATE: May 10, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Ronald Sorini, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington, D.C. 20230, 
(202/377-4212). 


SUPPLEMENTARY INFORMATION: On 
February 16, 1982 a letter dated 
February 10, 1982 from the Chairman of 
the Committee for the Implementation of 
Textile Agreements to the Commissioner 
of Customs was published in the Federal 
Register (47 FR 6683) which established 
export visa and exempt certification 
requirements for certain cotton, wool, 
and man-made fiber apparel products, 
produced or manufactured in Singapore 
and exported to the United States on 
and after April 1, 1982. A further letter 
dated November 19, 1982 was published 
in the Federal Register on November 26, 
1982 (47 FR 53446) extending coverage of 
the existing export visa and exempt 
certification requirements to include 
additional categories of cotton, wool, 
and man-made fiber textiles and textile 
products, produced or manufactured in 
Singapore and exported on and after 
January 15, 1983. One of the 
requirements is that the visas and 
exempt certifications be signed by an 
official of the Government of the 





Republic of Singapore. The following 
officials have been so authorized: 
Shirley Sim Mui Gek 

Tay Guek Khiam 

Wong Swee Kim 

Mohamed Saimi Bin Talib 

Irene Mok Moh Wan 

Chia Keng Chun 

Irene Lee Kim Eng 

Abeedah Binti Rustam Ali 

Soo Eng Pok 

Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 83-12342 Filed 5-6-83; 8:45 am] 

BILLING CODE 3510-25-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 


Notification of Proposed Collection of 
information 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Notice. 


summary: In accordance with the 
Paperwork Reduction Act of 1981 (44 
U.S.C. 3501 et seg.), the Consumer 
Product Safety Commission has 
submitted to the Office of Management 
and Budget a request for approval of a 
collection of information in the form of a 
study of residential fires originating with 
components of electrical systems. 

The purpose of this study is to gather 
information which will be used by the 
Commission: (a) To direct engineering 
work related to identification of factors 
contributing to residential fires 
originating in components of electrical 
systems; (b) to advise manufacturers 
and voluntary standards organizations 
of the need for changes in the design of 
components of electrical systems; (c) to 
support proposed changes to the 
National Electrical Code; and (d) to 
support educational efforts directed 
toward consumers concerning proper 
installation and maintenance of 
components of residential electrical 
systems. 

This study will gather information 
from a maximum of ten local fire 
departments. The fire departments 
participating in this study will do so on 
a voluntary basis and will receive 
reimbursement from the Commission for 
staff time and costs incurred to provide 
information. Personnel from the 
participating fire departments will 
receive a training course on 
identification of the components of a 
residential electrical system. After 
completion of the training course, 
personnel from the participating fire 
departments will investigate selected 
residential fires following written 
guidance prepared by the Commission, 


and will report the results of each 
investigation using a standardized 
report form furnished by the 
Commission. The study will involve 
investigations of approximately 100 
residential fires. 

Information about the Proposed 
Collection of Information. 

Agency address: Consumer Product 
Safety Commission, 1111 18th Street, 
NW., Washington, D.C. 20207. 

Title of information collection: Data 
Collection on Fires Originating in 
Components of Residential Electrical 
Systems. 

Type of request: Approval of a new 
plan. 

Frequency of collection: 
Approximately 10 investigations per 
respondent. 

General description of respondents: 
Local fire departments. 

Estimated number of respondents: 10. 

Estimated average number of hours 
per response: 8. 

Comments: Comments on this 
proposed collection of information 
should be addressed to Gwen Pla, Desk 
Officer, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Washington, 
D.C. 20503, telephone: (202) 395-7313. 
Copies of the proposed collection of 
information are available from Francine 
Shacter, Office of Budget, Program 
Planning and Evaluation, Consumer 
Product Safety Commission, 
Washington, D.C. 20207, telephone: (301) 
492-6529. 

This is not a proposal to which 44 
U.S.C. 3504(h) is applicable. 


Dated: May 3, 1983. 
Sadye E. Dunn, 
Secretary, Consumer Product Safety 
Commission. 
[FR Doc. 83-12337 Filed 5-6-83; 8:45 am] 
BILLING CODE 6355-01-M 


DEPARTMENT OF DEFENSE 
Department of the Navy 


Board of Advisors to the President, 
Naval War College, Newport, Rhode 
island; Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is given that the 
Board of Advisors to the President, 
Naval War College, will meet on June 9, 
1983, in room 210, Conolly Hall. The 
session will commence at 8:30 a.m. and 
terminate at approximately 4:30 p.m. 
The purpose of the meeting is to elicit 
the advice of the Board on educational, 
doctrinal, and research policies and 
programs of the Naval War College. 
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For further information concerning 
this meeting contact: Elizabeth F. 
Crosby, Executive Assistant to the Dean 
of Academics, Naval War College, 
Newport, Rhode Island 02841. 
Telephone: (401) 841-3535. 


Dated: May 4, 1983. 
F. N. Ottie, 
Lieutenant Commander, JAGC, U.S. Navy, 
Alternate Federal Register Liaison Officer. 
[FR Doc. 83-12285 Filed 5-6-83; 8:45 am] 
BILLING CODE 3810-AE-M 


Naval Discharge Review Board; 
Hearing Locations 


In November 1975 the Naval 
Discharge Review Board commenced to 
convene and conduct prescheduled 
discharge review hearings for a number 
of days each quarter in locations outside 
of the Washington, D.C., area. The cities 
in which these hearings are scheduled 
are determined in part by the 
concentration of applicants in a 
geographical area. 

The following Naval Discharge 
Review Board itinerary for May through 
September 1983 has been approved, but 
remains subject to modification if 
required: 

May 16 through May 27, 1983; Dallas, TX. 

June 6 through June 10, 1983; San Francisco, 


CA. 
June 13 through June 29, 1983; Arlington, 
A 


August 15 through August 26, 1983; 
Arlington, VA. 

September 12 through September 23, 1983; 
Chicago, IL. 


Any former member of the Navy or 
Marine Corps who desires a discharge 
review, either in Washignton, D.C., or in 
a city nearer to their residence, should 
file an application with the Naval 
Discharge Review Board using DD Form 
293. If a personal appearance is 
requested, the petitioner should enter on 
the application the hearing location 
which is preferred. Applicant forms (DD 
293) may be obtained from, and the 
completed application should be mailed 
to, the following address: Naval 
Discharge Review Board, Suite 910, 801 
North Randolph Street, Arlington, 
Virginia 22203. 

Notice is hereby given that since the 
foregoing itinerary is subject to 
modification and since, following receipt 
of a new application, the Naval 
Discharge Review Board must obtain the 
applicant's military records before a 
hearing may be scheduled, the 
submission of an application to the 
Naval Discharge Review Board is not 
tantamount to scheduling a hearing. 
Applicants and representatives will be 
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mailed a notification of the date and 
place of their hearing when personal 
appearance has been requested. 

For further information concerning the 
Naval Discharge Review Board, contact: 
Captain Raymond A. Ways, U.S. Navy, 
Executive Secretary, Naval Discharge 
Review Board, Suite 910, 801 North 
Randolph Street, Arlington, Virginia 
22203. Telephone: (202) 696-4881. 


Dated: May 4, 1983. 
F. N. Ottie, 
Lieutenant Commander, JAGC, U.S. Navy 
Alternate Federal Register Liaison Officer. 
{FR Doc. 83-12286 Filed 5-6-83; 8:45 am] 
BILLING CODE 3810-AE-M 





DEPARTMENT OF ENERGY 


Energy Information Administration 


[EIA-254] 


Quarterly Progress Report on Status 
Reactor Construction 


AGENCY: Energy Information 
Adminstration, United States 
Department of Energy. 

ACTION: Request for comments on the 
extension of Form EJA-254.! 


SUMMARY: The Energy Information 
Administration (EIA) of the U.S. 
Department of Energy (DOE) plans to 
extend the “Quarterly Progress Report 
on Status of Reactor Construction,” 
(EIA-254) and invites comments on the 
survey and the content of the form. 
DATES: Written comments must be 
submitted on or before June 8, 1983. 
ADDRESS: Send comments to Ms. Justine 
G. Johnson at the address listed 
immediately below. 
FOR FURTHER INFORMATION CONTACT: 
To obtain additional information or 
copies of the Form EIA-254, contact Ms. 
Justine Johnson, Nuclear and Alternate 
Fuels Division, MS: 2F-021, Energy 
Information Administration, U.S. 
Department of Energy, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585; (202) 252-6330. 
SUPPLEMENTARY INFORMATION: 


I. Background 
IJ. Request for Comments 


1. Background 


The EIA announces plans to extend 
the Form EIA-254, which is used to 
collect data on those nuclear units 
planned or under construction by an 
electric utility. The cost and 
construction scheduling data requested 


' Form EIA-254 filed as a part of the original 
document. 


on the form are utilized in the Office of 
Coal, Nuclear, Electric and Alternate 
Fuels for analysis in support of its 
program, for replies to Congress and for 
public&tion of statistical information. 

The primary data elements are 
respondent identification, name and 
location of nuclear electric generating 
unit, contact name, address, telephone 
number, and electrical capacity 
expressed as design electrical rating in 
net megawatts. Total nuclear plant costs 
in specific categories are requested in 
direct, indirect and contingency costs 
reported in constant dollar terms. 
Estimated costs for cost escalation on 
direct and indirect costs and interest 
during construction are requested in 
nominal dollar terms. The form also 
requests weight of U-238 and U-235 and 
total other weights (i.e. thorium, 
plutonium and U-233). 

The chronological data reported are 
application for constuction permit 
docketed by the Nuclear Regulatory 
Commission (NRC), start of construction 
at site, application for facility license 
docketed by NRC, first criticality, 
percent of physical construction 
completed to date, date of first 
operation at plant's designed full power, 
date plant placed in commercial 
operation, and first discharge of nuclear 
fuel. 

Form EJA-254 is a voluntary quarterly 
progress report. Electric utility 
companies within the U.S. who have 
nuclear units planned or under 
construction are the sole source of data. 
Forms are mailed in the beginning of the 
month of the new quarter and 
respondents are asked to submit their 
completed forms within a five or six 
week period. 


II. Request for Comments 


The EIA invites prospective 
respondents to comment on the planned 
extension within 30 days of the 
publication of this notice. The following 
general guidelines are provided to assist 
in the preparation of responses: 

(As a potential data provider) 

a. Are the instructions and definitions 
clear and sufficent? 

b. Can data be sumitted using the 
defintions included in the instructions? 

c. Can the data be submitted in 
accordance with the response time 
specified in the instructions? 

d. How many hours, including time for 
preparation and administrative review, 
will your company require to complete 
and submit the form? 

e. What is the estimated cost of 
completing the form, including the direct 
and indirect costs associated with the 
data collection? Direct costs should 


include all costs, such as development, 
assembly, equipment, ADP and other 
administrative costs directly 
attributable to providing this 
information. 

f. Do you know of other Federal, State 
or local agencies that collect similar 
data? (If yes, please identify.) 

g. How can the form be improved? 

(As a potential user) 


a. Do you need data at the levels of 
detail indicated on the form? 

b. For what purposes would you use 
these data?. (Be specific) 

c. How could the form be improved to 
better meet your specific data needs? 

d. Are there alternative sources of 
data and do you use them? What are 
their-deficiences? 

The EIA is also interested in receiving 
comments from persons as to their 
views on the need for the collection of 
this information at all. 

Comments submitted in response to 
this notice will be included in the 
request for Office of Management and 
Budget approval of this data collection 
and will become a matter of public 
record. 

Issued in Washington, D.C., May 2, 1983. 
Yvonne M. Bishop, 

Director, Statistical Standards, Energy 
Information Administration. 

{FR Doc. 83-9850 Filed 5-86-83; 8:45 am] 

BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. ID-2036-000] 


Wiiliam J. Alley; Application 
May 3, 1983. 


The filing individual submits the 
following: 

Take notice that on March 11, 1983, 
William J. Alley filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 


Director; Central Illinois Public Service 
Company. 

Chairman of the Board, Chief Executive 
Officer, President and Director; Frankin Life 
Insurance Company. 

Chairman of the Board and Director; 
American Franklin Company. 

Director; American Brands, Inc. 

Chairman of the Board, President, and 
Director; Franklin Financial Services 
Corporation. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
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North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before May 19, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspections. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 83-12263 Filed 5-6-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ID-2037-000] 


John L. C. Bachofer, Jr.; Application 


May 3, 1983. 

The filing individual submits the 
following: 

Take notice that on March 11, 1983, 
John L. C. Bachofer, Jr. filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 


Vice President, Metropolitan Edison 
Company. 

Vice President and Director, York Haven 
Power Company. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR Sections 
385.211, 385.214). All such motions or 
protests should be filed on or before 
May 19, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 83-12256 Filed 5-86-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP&2-379-001] 


Delhi Gas Pipeline Corp.; Amendment 


May 3, 1983. 

Take notice that on December 20, 
1982, Delhi Gas Pipeline Corporation 
(Delhi), Fidelity Union Tower, Dallas, 
Texas 75201, filed in Docket No. CP82- 
379-001 an amendment to its pending 
application filed in Docket No. CP82- 
379-000 pursuant to Section 311(a)(2) of 
the Natural Gas Policy Act of 1978 and 
284.127 of the Commission's Regulations 
so as to authorize the transportation of 
natural gas to an additional point of 
delivery located in Beaver County, 
Oklahoma, all as more fully set forth in 
the amendment which is on file with the 
Commission and open to public 
inspection. 

It is stated that on June 16, 1982, Delhi 
filed in Docket No. CP82-379-000 an 
application to transport gas for 
Transwestern Pipeline Company 
(Transwestern) for a period ending 
March 1, 1990. Such service, it is stated, 
commenced on July 9, 1980. Delhi, it is 
asserted, receives natural gas at various 
points of delivery on its Western 
Oklahoma pipeline system and 
subsequently transports and redelivers 
equivalent quantities of gas to 
Transwestern at points in Ellis and 
Custer Counties, Oklahoma. 

Delhi proposes herein to deliver gas to 
Transwestern at an additional point in 
Beaver County, Oklahoma. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before May 24 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission’s 
Rules. All persons who have heretofore 
filed need not file again. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 83-1 2259 Filed 5-86-83; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. ID-2035-000] 


Robert S. Eckley; Application 
May 3, 1983. 

The filing individual submits the 
following: 

Take notice that on March 11, 1983, 
Robert S. Eckley filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following’ 
positions: 

Director—Central Illinois Public Service 

Company 
Director—State Farm Fire and Casualty 

Company 
Director—State Farm Mutual Automobile 

Insurance Company 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before May 19, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-12259 Filed 5-6-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP61-92-010] 


E! Paso Natural Gas Company; Petition 
to Amend 
May 3, 1983. 

Take notice that on April 6, 1983, E] 
Paso Natural Gas Company (El Paso), 
P.O. Box 1492, El Paso, Texas 79978, 
filed in Docket No. CP61-92-010 a 
petition to amend the order issued 
January 11, 1965,! as amended, in 
Docket No. CP61-92 pursuant to Section 
7(c) of the Natural Gas Act so as to 
authorize the transportation and 
exchange of natural gas with Northern 
Natural Gas Company, a Division of 
InterNorth, Inc. (Northern), at a revised 
delivery point and the establishment of 
five new delivery points from Northern 
to El Paso under the terms of an 
amended exchange arrangement 
between El Paso and Northern, all as 





1 This proceeding was commenced before the 
FPC. By joint regulation of October 1, 1977 (10 CFR 
1000.1), it was transferred to the Commission. 
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more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 

El] Paso states that it was authorized 
to construct and operate certain 
facilities and to exchange natural gas 
with Northern at certain points in Texas 
and Oklahoma pursuant to the terms of 
a 1963 service agreement dated August 
17, 1962, as amended. It is further stated 
that Northern has volumes of residue 
gas from Amoco Production Company's 
(Amoco) Slaughter Plant in Hockley, 
Texas, which are available to El Paso as 
part of the authorized exchange. Some 
of the residue gas received by El Paso 
for Northern’s account at the Slaughter 
Plant must be returned by Northern to 
Amoco’s Prentice Plant in Yoakum 
County, Texas, pursuant to the terms of 
a gas sales contract between Northern 
and Amoco, it is averred. Additionally, 
El Paso asserts that Northern must 
deliver gas to Energas Company, 
Division of Pioneer Corporation 
(Energas), for resale to an existing right- 
of-way grantor located on Northern’s 
pipeline in Yoakum County. 

In order to enable Northern to meet its 
obligations, E] Paso and Northern have 
amended their exchange arrangement to 
reflect the proposed change of a delivery 
point from a Northern delivery point to 
an El] Paso delivery point, it is stated. In 
this petition, El Paso proposes to deliver 
up to 1,000 Mcf of gas per day to 
Northern at an existing point of 
interconnection between El Paso’s 
Dumas pipeline and Northern’s 
discharge line in Yoakum County. It is 
averred that this delivery point would 
enable Northern to return gas to 
Amoco'’s Prentice Plant and to render 
service to Energas. 

Furthermore, Northern has volumes of 
gas available to it under existing surplus 
residue agreements and other gas 
purchase agreements, it is asserted. In 
order for Northern to receive its gas 
from these sources, Northern and El 
Paso have further amended their 
exchange arrangement to include five 
additional delivery points from Northern 
to El Paso, it is stated. El Paso avers it 
would receive up to 34,250 Mcef of gas 
available to Northern from the following 
sources: (1) Phillips Petroleum 
Company’s (Phillips) Lee Plant located 
in Lea County, New Mexico; (2) Phillips’ 
Dumas Plant located in Moore County, 
Texas; (3) the No. 1 Cross B well located 
in Roger Mills County, Oklahoma; (4) the 
Carruth 1-43 well located in Hemphill 
County, Texas; and (5) the Poker Lake 
State 1-32 well located in Eddy County, 
New Mexico. El Paso would redeliver 
the volumes to Northern as part of the 


exchange volumes now authorized, it is 
stated. 

No new facilities or increases in the 
existing volumetric limitations are 
proposed. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
May 24, 1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-12251 Filed 5-6-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-367-000] 


Empire District Electric Company; 
Order Accepting Rate for Filing, Noting 
Intervention, and Terminating Docket 


Issued: May 2, 1983. 


On March 3, 1983, Empire District 
Electric Company (Empire) submitted 
for filing an executed amendment to 
Service Schedule L of the interchange 
and interconnection agreement between 
Empire and Kansas Gas and Electric 
Company (KG&E).! The amendment 
would increase the capacity charge for 
sales under Schedule L, peaking service, 
from the cost of procurement plus $0.27/ 
kW/month to the cost of procurement 
plus $0.46/kW/month.? The peaking 
power is resold by KG&E to Kansas 
Electric Power Cooperative (KEPCo)° at 


1 The amendment is designated as: The Empire 
District Electric Company, Supplement No. 3 to, 
Supplement No. 16 to Rate Schedule FPC No. 69. 

* Empire purchases the power and energy 
required from a third party (generally Southwestern 
Power Administration) and resells it to KG&E. 
Empire's capacity charge in excess of the cost of 
procurement represents the company’s cost to 
wheel the power over its transmission system. 

* KEPCo's member systems are: Ark Valley 
Electric Cooperative Association, Inc.; Butler Rural 
Electric Cooperative Association, Inc.,; Caney 
Valley Cooperative Association, Inc.; CMS Electric 
Cooperative Association, Inc.; Coffey County Rural 
Electric Cooperative Association, Inc.; C&W Rural 
Electric Cooperative Association, Inc.; Jewell- 
Mitchell Cooperative Electric Company; NCK 
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a rate which includes a pass-through of 
Empire’s charges. Empire requests that 
the effective date of its proposed rate be 
April 1, 1983, although it has not 
requested waiver of notice in order to 
accomplish this result. 

Notice of Empire’s filing was 
published in the Federal Register* with 
comments due by March 28, 1983. 
KEPCo filed a timely motion to 
intervene, protest, and request for a 
maximum suspension. KEPCo states that 
as the ultimate purchaser of the peaking 
power, it has a direct interest in the 
outcome of this proceeding. KEPCo also 
contends that Empire’s filing fails to 
satisfy the Commission’s filing 
requirements and provides an 
insufficient basis for evaluation of the 
proposed charge. As a result, KEPCo 
contends that the submittal should be 
rejected or declared deficient. However, 
KEPCo suggests that a preferable 
approach would be to suspend the rate 
for five months to allow for discovery 
and settlement discussions. While 
KEPCo asserts that Empire's filing raises 
a number of unanswered questions 
(such as the support for the stated 
“replacement capacity cost’), KEPCo 
has offered no specific substantive 
objections. 

Empire answered KEPCo’s pleading 
on April 13, 1983. The company does not 
oppose the motion to intervene, but does 
assert that its submittal substantially 
complies with the Commission's filing 
requirements and is consistent in form 
with a prior submittal to implement 
rates under Service Schedule L. 
Concerning the challenged “replacement 
capacity cost” calculation, Empire has 
noted a typographical error on its rate 
worksheet and has provided additional 
explanation of the derivation of its 
figures. Empire objects to the request for 
a maximum suspension, stating that the 
suspension period is not a mechanism 
designed to allow for discovery or 
settlement negotiations. 


Discussion 


Under Rule 214(c)(1) of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214), the 
unopposed motion to intervene serves to 
make KEPCo a party to this proceeding. 


Electric Cooperative, Inc.; Ninneseah Rural Electric 
Cooperative Association, Inc.; Norton-Decatur 
Cooperative Electric Company; Radiant Electric 
Cooperative, Inc.; Sedgwick County Electric 
Cooperative Association, Inc.; Sekan Electric 
Cooperative Association, Inc.; Smoky Hill Electric 
Cooperative Association, Inc.; Sumner-Cowley 
Electric Cooperative, Inc.; United Electric 
Cooperative, Inc.; and Victory Electric Cooperative 
Association, Inc. 

¢ 48 FR 11315 (March 17, 1983). 
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While the additional information 
contained in Empire's April 13 answer is 
helpful in allowing the Commission to 
evaluate the company’s rate filing, we 
find that Empire's submittal, as 
originally tendered, substantially 
complied with the Commission's filing 
requirements. As a change in rate for an 
interconnection service, the submittal is 
subject to the abbreviated filing 
requirements contained in section 
35.13(a)(2){i)(D) of the Commission's 
regulations. Absent any other alleged 
basis for rejection or the issuance of a 
deficiency letter, we shall therefore 
deny KEPCo’s request for such action.® 

We further find that suspension of the 
rate (for five months or otherwise) is 
neither necessary nor appropriate. 
Empire has supported the proposed 
capacity charge of $0.46/kw/month on 
the basis of an annual fixed charge 
applied to average investment in 161 kV 
transmission facilities plus an allowance 
for losses. We note that rates identical 
to that currently proposed by Empire are 
already on file with the Commission for 
similar service provided by Empire to 
other interconnected utilities.* Having 
reviewed the filing as well as the 
pleadings, we conclude that the 
proposed charge is cost justified and 
that no basis exists upon which to 
proceed to hearing. Therefore, we shall 
accept Empire’s rate for filing without 
suspension. However, Empire has 
neither requested nor supported a 
waiver of the notice requirements and 
we cannot conclude that good cause 
exists to authorize such a waiver. 
Accordingly, Empire's rate will be 
accepted for filing to become effective 
on May 3, 1983, sixty days after filing. 

The Commission orders: 

(A) KEPCo’s requests for rejection. 
issuance of a deficiency letter, or a 
maximum suspension are hereby denied. 

(B) Waiver of the notice requirements 
is hereby denied. 

(C) Empire's proposed rate is hereby 
accepted for filing to become effective 
on May 3, 1983, without suspension. 

(D) Docket No. ER83-367-000 is 
hereby terminated. 

(E) The Secretary shall promptly 
publish this order in Federal Register. 


* See Municipal Light Boards of Reading and 
Wakefield, Massachusetts v. FPC, 450 F. 2d 1341 
(D.C. Cir. 1971). 

* Similar changes in the capacity charge have 
been accepted for filing in Docket Nos. ER83-322- 
060 and ER83-327-000 for peaking power service 
provided by Empire to Kansas City Power & Light 
Company. See Letter Order of the Director of the 


Office of Electric Power Regulation, dated March 25, 


1983. 
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By the Commission. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 83-12252 Filed 5-6-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Project No. 5924-001) 


Energenics Systems, Inc.; Surrender of 
Preliminary Permit 


May 3, 1983. 

Take notice that Energenics Systems, 
Inc., Permittee for the Trenton Dam 
Project No. 5924, has requested that its 
preliminary permit be terminated. The 
permit was issue on May 24, 1982, and 
would have expired on November 1, 
1983. The project would have been 
located on the Republican River in 
Hitchcock County, Nebraska. 

The Permittee filed its request on 
April 15, 1982, and the surrender of the 
preliminary permit for Project No. 5924 
is deemed accepted as of the date of this 
notice. 


Kenneth F. Plumb, 
Secretary. 


{FR Doc. 83-12253 Filed 5-6-3; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 3982-001] 


Utilities Board of the City of Lamar, 
Cclorado; Surrender of Preliminary 
Permit 


May 3, 1983. 


Take notice that Utilities Board of the 
City of Lamar, Colorado, Permittee for 
the Eagle Nest Dam Project No. 3982 
located on the Cimarron Creek in colfax 
County, New Mexico, has requested that 
its preliminary permit be terminated. 
The preliminary permit was issued on 
March 17, 1982, and would have expired 
on August 31, 1983. The Permittee states 
that analysis of the Eagle Nest Dam 
Project did not indicate feasibility for 
development by a utility system. 

Utilities Board of the City of Lamar, 
Colorado's request was filed April 18, 
1983. The surrender of the permit for 
Project No. 3982 is in the public interest 
and is accepted as of the date of 
issuance of this notice. 

Kenneth F. Plumb, 


Secretary. 


[FR Doc. 83-12262 Filed 5-3-83; 8:45 am] 
BILLING CODE 6717-01-™ 


[Project No. 4731-001) 


Marin Municipal Water District; 
Surrender of Preliminary Permit 


May 3, 1983. 

Take notice that Marin Municipal 
Water District, Permittee for the 
proposed Bone Tempe Reservoir Project 
No. 4731, has requested that its 
preliminary permit be terminated. The 
permit was issued on December 10, 1981, 
and would have expired May 31, 1983. 
The project would have been located on 
the Lagunitas Creek in Marin County, 
California. 

The Permittee filed its request on 
April 6, 1983, and the surrender of the 
preliminary permit for Project No. 4731 
is deemed accepted as of the date of this 
notice 
Kenneth F. Plumb, 

Secretary. 
{FR Doc, 83-12257 Filed 56-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP83-263-000] 


Northern Border Pipeline Company; 
Application 


May 3, 1983. 


Take notice that on April 5, 1983, 
Northern Border Pipeline Company 
(Applicant), 224 South 108th Avenue, 
Omaha, Nebraska 68154, filed in Docket 
No. CP83-263-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas on 
behalf of Michigan Wisconsin Pipe Line 
Company (Mich Wis), Natural Gas 
Pipeline Company of America (Natural), 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee), 
and Transcontinental Gas Pipe Line 
Corporation (Transco) and authorizing 
the operation of an existing tee and side 
valve in order to receive the gas to be 
transported, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that Great Plains 
Gasification Associates is constructing a 
coal gasification plant near Beulah, 
North Dakota, which would produce 
approximately 137,500 Mcf of synthetic 
natural gas per day. This production 
would be purchased by Mich Wis, 
Natural, Tennessee, and Transco, it is 
asserted. Applicant proposes to receive 
the synthetic natural gas at an existing 
valve on its pipeline in Mercer County, 
North Dakota, transport it commingled 
with natural gas and redeliver the 
volumes to Northern Natural Gas 


rrr 
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Company, Divisionof InterNorth, Inc., at 
Ventura, Iowa, for the account of the 
four shippers. Applicant states that it 
would be obligated to transport on a 
firm basis up to 34,375 Mcf per day for 
Mich Wis, 27,500 Mcf per day for 
Natural, 41,250 Mcf per day for 
Tennessee, and 34,375 per day for 
Transco, for a total of 137,500 Mcf per 
day. , 
Applicant proposes to transport up to 
137,500 Mcf per day for the shippers on 
an interruptible basis during a testing 
period from January 1 to December 31, 
1984. Applicant would charge a 
transportation rate of the product of the 
dekatherm-mile rate and the dekatherm 
miles transported. During a development 
period from January 1 to December 31, 
1985, Applicant proposes to transport up 
to 137,500 Mcf per day for the shippers 
on a firm basis The transportation rate 
would be the greater of the dekatherm- 
mile charge or the appropriate minimum 
charge. 

Finally, beginning on January 1, 1986, 
and continuing for 23 years, Applicant 
proposes to transport up to 137,500 Mcf- 
per day for the shippers on a firm basis, 
at a rate based on its cost of service 
Rate Schedule T-1. Applicant further 
states that volumes in excess of the 
shippers’ firm daily receipt quantities 
would be accepted and transported on 
an interruptible basis. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 24, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 


certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-12258 Filed 5-6-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. EC83-6-000] 


Southwestern Public Service Co. and 
New Mexico Electric Service Company 
Order Accepting Application for Filing, 
and Approving Sale of Assets 


Issued April 28, 1983. 


On December 14, 1982, Southwestern 
Public Service Company (“SPS”) and 
New Mexico Elelctric Service Company 
(“NME”) jointly filed an application 
under Section 203 of the Federal Power 
Act for commission approval of the sale 
of NME’s assets and electric utility 
business to SPS. SPS is a public utility 
as defined in Part II of the Federal 
Power Act. The company engages 
primarily in the generation, 
transmission, and distribution of 
electricity to approximately 309,000 
retail customers and at wholesale to 23 
electric cooperative, municipal, and 
investor-owned utilities. The company 
transacts business in the States of New 
Mexico, Texas, Oklahoma, and 
Kansas.NME, also a public utility uner 
the Federal Power Act, is engaged 
primarily in the generation, 
transmission, and distribution of 
electricity in Lea County, New Mexico, 
located in the southeastern corner of the 
State. 

NME serves approximately 21,000 
retail customers. 

The electric systems of NME and SPS 
serve contiguous territories and are 
interconnected with one another at a 
point near Hobbs, New Mexico. NME is 
also interconnected with Lea County 
Electric Cooperative (Lea County). NME 
and Lea County, through a joint venture, 
entered ito an interconnection 
agreement with SPS effective January 1, 
1979; this agreement superseded a prior 
interconnection agreement with 
Southwestern. Pursuant to their 
contractual arrangements, SPS supplies 
firm power and economy energy to NME 
and Lea County. In addition, SPS 
purchases and dispatches the output of 
NME's gas turbine generating unit. 
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SPS proposes to purchase NME's 
assets and electric utility business in 
exchange for: (1) 1,065,000 shares of SPS 
common stock; and (2) the assumption, 
defeasance, or refunding by SPS of 
NME's liabilities, based upon the latter's 
September 30, 1982 balance sheet. The 
number of shares will be adjusted for 
changes in retained earnings above or 
below $50,000 at the rate of one share 
for each $15.75. Based upon the 
September 30, 1982 price of $15.75 for a 
share, the SPS common stock has a 
value of $16,773,750. 

Notice of the instant filing was 
published in the Federal Register, ' with 
comments due on or before January 17, 
1983. No comments have been received. 


Discussion 
The Statutory Standard 


The standards pertaining to 
acquisitions are set forth in Section 203 
of the Federal Power Act, 16 U.S.C. 824b. 
Section 203(a) provides that: 


No public utility shall sell, lease, or 
otherwise dispose of the whole of its facilites 
subject to the jurisdiction of the Commission, 
* * * merge or consolidate such facilities 
* * * or purchase, acquire, or take any 
security of any other public utility, without 
first having secured an order of the 
Commission authorizing it to do so 
After notice and an opportunity for hearing, if 
the Commission finds that the proposed 
disposition, consolidation, acquisition, or 
control will be consistent with the public 
interest it shall approve the same. 


Further, under Section 203(b), the 
Commission may condition its approval 
on terms “necessary or appropriate to 
secure the maintenance of adequate 
service and the coordination in the 
public interest of facilities subject to the 
jurisdiction of the Commission.” 

As the statute has been applied, the 
applicants are not required to establish 
that the transaction will add to the 
public benefit; they need only establish 
that the transaction is not inconsistent 
with the public interest. The principle 
which underlies Section 203 is one of 
compatibility. Pacific Power and Light 
Co. v. FPC, 111 F. 2d 1014 (9th Cir. 1940). 
Moreover, the application filed by SPS 
and NME must be evaluated within the 
broad context of the Public Utility 
Holding Company Act of 1935, 15 U.S.C. 
79 et. seq. That act, inter alia, seeks to 
assure that electric utility holding 
systems are fully integrated. Section 
2(a)(29) , 15 U.S.C. § 79b; Section 
10(c)(2), 15 U.S.C.°79j. 

In Commonwealth Edison Co., 36 FPC 
927, 932 (1966), the Commission set forth 
a non-exclusive list of relevant fac’ ors 


** 


1 48 FR 696 (Jan. 6, 1983). 





appropriate for consideration of any 
merger agreement subject to the 
Commission's jurisdiction. These factors 
included: 


* * * the effect of the proposed action on 
the applicants’ operating cost and rate levels, 
the contemplated accounting treatment, 
reasonableness of the purchase price, 
whether the acquiring utility has coerced the 
to-be acquired utility into acceptance of the 
merger, the effect the proposed action may 
have on the competitive situation, and finally. 
whether the consolidation wil] impair 
effective regulation by this Commission or 
the appropriate state regulatory authority. 


The Need For A Hearing 


In the order setting the 
Commonwealth Edison merger for 
hearing, the Commission also stated that 
“the public interest will generally be 
best served by setting for hearing all 
applications requesting approval of the 
merger and consolidation of two or more 
Class A electric utilities.” 35 FPC at 930. 
While both SPS and NME have revenues 
in excess of those necessary to attain 
Class A status, ? we do not believe that 
a hearing is necessary where the receipt 
of evidence will not aid the Commission 
in reaching an ultimate decision. Denver 
Stock Yard Co. v. Producers Livestock 
Marketing Ass'n, 356 U.S. 282, 287 
(1958); City of Lafayette v. SEC, 454 F. 
2d 941, 953 (D.C. Cir. 1971): affirmed sub 
nom. Gulf States Utilities Co. v. FPC, 
411 U.S. 747 {1973}. 

In the instant case, we have carefully 
reviewed the joint application of SPS 
and NME. In addition, we have 
reviewed information contained in the 
Commission's public files as well as the 
record of the proceedings held before 
the New Mexico Public Service 
Commission (NMPSC} on December 21, 
1982 concerning the companies’ 
application to transfer NME's assets and 
business to SPS.* Based upon our 
review, we find that sufficient 
information exists from which to 
determine whether the proposed 
transfer of assets is consistent with the 
public interest and that a formal 
evidentiary hearing in the instant case is 
unnecessary. As noted, no interventions 
have been filed in opposition to the 
transaction. Accordingly, we now turn 
to an evaluation of the SPS-NME 
proposal, in light of the factors set forth 
in Commonwealth Edison, supra. 


2 A Class A electric utility is one whose annual 
electric operating revenues are $20.5 million or 


greater. For the twelve months ending September 30, 


1982, the applicants’ electric operating revenues 
were: SPS-$604 million; NME-$41 million. 

* By order dated December 22, 1982, the NMPSC 
approved the transfer. 


The Effect of the Proposed Transaction 
on Operating Costs and Rate Levels 


NME operates an electric utility 
system centered at Hobbs, New Mexico. 
The company operates two generating 
units at its Maddox Station power plant; 
a 114 MW nameplate capacity gas-fired 
steam turbine and an 81 MW nameplate 
capacity gas turbine. According to 
NME’s 1981 Form 1, the latter unit was 
operated for only 180 hours during the 
year; thus, the bulk of NME’s system 
requirements are met by the company’s 
steam unit. For 1981, NME’s operating 
expenses per kWh was an average of 
4.2¢, of which 3.4¢ consisted of 
production-related expenses. 

SPS, on the other hand, operates its 
steam turbine units at average operating 
costs ranging form 1.7-2.7¢/kWh. With 
respect to distribution, NME's expenses 
averaged 0.13¢/kWH for 1981, as 
compared to SPS’ cost of 0.09¢/kWh. For 
administrative and general expenses, 
each company’s average expense during 
1981 was 0.15¢/kWh. Based upon SPS’ 
present rates, the sale of NME's assets 
and business to SPS would result in an 
immediate overall decrease of 3.3% in 
rates to NME’s customers. 

It appears that no additional 
investment in facilities by SPS will be 
necessary as a result of the purchase of 
NME's assets, since the two companies 
are contiguous and interconnected. 
However, the proposed transaction is 
expected to reduce administrative 
expenses presently being incurred by 
both companies as a result of their 
separate operation. 

We conclude, on the basis of the 
foregoing, that the proposed transaction 
offers the prospect of lower costs and 
rates for the two companies’ customers 
as a result of more efficient utilization of 
SPS’ generating capacity and reduction 
in combined operating expenses. 


Reasonableness of the Purchase Price 


As indicated previously, the proposed 
transaction involves a transfer of stock 
valued at $16,773,750, and and 
assumption of liabilities; no cash 
payment will be made. 

In Southwestern Public Service Co., 
Opinion No. 162, 22 FERC § 61,341 
(March 23, 1983) we affirmed the 
presiding administrative law judge's 
finding ‘ that a just and reasonable 
return on equity for SPS was 16.5%. 
Application of this 16.5% rate to the 
incremental earnings which would 
accrue to SPS if the instant transaction 
were consummated results in a value of 
$18,025,000. In addition, the average 
price-to-earnings ratio for electric 


*18 FERC 63,007, p. 65,053 (Jan. 18, 1982). 
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utilities in that region of the country is 
approximately 6.6 Applying this ration 
to the incremental earnings which would 
result from the transaction results in a 
vaule of $19,034,400. Finally, we note 
that NME's book value as of September 
30, 1982 was $18,863,797. Under the 
circumstances, we find that the 
purchase price of $16,773;750 is 
reasonable. 


Was the Sale Coerced by the Acquiring 
Utility 

As the dominant utility in 
southeastern New Mexico, SPS 
obviously is in a position to inhibit 
NME's efforts to retain its independence 
through means such as joint 
participation with it in the planning and 
construction of new facilities, or 
interconnection with other utilities. The 
record, however, indicates no such 
actions. There is no evidence that SPS 
ever inhibited NME in its efforts to inter- 
connect or otherwise establish closer 
relations with nearby utilities * or 
otherwise unreasonably refused to 
cooperate with NME. On the contrary, 
NME and SPS, along with Lea County, 
coordinate their electric operations 
pursuant to their 1979 Interconnection 
Agreement which provides for the sale 
of firm power by NME to SPS and for 
the exchange of unit capacity, 
emergency service, and economy 
energy. In addition, we note that SPS 
and NME are unaffiliated and that the 
negotiations regarding the proposed 
agreement were conducted at arms- 
length. Accordingly, we find no evidence 
of coercion in the instant case. 


The Effect on the Competitive Situation 


As part of our analysis we must 
consider what effect, if any, our 
approval of a proposed acquisition will 
have on the existing and future 
competitive situation in electric utility 
operations. Gulf States Utilities Co. v. 
FPC, 411 U.S. 747 (1973); Central Power 
& Light Co. v. FERC, 575 F. 2d 937 (D.C. 
Cir.), cert. denied 439 U.S. 981 (1978); see 


*In January 1981, NME and Public Service 
Company of New Mexico (PNM), a public utility 
located in the northern and central part of New 
Mexico, filed applications under Section 203 to 
merge the former into the latter. Similar applications 
were filed before the NMPSC in December 1980. In 
applying for permission to merge, the parties stated 
that, upon consummation of the transaction, NME 
would not become interconnected with PNM. SPS 
intervened in the proceedings before both this 
angency and the NMPSC. The NMPSC denied that 
application in the fall of 1981. On December 13, 
1982, PNM and NME filed a joint notice of 
withdrawal of their applications before this 
Commission, which became effective December 29, 
1982. See Public Service Co. of New Mexico, et al., 
Docket Nos. EC81-4-000 and EC81-5-000 (January 
12, 1983). 
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also FPC v. Conway Corp., 426 U.S. 271 
(1976) (Commission must consider 
allegations that proposed rates are 
anticompetitive in effect); California v. 
FPC, 369 U.S. 482 (1962); Northern 
Natural Gas Co. v. FPC, 399 F. 2d 953 
(D.C. Cir. 1968) (antitrust policies must 
be considered in evaluating the “public 
interest” standard under the Natural 
Gas Act). However, while the antitrust 
laws and the policies underlying them 
are relevant, they are but one factor to 
be considered in determining whether 
the proposed acquisition is consistent 
with the public interest. 

Both SPS and NME are regulated by 
the NMPSC and this Commission. The 
existence of regulation clearly serves to 
constrain potential abuse of monopoly 
power by public utilities Commonwealth 
Edison, supra, 36 FPC at 940-41. 

In the context of regulated public 
utilities, the “anti-competitive effect” of 
an acquisition requires consideration of 
at least three different questions: (1) 
Will the merger bring a significant 
added concentration of economic 
power? (2) Will it eliminate any 
meaningful competition which may 
exist, either directly or indirectly, such 
as in attracting new industry, in making 
wholesale sales, or in providing 
economical service? and (3) Will it have 
an adverse effect on competing energy 
sources? On the basis of the record in 
this proceeding, we find that each of 
these inquiries must be answered in the 
negative. 

In the instant case, the acquisition of 
NME's assets and business by SPS will 
increase its operating revenues by 
approximately 7%, its net income by 3%. 
Thus, it does not appear that the 
acquisition of NME will add appreciably 
to its command of economic power. On 
the other hand, this increase in SPS' size 
promises to bring tangible rate 
advantages to customers of both 
companies. 

We have no reason to conclude that 
approval of the acquisition eliminates 
substantial actual or potential 
competition, at retail or wholesale, 
between SPS and NME. Furthermore, 
there is no evidence in this proceeding 
that the acquisition will have any 
adverse effect on any competition which 
may exist between electric power and 
other energy sources, such as oil, coal, 
and natural gas. 


Effectiveness Of Regulation 


Impairment of the effectiveness of 
regulation is another of the abuses to be 
guarded against in considering whether 
an acquisition is consistent with the 
public interest. In the instant case, the 
acquisition will not interfere with this 


Commission’s regulation of SPS’ 
wholesale transactions. 

SPS does business in Texas and 
Oklahoma, as well as in the State of 
New Mexico. The company’s retail 
business in New Mexico is presently 
subject to regulation by the NMPSC: as 
part of the regulation, costs incurred by 
SPS in serving New Mexico ratepayers 
are segregated out of SPS’ systemwide 
costs. Thus, we do not believe that the 
addition of NME’s retail customers to 
SPS’ system should hamper or interfere 
with regulation by the NMPSC or any 
other interested State commission. 
Accordingly, we do not believe that 
regulatory effectiveness will be 
impaired by the merger. 


Accounting Treatment 


SPS proposes to acquire NME for 
stock valued at $16,773,750, $2,090.047 
less than NME’s book value. SPS 
proposes to record this difference 
between net book value and the 
purchase price as a negative adjustment 
in Account 114 (Electric Plant 
Acquisition Adjustments) of the Uniform 
System of Accounts and to amortize the 
amount over a 20-year period by 
crediting Account 406 (Amortization of 
Electric Plant Acquisition Adjustments). 
We believe, however, that the full 
amount of the difference between book 
value and purchase price should be 
credited to Account 108 (Accumulated 
Provision For Depreciation of Electric 
Utility Plant) at the time of purchase. 

We conclude that the accounting, as 
so modified, fairly represents the results 
of the sale and will accord both with 
generally accepted accounting principles 
and the requirements of our Uniform 
System of Accounts prescribed for 
public utilities subject to the Federal 
Power Act. 


Conclusion 


On the basis of the foregoing analysis, 
we believe that the proposed acquisition 
by SPS of NME's assets and electric 
utility business, as modified with 
respect to SPS’ proposed accounting 
treatment of the transaction, is 
consistent with the public interest. 
Accordingly, we shall approve the joint 
application of SPS and NME on the 
terms and conditions stated below. 

The Commission orders: 

(A) The joint application of SPS and 
NME tendered on December 14, 1982 is 
hereby accepted for filing. 

(B) The proposed acquisition of NME's 
facilities by SPS as described in the 
application is hereby authorized and 
approved upon the terms and conditions 
set forth in the application, subject to 
the modification set forth in Ordering 
Paragraph (C) below. 
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(C) SPS shall credit the full amount of 
the negative acquisition adjustment 
resulting from the purchase of NME's 
assets and electric utility business to 
Account 108 under the Uniform System 
of Accounts as of the date of purchase. 

(D) The foregoing authorization is 
without prejudice to the authority of this 
Commission or any other regulatory 
body with respect to rates, service, 
accounts, valuations, estimates or 
determination of costs, or any matter 
now pending or which may come before 
this Commission or any other regulatory 
body. 

(E) The Secretary shall promptly 
publish this order in the Federal 
Register. 


By the Commission. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 83-12260 Filed 5-6-83; 8:45 am] 
BILLING CODE 6717-01-M 


{Docket No. CP83-267-000] 


Tennessee Gas Pipeline Co. and 
Columbia Gas Transmission 
Corporation Application 


May 3, 1983. 


Take notice that on April 11, 1983, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee), 
P.O. Box 2511, Houston, Texas 77001 
and Columbia Gas Transmission 
Corporation (Columbia), P.O. Box 1273, 
Charleston, West Virginia 25325, filed in 
Docket No. CP83-267—-000 a joint 
application pursuant to Section 7 of the 
Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the exchange of natural gas 
and an application by Tennessee for 
permission and approval to abandon a 
transportation service provided 
Columbia, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicants state that pursuant to an 
agreement between them dated 
December 8, 1982, they propose to 
exchange 50,000 Mcf of natural gas per 
day. Columbia would deliver gas to 
Tennessee at existing interconnections 
at Tennessee’s main line valve 225 in 
Chautauqua County, New York, and at 
Tennessee's main line valve 223 in Erie 
County, Pennsylvania, and other 
mutually agreed upon points, it is stated. 
It is also stated that Tennessee would 
deliver gas to Columbia on Columbia’s 
WB system at or near Servia, Braxton 
County, West Virginia, and at or near 
Columbia's Files Creek Compressor 
Station in Randolph County, West 
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Virginia, and at other mutually agreed 
upon points. Applicants state that 
Tennessee would provide 
interconnection facilities at the delivery 
points to Columbia pursuant to blanket 
-certificate authorization. Applicants 
also indicate that 17 existing 
interconnections have been agreed to as 
balancing points for the exchange. There 
would be no charge to either party for 
the exchange service, it is stated. 

It is also stated that Tennessee 
desires to abandon a transportation 
service currently provide to Columbia. 
Applicants state that the proposed 
exchange is a substitute for the 
transportation service and that the 
exchange would utilize the same gas 
volumes currently being transported by 
Tennessee, with the same Tennessee 
receipt points. It is stated that 
Applicants have agreed to cancel the 
transportation service in favor of the 
proposed exchange. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 24, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determing the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rule. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-12261 Filed 5-6-83; 8:45 am] 

BILLING CODE 6717-01-M 





[Docket No. CP83-265-000, Docket No. 
RP83-78-000 *] 


Wyoming Interstate Company, Ltd., 
Application and Proposed Changes in 
FERC Gas Tariff 


May 3, 1983. 


Take notice that on April 7, 1983, 
Wyoming Interstate Company, Ltd. 
(Applicant), Post Office Box 1087, 
Colorado Springs, Colorado 80944, filed 
in Docket No. CP83-265-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the continued transportation 
of natural gas in interstate commerce, 
with changes in contract demand 
volumes of four existing customers, and 
tendered for filing in Docket No. RP83- 
78-000 pursuant to Section 4 of the 
Natural Gas Act Second Revised Sheet 
No. 5 and Alternate Second Revised 
Sheet No. 5, superseding First Revised 
Sheet No. 5, which changes Applicant's 
Rate Schedule T of the FERC Gas Tariff 
to reflect changed and increased 
contract demand volumes to be effective 
October 1, 1983, all as more fully set 
forth in the application and tariff sheets 
which are on file with the Commission 
and open to public inspection. 

In Docket No. CP83-265-000 Applicant 
requests authority to continue service 
with the following changes in contract 
demand volumes: 


| Existing | Proposed 
contract contract 
demand 
Mct/d 


Customer 


150,000 
65,000 
140,000 
70,000 


Colorado interstate Gas Co.................. | 
Columbia Gas Transmission Coprp........| 
Natural Gas Pipeline Co. of America... 
Northern Natural Gas Coo... 


ae | 425,000 


Applicant proposes that on October 1, 
1983, its aggregate contract demand 
volume increase to 500,000 Mcf per day.” 


‘ Not Consolidated. 

?In Docket No. CP83-63-000 Applicant seeks 
authorization to transport a contract demand 
volume of 75,000 Mcf per day for Tennessee Gas 
Pipeline Company, a Division of Tenneco Inc. 
(Notice of Application issued November 29, 1982, 47 
FR 54536). The sum of the volumes proposed to be 
transported in Docket Nos. CP83-63-000 and CP83- 
265-000 equal 500,000 Mcf per day. 
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Applicant alleges that construction of 
the 5,400 horsepower Cheyenne 
Compressor Station authorized by 
Opinion No. 138 and Order in Docket 
No. CP79-80, et a/., issued March 12, 
1982, will be necessary to increase its 
system capacity to 500,000 Mcf per day. 

In Docket No. RP83-78-000 Applicant 
has tendered for filing certain 
alternative proposed changes to Rate 
Schedule T of its FERC Gas Tariff. Rate 
Schedule T provides a two-part rate 
under which Applicant provides firm 
transportation service to its 
jurisdictional customers. The revision to 
Rate Schedule T proposed incorporates 
the annualized effect of the investment 
in the Cheyenne Compressor Station 
and applies the related powered 
throughput factor in the commodity 
component. The rate proposed in 
Second Revised Sheet No. 5 is based on 
a contract demand of 500,000 Mcf per 
day while the rate proposed in Alternate 
Second Revised Sheet No. 5 is based on 
Applicant's existing contract demand 
volume of 425,500 Mcf per day. 
Applicant states that the alternate sheet 
is provided only in the event that its 
applications for authorization in Docket 
Nos. CP83-63-000 and CP83-265-000 are 
not approved prior to October 1, 1983.' 
Applicant alleges the changed rate 
reflects the additional investment in 
compression facilities and reflects a 
lowering of throughput requirement from 
87% of unpowered capacity to 72% of the 
proposed powered capacity of the 
system. 

Any person desiring to be heard or to 
make any protest with reference to said 
application or tariff filing should on or 
before May 24, 1983, file with the 
Federal Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federa! Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
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be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commisssion on its own review of 
the matter finds that a certificate is 
required by the public convenience and 
necessity. If a motion for leave to 
intervene is timely-filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-12265 Filed 5-6-83; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. QF83-162-000] 


Amalgamated Sugar Co.; Application 
for Commission Certification of 
Qualifying Status of a Cogeneration 
Facility 


May 3, 1983. 

On January 31, 1983 Amalgamated 
Sugar Co. of P.O. Box 250, Nampa, Idaho 
83651, filed with the Federal Energy 
Regulatory Commission (Commission) 
an application for certification of a 
facility as a qualifying cogeneration 
facility pursuant to § 292.207 of the 
Commission's rules. On April 11, 1983, 
supplementary information was filed 
regarding the facility. 

The topping-cycle facility is located at 
North Nampa Boulevard and Karcher 
Road, Nampa Township, Canyon 
County, Idaho. The primary energy 
source is coal. The electric power 
production capacity is 9,200 kilowatts. 
Installation of turbine/generators began 
is 1968. No electric utility, electric utility 
holding company or any combination 
thereof has any ownership interest in 
the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petiton to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 


become a party must file a petiton to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-12248 Filed 5-6-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. QF83-185-000] 


Biomass Power Corp.; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility; ERRATA 


May 3, 1983. 


Correction 


In Docket No. QF83—185-000 
appearing in the Federal Register issue 
of Friday, March 4, 1983, 48 FR 9359, 
make the following correction: on page 
9359, in the middle column, in the third 
full paragraph, lines five, six and seven. 

“The electric power production 
capacity of the facility will be 7,500 
kilowatts” is corrected to read “The 
electric power production capacity of 
the facility will be 6,400 kilowatts.” 
Kenneth F. Plumb, 

Secretary. 
|FR Doc. 83-12249 Filed 5-6-83; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. QF83-248-000] 


Energy Systems Division of Thermo 
Electron Corp.; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 


May 3, 1983. 

On April 6, 1983, Energy Systems 
Division of Thermo Electron Corp., P.O. 
Box 459, Waltham, Massachusetts 02254, 
filed with the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to § 292.207 of the 
Commission’s rules. 

The topping-cycle cogeneration 
facility is located at Dade County 
Downtown Government Center in 
Miami, Florida. It will consist of a gas 
turbine, an unfired heat recovery boiler, 
a steam turbine and absorption chillers. 
The electric power production capacity 
of the facility will be 25 megawatts. The 
primary energy source will be natural 
gas. Installation of the facility will begin 
in 1984. No electric utility, electric utility 
holding company or any combination 
thereof has any ownership interest in 
the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
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status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-12254 Filed 56-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. QF83-252-000] 


James D. Schumacher; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

May 3, 1983. 

On April 11, 1983, James D. 
Schumacher, (Applicant), 11273 
Edgemere Terrace, Roscoe, Illinois 
61073, filed with the Federal Energy 
Regulatory Commission (Commission) 
an application for certification of a 
facility as a qualifying small power 
production facility pursuant to § 292.207 
of the Commission’s rules. 

The wind-powered generating facility 
is located at the Applicant's address. 
The electric power production capacity 
of the facility is 3 kilowatts. No other 
wind-powered small power production 
facility owned by the Applicant is 
located within one mile of the facility. 
No electric utility, electric utility holding 
company or any combination thereof 
has any ownership interest in the 
facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
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the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 83-12255 Filed 56-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. QF83-244-000) 


Windpower Partners 1983-1; 
Application for Commission 
Certification of Qualifying Status of a 
Smali Power Production Facility 


May 3, 1983. 

On April 1, 1983, Windpower Partners 
1983-1, 500 Sansome Street, San 
Francisco, California 94111, filed with 
the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to § 292.207 of the 
Commission's rules. 

The windplant, consisting of 150-200 
50 kilowatt windmills and 500-525 100 
kilowatt windmills, will be located in 
the Altamont Pass area near Livermore, 
California. The electric power 
production capacity of the facility will 
be 60 megawatts. At any one point on 
the wind plant property, the aggregate 
capacity of windmills located within a 
one-mile radius will be 30 megawatts or 
less and no other wind-powered small 
power production facility will be located 
within one mile of the facility for which 
qualifying status is sought. No electric 
utility, electric utility holding company 
or any combination thereof has any 
ownership interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-12264 Filed 5-86-83; 8:45 am] 

BILLING CODE 6717-01-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


[OPRM-FRL 2360-6] 


Agency Forms Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 





SUMMARY: Section 3507 (a) (B) of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests that have been 
forwarded to the Office of Management 
and Budget (OMB) for review. The 
information collection requests listed 
are available to the public for review 
and comment. 

FOR FURTHER INFORMATION CONTACT: 
David Bowers; Office of Standards and 
Regulations; Information Management 
Section (PM-223); U.S. Environmental 
Protection Agency; 401 M Street, S.W.; 
Washington. D.C. 20460; telephone (202) 
382-2742 or FTS 382-2742. 


SUPPLEMENTARY INFORMATION: 


Policy and Resource Programs 


¢ Title: Survey of Small Businesses to 
Determine Regulatory Compliance 
Problems {EPA ID 1035). 

Abstract: EPA plans to survey a 
sample of small businesses and trade 
associations for their perceptions on 
regulatory issues and their concerns 
about environmental regulations. The 
information will help the Agency 
develop an agenda for its proposed 
conference on small businesses. 

Respondents: 200 small businesses 
and 30 trade associations. 

¢ Title: Economic Dislocation Early 
Warning System (EDEWS) (EPA ID 
0849). 

Abstract: EPA will collect information 
each quarter on actual/threatened plant 
closings and production curtailments 
possibly related to environmental 
requirements of the Clean Air Act. The 
Agency will use the information to 
evaluate the effects of these 
requirements on potential loss/shifts of 
employment. 

Respondents: State/local 
environmental enforcement authorities 
and some small businesses. 
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Pesticides and Toxics Programs 


¢ Title: Form for Requesting Samples 
(EPA ID 0941). 

Abstract: Laboratories will use this 
revised form to request quality control 
samples and toxic/hazardous materials 
samples from EPA. The form will also 
assist these labs in conducting internal 
quality control sample programs as 
recommended by EPA. 

Respondents: Federal, state, local, 
university and private laboratories. 

¢ Title: National Pesticide Usage 
Survey of Nurseries (EPA ID 1034). 

Abstract: EPA is conducting a study of 
nurseries to gather information on 
pesticide usage. The information 
collected will ultimately affect 
regulatory decisions involving 
registration, data requirements and 
special studies. 

Respondents: Nurseries. 


* * * * 


Agency Forms Cleared by OMB 
Between April 8 and April 19, 1983 


EPA ID 873, EPA Form 5700-31 
“Application for Federal Assistance 
(short form),” was cleared April 19 
(OMB #2010-0005). 

EPA ID 874, Application for Federal 
Assistance (Construction), was 
cleared April 14 (OMB #2010-0003). 

EPA ID 0938, General Application for 
Assistance, was cleared April 18, 
(OMB 12010-0004). 


* - * . 


Comments on all parts of this notice 
should be sent to: 


David Bowers, U.S. Environmental 
Protection Agency, Office of 
Standards and Regulations (PM-223), 
401 M Street SW., Washington, D.C. 
20460 

and 

Anita Ducca, Office of Management and 
Budget, Office of Information and 
Regulatory Affairs, New Executive 
Office Building (Room 3228), 726 
Jackson Place NW., Washington, D.C. 
20503. 

Dated: May 5, 1983. 

N. Phillip Ross, 

Chief, Statistical Policy Staff. 

{FR Doc, 83-12178 Filed 5-6-83; 8:45 am] 

BILLING CODE 6560-50-M 


FEDERAL RESERVE SYSTEM 


Bank Holding Companies, Chemical 
New York Corp. 


Chemical New York Corporation, New 
York, New York, has applied, pursuant 
to section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 





Federal Register / Vol. 48, No. 90 / Monday, May 9, 1983 / Notices 


§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
engage through its subsidiary, Chemical 
Mortgage Company, Columbus, Ohio, in 
arranging equity financing for income 
producing properties. These activities 
would be performed from offices of 
Applicant's subsidiary in Cincinnati and 
Columbus, Ohio, and the geographic 
area to be served is the entire United 
States. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 

§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than June 1, 1983. 

Board of Governors of the Federal Reserve 
System, May 3, 1983. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 83-12266 Filed 5-6-83; 8:45] 
BILLING CODE 6210-01-M 


Acquisition of Bank Shares by a Bank 
Holding Company; First Missouri 
Banks, Inc. , 


The company listed in this notice has 
applied for the Board’s approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire voting shares or assets of a 
bank. The factors that are considered in 
acting on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors, or 


at the Federal Reserve Bank indicated. 
With respect to the application, 
interested persons may express their 
views in writing to the address 
indicated. Any comment on the 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice Presicent) 411 
Locust Street, St. Louis, Missouri 63166: 

1. First Missouri Banks, Inc., 
Manchester, Missouri; to acquire 100 
percent of the voting shares or assets of 
First Missouri Bank of St. Peters, N.A., 
St. Peters, Missouri, a proposed de novo 
bank. Comments on this application 
must be received not later than June 1, 
1983. 


Board of Governors of the Federal Reserve 
System, May 3, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-12243 Filed 5-6-83; 8:45 am] 
BILLING CODE 6210-01-M 


Formation of Bank Holding 
Companies; Number One Bancorp, Inc. 
et al. 


The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

1. Number One Bancorp, Inc., 
Scranton, Pennsylvania; to become a 
bank holding company by acquiring 100 
percent of the voting shares of First 
State Bank, Hawley, Pennsylvania. 
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Comments on this application must be 
received not later than June 1, 1983. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Pickens County Bancshares, Inc., 
Reform, Alabama; to become a bank 
holding company by acquiring 80 
percent or more.of the voting shares of 
Bank of Reform, Reform, Alabama. 
Comments on this application must be 
received not later than June 1, 1983. 

C. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Paris Bancshares, Inc., Paris, 
Missouri; to become a bank holding 
company by acquiring 80 percent of the 
voting shares of The Paris National 
Bank, Paris, Missouri. Comments on this 
application must be received not later 
than June 1, 1983. 

D. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Pineland Bancshares, Inc., 
Pineland, Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Pineland 
State Bank, Pineland, Texas. Comments 
on this application must be received not 
later than June 1, 1983. 

E. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. The Bank of New Mexico Holding 
Company, Albuqurque, New Mexico; to 
become a bank holding company by 
acquiring 80 percent of the voting shares 
of the Bank of Albuquerque, 
Albuquerque, New Mexico. This 
application may be inspected at the 
offices of the Board of Governors or the 
Federal Reserve Bank of Kansas City. 
Comments on this application must be 
received not later than June 1, 1983. 


Board of Governors of the Federal Reserve 
System, May 3, 1983. 
James McAfee, 
Associate Secretary of the Board. 
(FR Doc. 83-12244 Filed 5-6-83; 8:45 am] 
BILLING CODE 6210-01-M 


Formation of Bank Holding 
Companies; S & T Bancorp, Inc., et al. 


The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
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are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President) 1455 East 
Sixth Street, Cleveland, Ohio 44101: 

1. S & T Bancorp, Inc., Indiana, 
Pennsylvania; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of The Savings & Trust 
Bank of Pennsylvania, Indiana, 
Pennsylvania. Comments on this 
application must be received not later 
than June 2, 1983. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Albank Corporation, Chicago, 
Illinois; to become a bank holding 
company by acquiring 80 percent of the 
voting shares of Albany Bank and Trust 
Company National Association, 
Chicago, Illinois. Comments on this 
application must be received not later 
than June 2, 1983. 

C. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Dawson Bancshares, Inc., Dawson, 
Texas; to become a bank holding 
company by aquiring 100 percent of the 
voting shares of First State Bank & Trust 
Company, Dawson, Texas. Comments 
on this application must be received not 
later than June 2, 1983. 

D. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. Valley Center Bancshares, Inc., 
Valley Center, Kansas; to become a 
bank holding company by acquiring 80 
percent or more of the voting shares of 
Arkansas Valley State Bank, Valley 
Center, Kansds. This application may be 
inspected at the offices of the Board of 
Governors or the Federal Reserve Bank 
of Kansas City. Comments on this 
application must be received not later 
than June 2, 1983. 


Board of Governors of the Federal Reserve 
System, May 3, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-12268 Filed 5~-6-83; 8:45 am} 
BILLING CODE 6210-01-M 


SSB Bancorp; Formation of Bank 
Holding Company 


SSB Bancorp, Shipshewana, Indiana, 
has applied for the Board’s approval! 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of Shipshewana, State 
Bank, Shipshewana, Indiana. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

SSB Bancorp, Shipshewana, Indiana, 
ha also applied, pursuant to section 
4(c)(8) of the Bank Holding Act (12 
U.S.C. 1843(c)(8)) and § 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of Shipshewana, 
Insurance Agency, Inc., Shipshewana, 
Indiana. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of providing general insurance 
agency services, including fire, casualty, 
life and health insurance in a 
community of less than 5,000 in 
population. These activities would be 
performed from offices of Applicant's 
subsidiary in the towns of Shipshewana, 
LaGrange, and Topeka, Indiana, and the 
geographic areas to be served are 
Shipshewana, LaGrange, Topeka, and 
the outlying areas of LaGrange County, 
Indiana. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
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hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than May 24, 1983. 

Board of Governors of the Federal Reserve 
System, May 3, 1983. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 83-12267 Filed 5-86-83; 8:45 am] 
BILLING CODE 6210-01-M 


Acquisition of Bank Shares by Bank 
Hoiding Companies; Southwest Florida 
Banks, Inc., et al. 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Southwest Florida Banks, Inc., Fort 
Myers, Florida; to acquire 100 percent of 
the voting shares or assets of Palm State 
Bank, Palm Harbor, Florida. Comments 
on this application must be received not 
later than June 2, 1983. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Victoria Bankshares, Inc., Victoria, 
Texas; to acquire 100 percent of the 
voting shares or assets of American 
National Bank, Bay City, Texas. 
Comments on this application must be 
received not later than May 25, 1983. 

2. Victoria Bankshares, Inc., Victoria, 
Texas; to acquire 100 percent of the 
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voting shares or assets of Cibolo State 
Bank, Cibolo, Texas. Comments on this 
application must be received not later 
than May 25, 1983. 

Board of Governors of the Federal Reserve 
System, May 3, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-12269 Filed 5-6-83; 8:45 am] 
BILLING CODE 6210-01-M 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities; Fleet 
Financial Group, Inc., et al. 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall, Vice President), 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 

1. Fleet Financial Group, Inc., 
Providence, Rhode Island (mortgage 
banking; Nevada): To engage, de novo, 
through its direct subsidiary Fleet 
Mortgage Corp., Milwaukee, Wisconsin, 
in the following activities: Origination 


and sale of residential and commercial 


mortgage lbans; and servicing of 
residential and commercial mortgage 
loans. These activities will be conducted 
within the limitations set forth in 

§ 225.4(a)(1) of Regulation Y 
promulgated under Section 4(c)(8) of the 
Bank Holding Company Act and the 
limitations set forth in § 225.4(a)(3) of 
the aforesaid Regulation Y. Such 
activities will be conducted at a new 
office in Moana-Lakeside Plaza, Reno, 
Nevada. The service area will be the 
Nevada counties of Churchill, Douglas, 
Elko, Esmeralda, Eureka, Humboldt, 
Lander, Lyon, Mineral, Pershing, Storey, 
Washoe, White Pine and the city and 
suburbs of Tonopah in Nye County. 
Comments on this application must be 
received not later than May 26, 1983. 

2. Fleet Financial Group, Inc., 
Providence, Rhode Island (mortgage 
banking; Illinois): To engage, de novo, 
through its direct subsidiary Fleet 
Mortgage Corp., Milwaukee, Wisconsin, 
in the following activities: Origination 
and sale of residential and commercial 
mortgage loans; and servicing of 
residential and commercial mortgage 
loans. These activities will be conducted 
within the limitations set forth in 
§ 225.4(a)(1) of Regulation Y 
promulgated under Section 4(c)(8) of the 
Bank Holding Company Act and the 
limitations set forth in § 225.4(a)(3) of 
the aforesaid Regulation Y. Such 
activities will be conducted at a new 
office in Chicago, Illinois. The service 
area will be the northeast portion of 
Cook County and the southeast portion 
of Lake County, Illinois. Comments on 
this application must be received not 
later than May 26, 1983. 

3. Fleet Financial Group, Inc., 
Providence, Rhode Island (mortgage 
banking; Illinois): To engage, de novo, 
through its direct subsidiary Fleet 
Mortgage Corp., Milwaukee, Wisconsin, 
in the following activities: Origination 
and sale of residential and commercial 
mortgage loans; and servicing of 
residential and commercial mortgage 
loans. These activities will be conducted 
within the limitations set forth in 
Section 225.4(a)(1) of Regulation Y 
promulgated under Section 4(c)(8) of the 
Bank Holding Company Act and the 
limitations set forth in § 225.4({a)(3) of 
the aforesaid Regulation Y. Such 
activities will be conducted at a new 
office in Urbana, Illinois. The service 
area will be the Illinois counties of 
Bureau, Champaign, Clark, Coles, 
Cumberland, De Witt, Douglas, Edgar, 
Ford, Fulton, Hancock, Henderson, 
Henry, Iroquois, Knox, Livingston, 
Logan, McDonough, McLean, Macon, 
Marshall, Mercer, Moultrie, Peoria, Piatt, 
Putnam, Shelby, Stark, Tazewell, 
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Vermilion, Warren, and Woodford. 
Comments on this application must be 
received not later than May 26, 1983. 

B. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Barclays Bank PLC and Barclays 
Bank International Limited, London, 
England (consumer finance and 
insurance activities; Florida): To 
continue to engage through their 
subsidiaries, BarclaysAmerican/ 
Financial, Inc. (“BAF”), 
BarclaysAmerican/Mortgage, Inc. 
(“BAM”) and BarclaysAmerican/ 
Financial Services, Inc. (“BAFS”), in 
making direct consumer loans, including 
loans secured by real estate, and 
purchasing sales finance contracts 
representing extensions of credit such as 
would be made or acquired by a 
consumer finance company, and 
wholesale financing (floor planning); 
and acting as agent for the sale of 
related credit life, credit accident and 
health and credit property insurance. 
These insurance activities are 
permissible pursuant to Sections 601 (A) 
and (D) of the Garn-St Germain 
Depository Institutions Act of 1982. 
Credit life and credit accident and 
health insurance sold as agent may be 
underwritten or reinsured by BAC’s 
insurance underwriting subsidiaries. 
These activities would be conducted 
from an office of BAF, BAM and BAFS 
located in Tampa, Florida, serving 
customers in Tampa and surrounding 
areas in Florida. This notification is for 
the relocation of an existing office 
located in Mulberry, Florida. Comments 
on this application must be received not 
later than May 31, 1983. 

2. The Chase Manhattan Corporation, 
New York, New York (finance, servicing, 
and leasing activities; Northeastern 
U.S.): To engage through its indirect 
subsidiary, Chase Commercial 
Corporation, in making or acquiring, for 
its own account or for the account of 
others, loans and other extensions of 
credit such as would be made by a 
commercial finance, equipment finance 
or factoring company, including 
factoring accounts receivable, making 
advances and over-advances on 
receivables and inventory and business 
installment lending as well as unsecured 
commercial loans; servicing loans and 
other extensions of credit; leasing 
personal property on a full payout basis 
and in accordance with the Board's 
Regulation Y, or acting as agent, broker 
or advisor in so leasing such property, 
including the leasing of motor vehicles. 
These activities would be conducted 
from an office in Rochester, New York 





serving northern New York State, and 
the states of Connecticut, Maine, New 
Hampshire, Rhode Island, 
Massachusetts and Vermont. Comments 
on this application must be received not 
later than May 31, 1983. 

C. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. NCNB Corporation, Charlotte, 
North Carolina, (consumer finance and 
insurance activities; North Carolina): To 
engage, through its subsidiary, 
TranSouth Financial Corporation, in 
making direct loans for consumer and 
other purposes, purchasing retail 
installment notes and contracts and 
acting as agent for the sale of credit life, 
credit accident and health and physical 
damage insurance directly related to its 
extensions of credit and through its 
subsidiary, TranSouth Mortgage 
Corporation, in making direct loans for 
consumer and other purposes under the 
general usury statues, purchasing retail 
installment notes and contracts, making 
direct loans to dealers for the financing 
of inventory (floor planning) and 
working capital purposes and acting as 
agent for the sale of credit life, credit 
accident and health and physical 
damage insurance directly related to its 
extensions of credit from a common 
office to be located in Kannapolis, North 
Carolina, serving an area consisting of a 
25 mile radius of said office. This 
notification is for the relocation of an 
existing office located in Concord, North 
Carolina. Comments on this application 
must be received not later than may 30, 
1983. 

D. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Hlinois 
60690: 

1. Associated Banc-Corp, Green Bay, 
Wisconsin (financing, servicing and 
leasing activities; Wisconsin, Illinois, 
Michigan): To engage, through its 
proposed subsidiary, Associated 
Commercial Finance, Inc., in making or 
acquiring loans and other extensions of 
credit such as would be made by a 
commercial financial company, 
including commercial loans secured by a 
borrower's inventory, accounts 
receivable, or other assets; serving such 
loans for others; and making leases of 
personal property or acting as agent, 
broker or advisor in leasing such 
property. These activities would be 
performed in the States of Illinois, 
Michigan and Wisconsin, from an office 
located in Milwaukee, Wisconsin. 
Comments on this application must be 
received not later than May 26, 1983. 

E. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 


President) 400 Sansome Street, San 
Francisco, California 94120: 

1. BankAmerica Corporation, San 
Francisco, California (investment 
advising and real estate appraisal 
activities; de novo offices; all fifty (50) 
states and the District of Columbia): To 
engage, through its direct subsidiary, BA 
Appraisals, Inc., a Delaware 
corporation, in the activities of 
providing portfolio investment advice 
(real estate) to any person; furnishing 
general economic information and 
advice; providing financial advice to 
state and local governments on methods 
of financing real estate development 
projects and performing real estate 
appraisals. These activities will be 
conducted from two de novo appraisal 
offices located in Walnut Creek and E} 
Monte, California, serving all fifty (50) 
states and the District of Columbia. 
Comments on this application must be 
received not later than June 1, 1983. 

Board of Governors of the Federal Reserve 
System, May 3, 1981. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 83-12242 Filed 5-86-83; 8:45 am] 
BILLING CODE 6210-01-M 





Bank Holding Companies; Proposed 
de Novo Nonbank Activities; PNC 
Financial Corp., et al. 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8}) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 C.F.R. 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 
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The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President) 1455 East 
Sixth Street, Cleveland, Ohio 44101: 

1. PNC Financial Corp., Pittsburgh, 
Pennsylvania (trust activities; Florida): 
To engage, through its subsidiary, PNC 
Trust Company of Florida, N.A., in 
performing the activities of trust 
company in the manner authorized by 
Federal law. These activities wil! be 
conducted at an office located in the 
metropolitan areas of Tampa and St. 
Petersburg, Florida, serving 
Hillsborough and Pinellas Counties, 
Florida. Comments on this application 
must be received not later than May 26, 
1983. 

B. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: ; 

1. The Toronto-Dominion Bank, 
Toronto, Ontario, Canada, Toronto- 
Dominion Holdings (U.S.A.), Inc., 
Atlanta, Georgia (solicitation, servicing, 
lending and leasing activities; the United 
States) Too engage de novo through 
their subsidiary, Toronto-Dominion 
(Colorado), Inc., in soliciting, making or 
acquiring loans and other extensions of 
credit, including permitted leasing 
transactions, for its own account as well 
as in soliciting and servicing credit for 
the Toronto-Dominion Bank's agencies, 
branches and lending subsidiary 
companies, including marketing credit 
and other services offered by, assisting 
in the negotiation of the term of 
transactions with, and servicing an 
monitoring extensions of credit and 
relationships entered into by the entities 
described above in accordance with the 
Board's Regulation Y. These activities 
will be conducted through the expansion 
of the service area of Toronto-Dominion 
(Colorado) Inc.'s existing Denver, 
Colorado Office, serving the area 
described in the above caption. 
Comments on this application must be 
received not later than June 1, 1983. 

Board of Governors of the Federal Reserve 
System, May 3, 1983. 


James McAfee, 
Associate Secretary of the Board. 


(FR Doc. 83-12270 Filed 5-86-83; 8:45 am] 
BILLING CODE 6210-01-M 
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Fee Schedules for Federai Reserve 
Bank Services 


AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Interim fee schedule for 
automated clearing house service 
corporate trade payments pilot. 





SUMMARY: The Board has approved the 


following interim fee schedule for the 
automated clearing house (ACH) 
corporate trade payments pilot: 


Interim Fee Schedule 


intra-ACH: 
Each addenda record after the first 15 .................. 
New York Intra-ACH: 
Debits Originated .... 
Credits received . 
Intra-ACH: 
Debits Originated .... 
Each addenda record after the first 15 ......... 
New York intra-ACH: 
RINE CI iscccncrnnnscnengagnitttnsinsnenciicnrsnonsooemnsnscd 
CI NEE cn crersctpnins+snpevchosssececshsosseegeclonencenteinons yen 
Each addenda record after the first 15.................. 


EFFECTIVE DATE: June 2, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Elliott C. McEntee, Assistant Director 
(202/ 452-2231) or Florence M. Young, 
Program Manager (202/452-3955), 
Division of Federal Reserve Bank 
Operations; Daniel L. Rhoads, Attorney 
(202/452-3711), or Robert G. Ballen, 
Attorney (202/452-3265), Legal Division, 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 
20551. 


SUPPLEMENTARY INFORMATION: Since the 
inception of the ACH, it has primarily 
been oriented toward consumer 
payments, such as, salaries, insurance 
premiums, and mortgage payments. The 
ACH service is being modified to 
facilitate corporate trade payments as 
now permitted under the rules of the 
National Automated Clearing House 
Association. The use of the ACH for 
corporate trade paymenis will be 
implemented on a pilot basis. The pilot, 
scheduled to begin in June 1983, will 
initially be limited to ten participating 
corporate originators and 50 
participating receivers. The number of 
maximum participating originators and 
receivers will gradually be expanded 
during the course of the pilot. It is 
expected that the program will be fully 
phased-in by the end of 1983, at which 
time the use of the ACH for corporate 
trade payments will be available to any 
company that wishes to use the service. 


The Board has adopted an interim fee 
schedule that will apply to this pilot 
program. This fee schedule will be 


reviewed when the program becomes 
fully operational. 

The current ACH fee schedule 
assesses charges to the recipients of 
funds, that is, receivers of credits and 
originators of debits, because the 
recipients of funds realize greater 
benefits from the ACH than do payors.’ 
Based on available information, the 
benefits to originators and receivers of 
corporate trade payments appear to be 
comparable to current ACH 
applications. Therefore, the current 
method of assessing ACH fees will be 
applied to the corporate trade payment 
pilot. 

The current ACH fee schedule 
assesses higher fees to receivers of ACH 
credit transactions than to originators of 
day cycle debit transactions. 
Additionally, origjnators of cash 
concentration debits are assessed a 
surcharge for these debits that are 
processed on the night cycle. The price 
differentials in the current fee schedule 
reflect the relative benefits realized by 
the participants in the ACH service. 
Because corporate trade payment 
processing has not begun, there 
currently is little information regarding 
the average dollar value of the payments 
or whether the average dollar value of 
credits and debits differs significantly. It 
is expected, however, that the average 
dollar value of credit and debit 
payments should not differ 
substantially. Further, the ability of 
corporations to negotiate trade terms, 
including payment dates, suggests that 
both receivers of credits and originators 
of debits should realize comparable 
improvements in funds availability. 
Therefore, the interim fee schedule for 
the pilot program will provide for the 
same fee to be charged to receivers of 
credits and originators or debits. 

Unlike current ACH applications, 
corporate trade payments will be 
accompanied by records containing 
supporting documentation, such as, 
invoice identification, adjustment 
documentation, and discount 
information. Balancing the number of 
these addenda records and the payment 
information included on them to the 
payment record necessitates additional 
processing and will result in higher 
costs. As many as 4,990 addenda 
records may accompany a corporate 
trade payment. 

It cannot be determined with 
precision how corporations will use the 
addenda record feature of the 
application. Assessing a separate fee for 
each addenda record would increase the 
difficulty for receiving corporations to 
evaluate the costs and benefits of 


1 47 FR 53500 (November 26, 1982). 
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participating in the ACH since they have 
no control over the number of invoices 
(addenda records) that the originators of 
the payments may choose to include 
with each payment. On the other hand, 
setting a single fee to recover the cost of 
processing all potential addenda records 
would be unfair to these users who may 
not need such capacity. Corporate 
representatives have indicated that, at 
least initially, the number of addenda 
records accompanying a payment 
should average 10 to 15. Therefore, until 
more experience is gained with the 
corporate trade payments. application, 
the Board has determined that it would 
be appropriate to set a fee for the 
payment and 15 addenda records and to 
establish a separate fee for each 
additional addenda record. 

The current ACH fees were set to 
recover 40 percent of the costs of 
providing commercial ACH services, 
including the private sector adjustment 
factor (PSAF). These prices were 
established in accordance with the ACH 
pricing policy that was adopted by the 
Board during April 1982. (Under this 
policy, the System will reduce the 
support provided to the ACH service by 
20 percent each year so that ACH fees 
set in 1985 would be set to recover 100 
percent of the costs of providing 
commercial ACH services, including the 
(PSAF.) Similarly, the interim fee 
schedule for the pilot will be set on the 
same basis, that is, currently at the 40 
percent recovery rate. 

Since it appears that receivers of 
credits and originators of debits will 
realize comparable benefits from the 
corporate trade payments application, 
the interim intra-ACH fees applicable to 
the pilot will be based on the average of 
current intra-ACH prices. This average 
price is 3.0 cents per transaction for all 
Reserve Banks, except the New York 
Reserve Bank. The average price for 
New York intra-ACH payments is 1.5 
cents per transaction, reflecting the fact 
that the New York Automated Clearing 
House Association (NYACH) processes 
all commercial ACH transactions in the 
New York District. 

The interim intra-ACH fee for the pilot 
will also reflect the additional costs 
incurred in editing addenda records. It 
has been estimated that 40 percent of 
the cost, including the PSAF, of editing 
one addenda record at one Reserve 
office is 0.1 cent. Given the 15 addenda 
records per transaction base, this will 
result in a 1.5 cents increase in the basic 
transaction fee. This additional cost will 
be included in the intra-ACH fees for all 
Reserve Banks, except New York. For 
corporate trade payments, the current 
1.5 cents interregional differential will 





be increased by 1.5 cents to reflect the 
cost of editing addenda records at the 
second Federal Reserve office. 

The interim fee schedule for the ACH 
corporate trade payments pilot effective 
June 2, 1983 is as follows: 


intra-ACH: 
Debits 


Each addenda record after the first 
New York intra-ACH:? 


: Fees refiect the costs associated with processing of ACH 
payment plus 15 addenda records. E 
New York intra-ACH fees do not reflect the costs associ- 
ated with processing addenda records because ACH transac- 
tions are processed by NYACH. 
By order of the Board of Governors of the 
Federal Reserve System, May 3, 1983. 
James McAfee, 


Associate Secretary of the Board. 


[FR Doc. 83-12241 Filed 5-6-83; 8:45 am] 
BILLING CODE 6210-01-M 


[Docket Nos. R-0392, 0433] 


Reduction and Pricing of Federal 
Reserve Float 


AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Approval of proposals to reduce 
and price Federal Reserve check float. 


SUMMARY: The Board of Governors has 
approved procedures to eliminate and 
price Federal Reserve check float. A 
substantial portion of float arising from 
interterritory returned checks will be 
eliminated by deferring credit for these 
returned checks by one day. Other 
check float will be eliminated or priced. 
With the implementation of these 
procedures, all Federal Reserve float 
arising from the provision of check 
collection services to depository 
institutions will be eliminated or priced. 
EFFECTIVE DATE: August 1, 1983. On that 
date, Reserve Banks will change 
availability schedules for interterritory 
returned checks. The other procedures 
will be implemented on October 1, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Elliott C. McEntee, Assistant Director 
(202/ 452-2231) or Morgan J. Hallmon, 
Program Manager, Payments Mechanism 
Planning (202/452-3878), Division of 
Federal Reserve Bank Operations; 
Gilbert T. Schwartz, Associate General 
Counsel (202/452-3625), Daniel L. 
Rhoads, Attorney (202/452-3711), or 


Robert G. Ballen, Attorney (202/452- 
3265), Legal Division, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551. 


SUPPLEMENTARY INFORMATION: The 
Monetary Control Act of 1980 (Pub. L. 
96-221) (“MCA”) requires that fees be 
established for Federal Reserve Bank 
services. The MCA requires that the 
Federal Reserve price for Federal 
Reserve float that remains after 
operational means to reduce float are 
implemented.! 

On December 31, 1980, the Board 
determined, in response to comments 
received on the Board's proposals to 
reduce and price float (45 FR 58689), to 
proceed with internal operational 
improvements to reduce float. 

As a method of eliminating a portion 
of Federal Reserve check float, the 
Board requested comment in April 1982 
on a proposed amendment to Regulation 
] to require a depository institution to 
pay for checks made available to it by a 
Reserve Bank on a weekday that is a 
banking day for the Reserve Bank even 
if the institution is closed on a regular 
basis during the business week 
(“midweek closings”). Comment was 
also requested on whether this 
procedure should apply to checks made 
available to institutions that are closed 
on state or local holidays by Reserve 
Banks that are open on such days (“non- 
standard holidays”). 47 FR 15349, (April 
9, 1982). 

The Board also requested comment in 
November 1982 on a proposal to charge 
a depository institution that deposits an 
interterritory check of $50,000 or more 
based on a wire notification by the 
Reserve Bank when that check is 
returned. Comment was also requested 
on proposals to price holdover check 
float, intraterritory check transportation 
float, and other categories of check float 
as well as interterritory check float. 47 
FR 50342 (November 5, 1982). 

On March 8, 1983, the Board 
announced a program to reduce and/or 
price interterritory check float and 
check holdover float. 48 FR 10753 
(March 14, 1983). Under this program, 
depository institutions would be offered 
two crediting options to reduce 
interterritory check float and three 
methods for paying for remaining 
interterritory check float. Additionally, 
the Board approved pricing of check 
holdover float over a six month period 
by incorporating the value of this float 
in the cost of check services to be 
recovered in 1983. The Board has now 
adopted procedures to reduce and/or 
price the remaining categories of Federal 


1 126 Cong. Rec. $3167 (daily ed. March 27, 1980) 
(statement of Senator Proxmire). 
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Reserve float arising from the provision 
of check collection services to 
depository institutions. 


Return Item Float 


Float associated with interterritory 
returned items amounted to $150 million 
on a daily average basis in 1982. This 
float arises because current System 
procedures specify that payor 
institutions receive immediate credit for 
returned items. Reserve Banks, however, 
are operationally unable to debit 
immediately the original depositing 
institution’s account for returned items 
drawn on an institution located in 
another Federal Reserve territory. 

In order to reduce the float associated 
with such interterritory returned items, 
the Board requested public comment in 
November 1982 on a proposal to charge 
the depositing institution’s account for 
large interterritory returned items 
($50,000 or more) based on receipt of a 
wire notification from the returning 
Federal Reserve office. As an 
alternative to having the institution's 
account debited immediately, the Board 
proposed that a depository institution 
could compensate for such return item 
float through an “as of’ adjustment to 
its account. 

The Board received 144 comments on 
the return item float proposal. A 
substantial number of commenters (68) 
expressed support for the proposal. 
However, a number of commenters, 
including many who supported the 
proposal, raised legal concern regarding 
the proposal. These concerns included: 
(1) The impact of the proposal on the 
midnight deadline for returned items; (2) 
whether a Reserve Bank has authority to 
charge an institution’s account based 
upon a wire notification; (3) the 
authority of a depository institution to 
charge its customer's account prior to 
receipt of the physical item; (4) the 
depository institution’s liability for 
errors in account entries, including the 
possibility of charging an account twice 
for the same return or charging an 
account improperly, which may result in 
subsequent wrongful dishonors; and (5) 
the Federal Reserve's lack of liability for 
transmission of erroneous payment 
data. In addition, a large number of 
commenters also cited considerable 
operational difficulties such as 
reconciling the wire notification with the 
paper return. 

Many commenters suggested that the 
Federal Reserve consider alternative 
methods of recovering return item float. 
Twenty commenters suggested that 
return item float be handled through a 
modification to the Federal Reserve's 
availability schedules. Commenters 
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suggesting this deferred availability 
approach generally stated their belief 
that such an approach would more 
equitably assign float costs associated 
with returned items by placing the 
burden of this cost on the institutions 
that are returning the items and their 
customers. Some commenters suggested 
that the Federal Reserve impose an 
explicit fee for returned items, which 
would also cover the float costs. 

The Board believes that the 
commenters raised legal and operational 
issues with respect to the proposal that 
cannot be resolved in a cost effective 
manner. Further, since the proposal 
would have applied only to large dollar 
returned items, procedures for pricing 
remaining return item float would still 
have to be developed. The Board has 
therefore decided not to adopt the 
proposal regarding interterritory return 
item float. Further, the Board does not 
believe that adoption of an explicit fee 
for returned items as suggested in some 
of the comments is appropriate at this 
time since the System is conducting pilot 
programs in the Dallas and Kansas City 
Districts to determine the effectiveness 
of return item pricing. 

After consideration of the comments 
received and further analysis, the Board 
has decided to adopt an alternative 
suggested by the commenters. Under 
this approach, credit for interterritory 
returned items would be deferred one 
day. This deferral of credit on 
interterritory returned items would 
eliminate $130 million of return item 
float. * Deferring credit by one day for 
interterritory returned items will be 
implemented in August 1983 in order to 
provide Reserve Banks and depository 
institutions sufficient time to make 
operational changes.* Since this 
procedure may affect local 
clearinghouses that require immediate 
credit for returned items, Reserve Banks 
will consult with local clearinghouses to 
assure orderly implementation of the 
procedures. 


2 Some commenters suggested that credit for 
interterritory returned items be provided based 
upon a fixed availability schedule depending upon 
the location of the depositing bank. The Board does 
not believe that such a schedule is necessary or 
appropriate since most returned items are delivered 
to the depositing bank's Federal Reserve office 
within on day. 

3 The remaining $20 million of return item float 
arises from a variety of other reason, including 
when a Reserve Bank is unable to return the item to 
the depositing institution on a timely basis or when 
it has sent the item to the wrong payor. This 
“holdover” float will be priced in the same manner 
as other holdover float, that is, the value is to be 
added to the cost of the check collection service. 


Midweek Closing and Nonstandard 
Holidays 


In April 1982, the Board requested 
public comment on a proposal to amend 
Regulation J to require a depository 
institution to pay for checks delivered or 
made available to it on days the 
institution is closed and on which the 
Reserve Bank is open. Such days consist 
of “midweek closing days’’"—regular 
weekdays on which a depository 
institution closes as permitted by state 
law and “nonstandard holidays”—days 
on which the paying institution is closed 
because of a state or local holiday. The 
proposal was intended to eliminate the 
float that results from granting credit to 
the depositor for checks that could not 
be charged to the closed paying 
institution. Float resulting from midweek 
closings was approximately $160 
million, and float resulting from 
nonstandard holidays was 
approximately $100 million on a daily 
average basis in 1982. 

A total of 150 comments were 
received on the issue of midweek 
closings; 59 commenters favored the 
proposal, and 91 were opposed. Most of 
those opposed were small institutions 
and their trade associations. These 
commenters opposed the proposal 
because they believed that it was unfair 
to require depository institutions to pay 
for checks when they are closed as 
permitted by state law. The commenters 
also stated that the proposal would 
make it difficult and more expensive for 
them to manage their cash positions. 

Those in favor of the proposal 
generally indicated that it is an 
equitable way of eliminating float. 
Institutions that are the source of the 
float would be most immediately 
affected by the proposal. These 
commenters also indicated that the 
proposal would eliminate the 
advantages these closed institutions 
may have in not having to bear the cost 
of such float directly. 

A total of 82 comments were received 
on the issue of nonstandard holidays. Of 
these, 19 were in favor of the proposal, 
and 63 were opposed. Those opposed 
indicated that bank holidays are 
mandated by state law and it would be 
unfair to penalize banks for acting in 
accordance with state law; it is 
inequitable to charge banks that are 
closed on nonstandard holidays when 
Reserve Banks themselves do not follow 
a uniform holiday schedule; and the 
proposal would make it more difficult 
and expensive for depository 
institutions to manage their cash 
positions. 

The Board believes the comments on 
both midweek closings and nonstandard 
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holidays raise significant issues. The 
major impact of the midweek closing 
proposal would be on small institutions 
in small communities that are closed 
during the week. In some areas the 
practice has been widespread for many 
years. For example, it is reported that 
over 70 percent of the banks in western 
Tennessee close during the week. Such 
institutions typically prefer to open on 
Saturdays as a convenience to 
customers that are unable to do their 
banking business during the week. 
Adoption of the proposal could also 
have a significant effect upon the 
operations of some small institutions, 
particularly since they would be unable 
to debit their customers accounts until 
the following day. In addition, there is 
little evidence to suggest that the bulk of 
these institutions are closed in order to 
avoid paying for checks or to create 
Federal Reserve float. Further, 
depository institutions closed on 
nonstandard holidays generally do not 
have the opportunity to remain open. 
Therefore, the Board has determined not 
to adopt the proposed amendment to 
Regulation J at this time. 

The Board believes, however, that it is 
necessary to adopt procedures to 
eliminate or price this float as required 
by the MCA. Therefore, Reserve Banks 
will have three options to deal with float 
arising from midweek closings and 
nonstandard holidays. First, a Reserve 
Bank could modify its availability 
schedule for local depositors so that 
credit for checks drawn on closed 
institutions would be deferred one 
additional day.5 Second, a Reserve Bank 
could modify its current practice of 
posting funds received for the account of 
the insititution on the day the institution 
is closed. A one day deferral of credits 
received on the day the institution is 
closed would offset some of the float 
arising from midweek closings and 
nonstandard holidays. Finally, Reserve 
Banks could price all or any remaining 
float arising from midweek closings or 
nonstandard holidays in the same 
manner as holdover float. The value of 
this float would be added to the cost of 
the check collection service. 

The Board intends to monitor float 
associated with midweek closings to 


4 This one-day deferal generally would apply to 
intererterritory and intraterritory returned items 
that are comingled. However, if intraterritory 
returned items are separated by the paying bank, 
credit for such items would not be deferred since 
the items can be returned to the depositing bank the 
same day and no Federal Reserve float would be 
created. Reserve Banks that are able to process 
commingled returns in a timely fashion could give 
immediat credit for such intraterritory returned 
items when no Federal Reserve float would arise 
from such a practice. 
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determine whether it is increasing to 
any significant extent. If a pattern 
develops, the Board may reconsider the 
proposed amendment to Regulation J. 


Intraterritory Transportation Float 


In November 1982, it was proposed 
that intraterrioty transportation float be 
priced in the same manner as holdover 
float. Intraterritory transportation float 
results primarily from the inability of a 
Federal Reserve office to make 
presentment of checks to payor 
institutions as a result of transportation 
delays. The few commenters expressing 
views specifically on this proposal 
generally were opposed to charging at 
all for float that arises from conditions 
beyond the control of depository 
institutions. Other commenters argued 
that pricing of intraterritory 
transportation float in this manner 
would not provide Reserve Banks with 
an incentive to operate efficiently. 

The MCA requires that all Federal 
Reserve float arising from the provision 
of priced services to depository 
institutions be priced. Because of the 
operational difficulty of allocating 
intraterritory transportation float back 
to specific depository institutions and in 
view of the small amount of float 
involved ($110 million), it would also be 
inefficient to attempt to trace the float to 
individual depositors. Accordingly, the 
Board believes that the values of such 
float should be added to the cost of the 
check collection service. Reserve Bank 
performance will continue to be 
monitored to ensure that intraterritory 
transportation float is kept to a 
minimum and that Reserve Banks 
continue to operate efficiently. 


All Other Check Float 


Only a small amount ($40 million) of 
check float will remain after 
implementation of the above 
procedures. This remaining check float 
arises primarily from adjustments to the 
accounts of depository institutions 
because of Federal Reserve accounting 
errors and from the handling of 
government agency deposits at Reserve 
Banks. The amount of float arising from 
adjustments is relatively small ($30 
million) and it would not be cost 
effective to charge the float to particular 
depository institutions. The Board 
therefore believes it appropriate to add 
the value of this float to the cost of the 
check collection service. 

The Board also believes that it is 
inappropriate to charge depository 
institutions for float arising from 
deposits by government agencies ($10 
million) since such float does not arise 
from the provision of priced services to 
depository institutions. Indeed, since 


such float arises from the provision of 
services to government agencies, it is 
not necessary to price such float under 
the Monetary Control Act. Accordingly; 
the value of this float will be attributed 
to such government agencies. 


Implementation Schedule 


The one day deferral of credit for 
interterritory returned items will be 
implemented on August 1, 1983, in order 
to provide Reserve Banks and 
depository institutions sufficient time to 
make the appropriate operational 
adjustments. 

Virtually all other categories of check 
float will be priced by adding the value 
of the float to the cost of the check 
collection service. Any Necessary 
adjustments to fee schedues will be 
implemented beginning in October, 1983, 
thus providing Reserve Banks with an 
opportunity to implement operational 
adjustments designed to reduce float 
further and to put into place and test the 
systems necessary to implement the 
adopted procedures. An October 1983 
implementation date also will enable 
Reserve Banks to coordinate these 
changes with modifications to fees that 
may result from the comprehensive 
review of their fee schedules planned for 
this summer. The Board believes that 
piecemeal adjustments to fee schedules 
at an earlier time could be disruptive to 
depository institutions that take Federal 
Reserve fee schedules into account in 
their planning and operations. After 
implementation of these procedures, all 
Federal Reserve float arising from the 
provision of check collection services to 
depository institutions will have been 
eliminated or priced in accordance with 
the Monetary Control Act of 1980. 

By order of the Board of Governors of the 
Federal Reserve System, May 3, 1983. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 83-12237 Filed 5-6-83; 8:45 am] 
BILLING CODE 6210-01-M 





DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 
Advisory Council on Social Security; 
Meeting 


AGENCY: Department of Health and 
Human Services. 


ACTION: Notice of meeting. 


SUMMARY: Pursuant to Section 10(a)(2) 
of Pub. L. 92-463, the Federal Advisory 
Committee Act, notice is hereby given of 
a meeting of the Advisory Council on 
Social Security, as established by the 
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Secretary of Health and Human Services 
in accordance with Section 706 of the 
Social Security Act, 42 U.S.C. 907. 


DATE/ADDRESS: The meeting will be 
held May 24-25, 1983, from 9:00 a.m. to 
4:00 p.m. each day. It will be held in the 
Hubert H. Humphrey Building, 200 
Independence Avenue SW., 
Washington, D.C. 20201, in room 503-A. 
FOR FURTHER INFORMATION CONTACT: 
Thomas R. Burke, Executive Director, 
Advisory Council on Social Security, 200 
Independence Avenue, SW., 
Washington, D.C. 20201; telephone (202) 
755-8670/71. 


SUPPLEMENTARY INFORMATION: The 
meeting is open to the public. 
Attendance will be limited to the space 
available. Correspondence can be 
addressed to Advisory Council on Social 
Security, 200 Independence Avenue, 
SW., Washington, D.C. 20201. 

Sign language interpreting services 
will be provided if requested in 
advance. 

The proposed meeting agenda 
includes further briefings and discussion 
on the Medicare program; and such 
other business as the Chairperson, the 
Executive Director, or the membership 
may put before the Council. 

A previous meeting of the Advisory 
Council on Social Security was 
announced in 48 FR 12136-12137, March 
23, 1983. 

Records are kept of all Council 
proceedings and are available for public 
inspection at the Office of the 
Administrative Officer, Advisory 
Council on Social Security, Room 317-H, 
HHH Building, 200 Independence 
Avenue, SW., Washington, D.C. 20201. 
Thomas R. Burke, 

Executive Director. 
[FR Doc. 83-12338 Filed 5-6-83; 8:45 am] 
BILLING CODE 4120-03-M 





DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Realty Action-Exchange; Public Lands 
in Lassen County, California 


The following described public lands 
have been determined to be suitable for 
disposal by exchange under Section 206 
of the Federal Land Policy and 
Management Act of 1976, 43 U.S.C. 1716: 


Mount Diablo Meridian, California 


T.29N., R.9E., 
Sec. 33, SEYANE%. 
T.30N., R.10E., 
Sec. 1, Lots 3 and 4; 
Sec. 2, Lot 1, SE4ANE%, SW%NW%, 
NW%SW%; : 
Sec. 3, SEANE%; 
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Sec. 9, E¥2SE%; 
Sec. 10, NW%SW %; 
Sec. 11, NW%NW%, S%2SW 4; 
Sec. 14, NW%. 
T.29N., R.11E., 
Sec. 10, NW%NE%; 
Sec. 19, SEY4NE%; 
Sec. 20, NWY%NE%:; 
Sec. 21, NEYANE'%. 
T.30N., R.11E., 
Sec. 1, N¥YeSW%: 
Sec. 5, Lots 1, 2, S¥2NE%, NE%SE%; 
Sec. 6, Lots 1, 2, SW¥%NE%; 
Sec. 18, W%NE'. 
T.31N., R.11E., 
Sec. 26, SW%SE%. 


Containing 1,392.07 acres. 


In exchange for these lands, the 
Federal Government will acquire tracts 
of non-Federal land in Lassen County 
from the management consultants and 
land managers firm of Beaty and 
Associates, P.O. Box 898, Redding, 
California, 96001, authorized by the 
landowners, Walker et. al. The lands are 
described as follows: 


Mount Diablo Meridian, California 


Fee Title 


T.29N., R.11E., 

Sec. 2, Lots 2, 3, 4, S2NW%; 

Sec. 3, S42N%, N¥%SW%, NWSE; 

Sec. 4, S42NE%, NE“SE%, W%2SW%; 

Sec. 5, NY&SE%, SE%4SE%, and those 
portions of the SE¥4NW % and the 
NW %“SW‘% lying South of the centerline 
of State Highway 36, except that one 
acre portion of the SE¥%4NW% described 
as follows: Commencing at the CN 1/16 
corner of Section 5, thence South 208 
feet; thence West 208 feet; thence North 
208 feet; thence East 208 feet to the point 
beginning; 

Sec. 6, That portion of the SE4ASW% and 
the SW%4SE% lying South of the 
centerline of the Southern Pacific 
Railroad right-of-way (S 015838). 

T.30N., R.11E., 
Sec. 35, SE4ZSW %, N¥2SE%, SWY%SEM. 
T.30N., R.9E., 

Sec. 36, That portion of the N% lying north 
of the south boundary of the SPRR right- 
of-way. 

Easements 
T.29N., R.9E., 

Sec. 4, That portion of the old Southern 
Pacific Railroad right-way (SU 03144) 
lying within the SW%4SW%; Section 17, 
That portion of the old Southern Pacific 
Railroad right-of-way (SU 03144) lying 
within the W%SW%. 

Containing 1,177.16 acres. 

All minerals in the private and public lands 

will be exchanged. 


The purpose of this exchange is to 
acquire non-Federal lands that have 
significant multiple-use values, 
recreational, cultural, wildlife, botanical, 
and scenic, that far outweigh values 
found on the Federal lands to be 
exchanged. The exchange is consistent 
with Bureau planning and has been 


discussed with Lassen County and 
various other State of California 
agencies. The public interest will be 
well served by making the exchange. 

The value of the lands to be 
exchanged is approximately equal and 
the acreage will be adjusted or money 
will be used to equalize the values upon 
completion of the final appraisal of the 
lands. 

There will be reserved to the United 
States in the public lands to be 
exchanged, a right-of-way thereon for 
ditches and canals constructed by the 
authority of the United States (Act of 
August 30, 1980, 43 U.S.C. 945). 

There will also be reserved to the 
United States of America, and its 
assigns, a nonexclusive easement to use, 
maintain, improve, and repair roads 
over and across the following described 
real property situated in the County of 
Lassen, State of California, to wit: 


Mount Diablo Meridian, California 
T. 30N., R.10E., 
Sec. 1, Lots 3 and 4; 
Sec. 2, Lot 1, SE44, NE%, SW'%4NW \%, 
NW%SW%; 
Sec. 3, SEY4ANE%; 
Sec. 9, E¥SE%; 
Sec. 10, NW%SW %; 
Sec. 11, NW%NW %, S%SW 4; 
Sec. 14, NW%. 


The publication of this notice in the 
Federal Register shall segregate the 
public lands described herein from all 
other forms of appropriation and entry 
under the public land laws and the 
mining laws for a period of two years. 
The exchange is expected to be 
consummated before the end of that 
period. 

Detailed information concerning the 
exchange, including the environmental 
analysis and the record of non-Federal 
participation, is available for review at 
the Bureau of Land Management's 
Susanville District Office, 705 Hall 
Street, Susanville, California, 96130 and 
at the Eagle Lake Resource Area Office, 
2545 Riverside Drive, Susanville, 
California, 96130. 

The publication date of this notice, 
May 9, 1983 will commence the 45 day 
comment period. For a period of 45 days 
after publication of this notice in the 
Federal Register, interested parties may 
submit comments to the District 
Manager, Bureau of Land Management, 
705 Hall Street, P. O. Box 1090, 
Susanville, California, 96130. 


C. Rex Cleary, 
District Manager. 
Dated: April 19, 1983. 
[FR Doc. 83-11349 Filed 5-6-83; 8:45 am] 
BILLING CODE 4310-84-M 


[M 55074] 


Realty Action; Competitive Sale of 
Public Land in Treasury County, 
Montana 


The following described land has 
been examined and identified as 
suitable for disposal by sale pursuant to 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750; 43 U.S.C. 1713), at no less than fair 
market value ($4,800). 


Montana Principal Meridian 
T.3N.,R.38E,, 

Sec. 26: SE¥ANE%, SWY%NW%. 

The areas described aggregate 80 acres. 


The subject land will be offered for 
sale by sealed bid utilizing competitive 
bidding procedures. Bids will be opened 
at the Montana State Office on July 13, 
1983, at 9 a.m. If not sold the land will 
remain available for sale on a 
continuing basis until a sale is 
completed. Any sealed bids received 
will be opened at 9 a.m. each succeeding 
first and third Wednesdays until the 
lands are sold or the sale is closed. 

Each bid must be accompanied by a 
certified check, postal money order, 
bank draft, or cashier's check made 
payable to the Bureau of Land 
Management for not less than one-fifth 
of the amount bid. 

The sealed bid envelope must be 
marked in the lower left-hand corner as 
follows: 


Public Land Sale M 55074 


July 13, 1983 (or continuation date) 


Bids must be submitted to the BLM 
Montana State Office, 222 North 32nd 
Street, Billings, Montana 59107. 

All minerals will be reserved to the 
United States. A right-of-way for ditches 
and canals will be reserved and the sale 
will be subject to all valid existing rights 
and reservations of record. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the District 
Manager, Bureau of Land Management, 
Miles City District, P.O. Box 940, Miles 
City, Montana 59301. 

Information related to the sale, 
including planning documents and 
environmental assessment is available 
for review at the Miles City District 
Office. 

Ray Brubaker, 

District Manager. 

{FR Doc. 83-12283 Filed 5-6-83; 8:45 am} 
BILLING CODE 4310-84-M 





Bureau of Reclamation 


Hoover Powerplant Modification 
Project, Arizona-Nevada; Public 

Hearing on Draft Environmental 

Statement 


Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, as amended, the Department of the 
Interior has prepared a draft 
environmental statement for the Hoover 
Powerplant Modification Study Project. 
That study was authorized by Pub. L. 
94-156 on December 16, 1975: This 
statement (INT DES 83-28 dated May 4, 
1983), filed with the Environmental 
Protection Agency, is available to the 
public, as specified in the Notice of 
Availability. 

The purpose of the proposed 
construction and operation of additional 
generating units is to increase the 
generating capacity of the powerplant 
by 500 megawatts to help meet peak 
demand in the Southwest. The project 
will not result in additional electrical 
generation. Construction of the feature 
is scheduled to begin in 1987 with 
project completion scheduled for 1992. 

A public hearing to receive comments 
on the draft environmental statement 
will be held in Boulder City, Nevada, at 
the Boulder City Hall, 900 Arizona 
Avenue, on June 8, 1983. The hearing 
will commence at 7 p.m. Oral statements 
at the hearing will be limited to a period 
of 10 minutes. Speakers will not trade 
their time to obtain longer oral 
presentation; however, the person 
authorized to conduct the hearing may 
allow any speaker to provide additional 
oral comment after all persons wishing 
to make comments have been heard. 
Speakers will be scheduled according to 
the time preference mentioned in their 
letter or telephone request, whenever 
possible. Any scheduled speaker not 
present when called will lose his or her 
privilege in the scheduled order, and his 
name will be recalled at the end of the 
scheduled speakers. Requests for 
scheduled presentations will be 
accepted up to 4 p.m. June 1, 1983, and 
any subsequent requests will be handled 
on a first-come, first-serve basis 
following the scheduled presentations. 

Organizations or individuals desiring 
to present their statements at the 
hearing should contact Mary Webb of 
the Office of Environment, Bureau of 
Reclamation, P.O. Box 427, Boulder City, 
Nevada 89005, telephone (702) 293-8464, 
and announce their intention to 
participate. Written comments from 
those unable to attend and from those 
wishing to supplement their oral 
presentation at the hearing should be 
sent on or before June 1, 1983, so that 


they can be included in the hearing 
records. 
Dated: May 4, 1983. 
Robert N. Broadbent, 
Commissioner. 
{FR Doc 83-12316 Filed 5-6-83; 8:45 am] 
BILLING CODE 4310-09-M 





[INT DES 83-28] 


Hoover Powerplant Modification 
Project, Arizona-Nevada; Availability of 
Draft Environmental Statement 


Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, as amended, the Department of the 
Interior has prepared a draft 
environmental statement for the Hoover 
Powerplant Modification Project, 
Arizona-Nevada. 

This statement describes the 
environmental impacts resulting from 
the proposed construction and operation 
of additional generating units at the 
Hoover Powerplant to increase the 
capacity. The project will not result in 
additional electrical generation. The 
powerplant would be increased by 500 
megawatts for a total plant capacity of 
about 2,300 megawatts. Development of 
the proposed project is contingent upon 
Administration and congressional 
consideration of the results of the 
feasibility study and environmental 
review process. Written comments may 
be submitted to the Regional Director 
(address below) on or before August 2, 
1983. 

Copies are available for inspection at 
the following locations: 

Director, Office of Environmental 
Affairs, Bureau of Reclamation, Room 
7622, Department of the Interior, 
Washington, DC 20240, Telephone: 
(202) 343-4991; 

Division of Management Support, 
General Services, Library Section, 
Code 950, E&R Center, Denver Federal 
Center, Denver, Colorado 80225, 
Telephone (303) 234-3007; 

Office of the Regional Director, Bureau 
of Reclamation, Nevada Highway and 
Park Street, Boulder City, Nevada 
89005, Telephone: (702) 293-8464; 

Arizona Projects Office, Bureau of 
Reclamation, 201 North Central 
Avenue, Valley Bank Center, Suite 
2200, Phoenix, Arizona 85073, 
Telephone: (602) 261-3577; 

Boulder City Public Library, 813 Arizona 
Avenue, Boulder City, Nevada 89005, 
Telephone: (702) 293-1281; 

Clark County Library, 1401 East 
Flamingo Road, Las Vegas, Nevada 
89109, Telephone: (702) 733-7810; 

Bullhead City Public Library, Bullhead 
City, Arizona 86430; or 
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Los Angeles County Public Library, 3200 
West Temple Street, Los Angeles, 
California 90053. 

Single copies of the draft 
environmental statement may be 
obtained on request to the 
Commissioner of Reclamation or the 
Regional Director. Please refer to the 
statement number above. 

Dated: May 4, 1983. 

Tom Loomis, 

Acting Director, Office of Environmental 

Project Review. 

{FR Doc. 83-12317 Filed 5-6-83; 8:45 am] 

BILLING CODE 4310-09-M 





INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-133] 


Certain Vertical Milling Machines and 
Parts, Attachments and Accessories 
Thereto; Receipt of Initial 
Determination Terminating 
Respondent on the Basis of Consent 
Order Agreement 


AGENCY: U.S. International trade 
Commission. 

ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondent on 
the basis of a consent order agreement: 
Deka Machine Sale Corporation. 





SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on May 4, 1983. 

Copies of the initial determination, the 
consent order agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 

Written Comments: Interested 
persons may file written comments with 
the Commission concerning termination 
of the aforementioned respondent. The 
original and 14 copies of all such 
comments must be filed with the 
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Secretary to the Commission, 701 E 
Street, NW., Washington, D.C. 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 
FOR FURTHER INFORMATION CONTACT: 
Rudy J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 

By order of the Commission. 

Issued: May 4, 1983. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 83-8510 Filed 56-83; 8:45 am] 
BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSSION 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 
of Property (except fitness-only); Motor 
Common Carriers of Passengers (public 
interest); Freight Forwarders; Water 
Carriers; Household Goods Brokers. The 
following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brookers are governed 
by Subpart A of Part 1160 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Resigter on 
November 1, 1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Resigter December 31, 1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19, 1982, are 
governed by Subpart D of 49 CFR Part 
1160, published in the Federal Resigter 
on November 24, 1982 at 47 FR 53271. 
For compliance procedures, see 49 CFR 
Part 1160.86. Carriers operating pursuant 
to an intrastate certificate also must 
comply with 49 U.S.C. 10922(c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart E. in addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 


tranportation to be authorized is not 
consistent with the public interest. 

Applicant’s representative is required 
to mall a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier—that the transportation to be 
provieded under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days. 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 


20807 


satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L. Mergenovich, 
Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” Applications filed under 49 U.S.C. 
10922(c)(2)(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duly noted. 


Please direct status inquiries to Team 3 
at (202) 275-5223. 


Volume No. OP3-187 


Decided: April 29, 1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC 58035 (Sub-37), filed April 14, 
1983. Applicant: TRANS-WESTERN 
EXPRESS, LTD., 5231 Monroe St., 
Denver, CO 80216. Representative: 
David E. Driggers, 1600 Lincoln Ctr., 1660 
Lincoln St., Denver, CO 80264, (303) 861- 
4028. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 139785 (Sub-5), filed April 11, 
1983. Applicant: LIETZ 
TRANSPORTATION, INC., Rt. 1 
Coloma, WI 54930. Representative: John 
L. Bruemmer, P. O. Box 927, Madison, 
WI 53701, (608) 257-9521. Transporting 
(1) food and related products and (2) 
metal products, lumber and wood 
products, and packaged oil and greases, 
between points in the U.S. (except AK 
and HI). Condition: Issuance of a 
certificate in this proceeding is subject 
to prior or coincidental cancellation at 
applicant's written request of the permit 
in MC-139785 Sub 4 issued June 7, 1982. 

Note.—The purpose of this application is to 
convert applicant's existing contract carrier 
authority to common carrier authority under 
49 U.S.C. 10925(e). 

MC 145704 (Sub-5), filed April 11, 
1983. Applicant: G. P, BOURROUS 
TRUCKING CO., INC., 508 Burke St., 
P.O. Drawer F, Diboll, TX 75941. 
Representative: Lawrence A. Winkle, 
Suite 1125—Frito Lay Tower, P.O. Box 
45538, Dallas, TX 75244, (214) 358-3341. 





Transporting building materials and 
Mercer commodities, between points in 
the U.S. (except AK and HI). 


For the following, please direct status 
calls to Team 2 (202) 275-7030. 


Volume No. OP2-205 


Decided: April 29, 1983. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 138522 (Sub-10), filed April 15, 
1983. Applicant: R. G. STANKO 
EXPRESS, INC., P.O Box 127, Gering, NE 
69341. Representative: Bradford E. 
Kistler, P.O. Box 82028, Lincoln, NE 
68501-2028, 402-475-6761. Transporting 
general commodities (except classess A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 144902 (Sub-4), filed April 11, 
1983. Applicant: RUDY LEBLANC, d.b.a. 
RULE TRUCKING COMPANY, Drawer 
609, Miles City, MT 59301. 
Representative: Charles A. Murray, Jr., 
2822 Third Ave., N., Billings, MT 59101, 
406-252-4165. Transporting beverages, 
between points in MT, WY and CO, on 
the one hand, and, on the other, points 
in MT, WY, CA, OR, WA, MN, WI, and 
MO. 

MC 144913 (Sub-9), filed April 18, 
1983. Applicant: COMPTON 
TRUCKING, INC., 5300 Kennedy Rd., 
Forest Park, GA 30050. Representative: 
David L. Capps, P.O. Box 924, 
Douglasville, GA 30133, (404) 949-7756. 
Transporting food and related products, 
between Gulfport, MS, Mobile, AL, 
Tampa, FL, and Charleston, SC on the 
one hand, and on the other, Birmingham, 
AL. 

MC 145282 (Sub-7), filed April 15, 
1983. Applicarit: FALCON TRANSPORT, 
INC., P.O. Box K, Bird-in-Hand, PA 
17505. Representative: James E. Brown, 
36 Brunswick Road, Depew, NY 14043. 
Transporting commodities in bulk, 
between points in the U.S. (except AK 
and HI.) 

MC 146603 (Sub-10), filed April 19, 
1983. Applicant: A. & S., INC. P.O. Box 6, 
Oakland, ME 04963. Representative: A. 
Wayne Chaffee (same address as 
applicant), 207-465-3234. Transporting 
lumber and wood products, between 
points in Somerset County, ME, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Moose River 
Lumber Co., of Mackman, ME. 

MC 146993 (Sub-5), filed April 11, 
1983. Applicant: VAUGHAN CARTAGE 
COMPANY, INC., 116 Cooley Industrial 
Park, LaGrange, GA 30241. 
Representative: W. H. Tomlinson, 1601 
13th St., Suite B, Columbus, GA 31901, 


404-322-8404. Transporting (1) textile 
mill products, (2) rubber and plastic 
products, (3) metal products, (4) 
machinery, and (5) chemicals and 
related products, between points in the 
U.S., under continuing contract(s) with 
(a) Interface Flooring Systems, Inc., (b) 
LaGrange Molded Products, Inc. 
(Rosemark), (c) VIS-QUEEN 
Corporation, all of LaGrange, GA, (d) 

J. T. Kight & Son, Inc., of Columbus, GA, 
and (e) Miliken & Company, of 
Spartanburg, SC. 

MC 150412 (Sub-4), filed April 21, 
1983. Applicant: VERNON EQUIPMENT, 
INC., 725 Brea Canyon Rd., Ste. 4, P.O. 
Box 701, Walnut, CA 91789. 
Representative: J. A. Kundtz, 1100 
National City Bank Bldg., Cleveland, OH 
44114, 216-566-5639. Transporting pulp, 
paper and ralated products, between 
points in the U.S., Under contract(s) 
with Southwest Forest Industries, Inc., © 
of Phoenix, AZ. 

MC 151043 (Sub-2), filed April 15, 
1983. Applicant: JACOBI SODDING 
SERVICE, INC., R.R. No. 2, Box 232C, 
Stiller Rd., Floyds Knobs, IN 47119. 
Representative: Robert W. Loser II, 512 
Chamber of Commerce Bldg., 320 N. 
Meridian St., Indianapolis, IN 46204, 
(317) 635-2339. Transporting /umber and 
wood products, between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with (a) Midwest 
Veneers, Inc., of Clarksville, IN, (b) 
Cobb Wood Products, Inc., of 
Clarksville, IN; (c) Chester B. Stem, Inc., 
of New Albany, IN; and, (d) Millett 
Hardwoods, Inc., of Louisville, KY. 

MC 163382, filed April 20, 1983. 
Applicant: R.D. DUMAIS d.b.a. TEXAS 
MOVING COMPANY, 928 North Bowser 
Rd., P.O. Box 1543, Richardson, TX 
75081. Representative: William 
Sheridan, P.O. Drawer 5049, Irving, TX 
75062, 214-255-6279. Transporting (1) 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
CO, OK, and TX, on the one hand, and, 
on the other, points in the U.S. (except 
AK and HI), and (2) such commodities 
as are dealt in by manufacturers, 
distributors, and users of machinery and 
equipment, between points in the U.S. 
(except AK and HI). 

MC 165823, filed April 20, 1983. 
Applicant: W.A. QUERNER d.b.a. 
RAINBOW MOTOR LINES, 120 Beverly 
Dr., San Antonio, TX 78201. 
Representative: William E. Collier, 9885 
I.H. 10 West, San Antonio, TX 78230- 
2285, 512-694-800. Transporting food 
and related products, between points in 
the U.S., under continuing contract(s) 
with Bill Miller Bar-B-Q, Inc., of San 
Antonio, TX. 
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MC 167333, filed April 11, 1983. 
Applicant: DAVID A. MUNNS, d.b.a. 
DAVID A MUNNS TRUCKING, Rt. 3, 
Box 361, Rexburg, ID 83440. 
Representative: Timothy R. Stivers, P.O. 
Box 1576, Boise, ID 83701, 208-343-3071. 
Transporting (1) coal, chemicals and 
minerals, pesticides, insecticides, and 
herbicides, between points in CA, ID, 
MT, NV, OR, UT, WA and WY, (2) 
building materials, lumber, wood 
products, metal products, between those 
points in the U.S. in and west of NM, IA, 
NE, KS, OK, and TX (except AK and HI), 
and (3) for or on behalf of the United 
States Government general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 

Note.—Part (3) is published in the Federal 
Register, this issue, under the preface with 
“fitness applications”. 

MC 167362, filed April 11, 1983. 
Applicant: SACRAMENTO LUMBER 
SALES, INC., P.O. Box 867, Santa 
Teresa, NM 88008. Representative: 
Clyde C. Crenshaw (same address as 
applicant), 505-589-7998. Transporting 
waste or scrap materials not identified 
by industry producing, between points 
in TX and NM, on the one hand, and, on 
the other, points in Navajo county, AZ, 
under continuing contract(s) with 
Southwest Forest Industries, Inc., of 
Phoenix, AZ. 


MC 167382 (Sub-1), filed April 13, 
1983. Applicant: FEDERAL 
TRANSPORT, INC., 142 Clinton St., 
Hopkington, MA 01748. Representative: 
Frederick T. O'Sullivan, P.O. Box 2184, 
Peabody, MA 01960, 617-535-5430. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 


MC 167452, filed April 15, 1983. 
Applicant: STATE TRANSFER, INC., 
5265 Utah Ave. South, Seattle, WA 
98134. Representative: Russell Evans, 
P.O. Box 5613, Bellevue, WA 98006, 206- 
644-2100. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
WA, OR, and ID. 


MC 167542, filed April 20, 1983. 
Applicant: TRANSPORT BERNARD 
LAURENDEAU INC., 41 rue Pontmain 
(Laval-des-Rapides), Laval, PQ, Canada 
H7N 4K3. Representative: J. P. Vermette, 
250 Napoleon-Provost St., Repentigny, 
PQ, Canada J6A 1H5, 514~-353-0550. 
Transporting /umber and forest 
products, between the ports of entry on 
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the international boundary line between 
the United States and Canada and 
points in CT, DE, KY, ME, MD, MA, MI, 
NH, NJ, NY, NC, OH, PA, RI, SC, TN, 
VT, VA, and WV. 

MC 165543 (Sub-1), filed April 20, 
1983. Applicant: SUDDATH 
TRANSPORTATION SERVICES, INC., 
P.O. Box 60069, Jacksonville, FL 32205. 
Representative: Robert J. Gallagher, 1000 
Connecticut Ave. NW., Suite 1200, 
Washington, DC 20036, 202-785-0024. As 
a broker of household goods, between 
points in the U.S. Condition: The holder 
of any license issued in this proceeding 
shall provide its customers with (1) 
publication OCP-100, and (2) written 
notification of its affiliations with motor 
carriers of household goods before any 
contract for its broker service is 
executed. 


MC 167573, filed April 22, 1983. 
Applicant: A & W BUS SERVICE, INC.. 
698 Warrenton Rd., P.O. Box 5362, 
Fredericksburg, VA 22403. 
Representative: Haywood Kube (same 
address as applicant), 703-371-1405. 
Transporting (I) passengers, in charter 
and special operations, beginning and 
ending at points in VA, and extending to 
points in the U.S. (except AK and HI), 
and (II) passengers, over regu/ar routes, 
between Fredericksburg, VA, and 
Washington, DC: (1) from 
Fredericksburg over Interstate Hwy 95 
to junction Interstate Hwy 395, and then 
over Interstate Hwy 395 to Washington, 
and return over the same route, (2) from 
Fredericksburg over Rte. 1 to Aquia, VA, 
then over Interstate Hwy 95 to junction 
Interstate Hwy 395, and then over 
Interstate Hwy 395 to Washington, and 
return over the same route, and (3) 
serving all intermediate points in routes 
(1) and (2) above. Part (1) is published in 
the Federal Register, this issue, under 
the preface with “fitness applications.” 

Note——Applicant seeks to provide 
privately funded charter and special 
transportation. Applicant seeks to provide 
regular-route service in interstate or foreign 
commerce. 


MC 167623, filed April 25, 1983. 
Applicant: KC WRECKER SERVICE, 
P.O. Box 201056, Dallas, TX 75220. 
Representative: Charles R. Kale {same 
address as applicant), 214-721-1894. 
Transporting wrecked, replacement, and 
disabled motor vehicles, between points 
in TX, AR, CO, KS, LA, MS, MO, NM, 
OK, and TN. 

Volume No, OP2-199 


Decided: April 29, 1983. 
By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 


MC 2202 (Sub-688), filed April 8, 1983. 
Applicant: ROADWAY EXPRESS, INC., 


1077 Gorge Blvd., P.O. Box 471, Akron, 
OH 44309. Representative: William O. 
Turney, 7101 Wisconsin Ave., Suite 
1010, Washington, DC 20814, 301-986- 
1410. Transporting general commodities 
(except household goods, classes A and 
B explosives, and commodities in bulk), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Galaxy Carpet Mills, Inc., of 
Chatsworth, GA. 

MC 107612 (Sub-816), filed April 20, 
1983. Applicant: NORTH AMERICAN 
VAN LINES, INC., 5001 U.S. Hwy. 30 
West, P.O. Box 986, Fort Wayne, IN 
46801. Representative: David D. Bishop 
(same address as applicant), 219-429- 
2110. Transporting household goods, 
between points in the U.S., under 
continuing contract(s) with Union 
Pacific Railroad Company, of Omaha, 
NE. 

MC 110683 (Sub-209), filed April 21, 
1983. Applicant: SMITH’S TRANSFER 
CORPORATION, P.O. Box 1000, 
Staunton, VA 24401. Representative: 
Harry J. Jordan, 1090 Vermont Ave., 
NW., Washington, DC 20005, 202-783- 
8131. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. fexcept 
AK and HI), under continuing 
contract(s) with Monsanto Company, of 
St. Louis, MO. 

MC 110683 (Sub-210)}, filed April 22, 
1983. Applicant: SMITH’S TRANSFER 
CORPORATION, P.O. Box 1000, 
Staunton, VA 24401. Representative: 
Harry J. Jordan, 1090 Vermont Ave., 
NW., Washington, DC 20005, 202-783- 
8131. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Davidson Rubber 
Division, of Dover, NH. 

MC 144882 (Sub-4), filed April 11, 
1983. Applicant: STATEWIDE 
DISTRIBUTION SERVICES, INC., P.O. 
Box 58926, Vernon, CA 90058. 
Representative: Marsha N. Honda, 1545 
Wilshire Blvd., Los Angeles, CA 90017. 
Transporting general commodities 
(except household goods and classes A 
and B explosives), between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Superior 
Transportation Systems, Inc., of 
Wilsonville, OR. Condition: The person 
or persons who appear to be engaged in 
common control of another regulated 
carrier must either file an application 
under 49 U.S.C. § 11343{a), submit an 
affidavit indicating why such approval 
is unnecessary, or file a petition seeking 
exemption under 49 U.S.C. 11343(e). In 


order to expedite issuance of any 
authority please submit a copy of the 
petition for exemption, the affidavit, or 
proof of filing the application (s) for 
common control to Team 2, Room 2379. 

MC 156922 (Sub-2), filed Apri} 22, 
1983. Applicant: IMMANUEL FREIGHT 
LINES, INC., 1390 Mica St., Santa Fe 
Springs, CA 90670. Representative: 
Joseph Winter, 29 South LaSalle St.., 
Chicago, IL 60603, 312-263-2306. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and Hf). 


MC 160232 (Sub-1), filed April 19, 
1983. Applicant: TRI-GAS & OIL CO.., 
INC. P.O. Box 465, Route 313 (North), 
Federalsburg, MD 21632. Representative: 
Robert E. Blades {same address as 
applicant), 301-754-6184. Transporting 
such commodities as are dealt in or 
used by manufacturers and distributors 
of pickled products, between those 
points in the U.S. on and east of a line 
beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to its junction with 
the western boundary of Itasca County. 
MN, then northward along the western 
boundaries of Itasca and Koochiching 
Counties, MN, to the international 
boundary line between the U.S. and 
Canada, under continuing contract(s) 
with Bloch & Guggenheimer, Inc., of 
Long Island City, NY. Condition: The 
person or persons who appear to be 
engaged in common contro! of another 
regulated carrier must either file an 
application under 49 U.S.C. § 11343(a), 
submit an affidavit indicating why such 
approval is unnecessary, or file a 
petition seeking exemption under 49 
U.S.C. § 11343[e). In order to expedite 
issuance of any authority please submit 
a copy of the petition for exemption, the 
affidavit, or proof of filing the 
application(s) for common centrol to 
Team 2, Room 2379. 


MC 163162 (Sub-1}, filed April 18, 
1983. Applicant: GARDNER TRUCKING, 
INC., 7391 Highway 13 East, Pittsville, 
WI 54466. Representative: Wayne W. 
Wilson, 150 East Gilman St., Madison, 
WI 53703, 608-256-7444. Transporting 
pulp, paper and related products, 
between points in WI, on the one hand, 
and, on the other, points in the U.S. 
(except AK and Hi). 


MC 167363, filed April 18, 1983. 
Applicant: MIDWEST CARGO, INC., 
4657 Platt Rd., Ann Arbor, Mi 48104. 
Representative: Jack L. Schiller, 11,-56 
76th Dr., Forest Hills, NY 11375, 212- 
263-2078. Transporting general 
commodities (except classes A and B 





explosives), household, and 
commodities in bulk), between points in 
CA, MI, and OH, on the one hand, and, 
on the other, points in the U.S. (except 
AK and HI). 

MC 167482, filed April 19, 1983. 
Applicant: JAMES THOMPSON, JACK 
THOMPSON AND LARRY 
THOMPSON, d.b.a. THOMPSON 
TRUCKING, Country Rd., Rt. 1, Box 161, 
Canton, TX 75103. Representative: D. 
Paul Stafford, Suite 1125, Frito Lay 
Tower, P.O. Box 45538, Dallas, TX 75245, 
214-358-3341. Transporting motorcycles 
and machinery, between points in NE, 
TX, CA, and GA, on the one hand, and, 
on the other, points in OK, LA, MS, and 
TX. 

MC 167493, filed April 18, 1983. 
Applicant: T. K. TRUCKING, INC., 1138 
Hughes Shop Rd., Westminster, MD 
21157. Representative: Floyd K. Shipley 
(same address as applicant), 301-876- 
3663. Transporting (1) food and related 
products, between Baltimore, MD, points 
in Clayton, Cobb, Dekalb, Douglas, and 
Fulton Counties, GA, and Anne Arundel, 
Baltimore, and Prince Georges Counties, 
MD, on the one hand, and, on the other, 
points in the U.S. (except AK and HI); 
and (2) Jumber and wood products, 
between points in Carroll County, MD, 
on the one hand, and, on the other, 
points in AL, CT, DE, FL, GA, IL, IN, KY, 
LA, MA, ME, MD, MI, MN, MS, NH, NJ, 
NY, NC, OH, PA, RI, SC, TN, TX, VA, 
VT, WI, WV, and DC. 

[FR Doc. 83-12281 Filed 56-83; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 
of Property (fitness-only); Motor 
Common Carriers of Passengers 
(fitness-only); Motor Contract Carriers 
of Passengers; Property Brokers (other 
than household goods). The following 
applications for motor common or 
contract carriage of property and for a 
broker of property (other than household 
goods) are governed by Subpart A of 
Part 1160 of the Commission's General 
Rules of Practice. See 49 CFR Part 1160, 
Subpart A, published in the Federal 
Register on November 1, 1982, at 47 FR 
49583, which redesignated the 
regulations at 49 CFR 1100.251, 
published in the Federal Register on 
December 31, 1980. For compliance 
procedures, see 49 CFR 1160.19. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 


19, 1982, are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1160, Subpart D, published © 
in the Federal Register on November 24, 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 


With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisified before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
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in rebuttal to any-statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” 


Please direct status inquiries to Team 2, 
(202) 275-7030. 


Volume No. OP2-204 


Decided: April 29, 1983. 


By the Commission, Review Board No. 1, 
members Parker, Chandler, and Fortier. 


MC 167272 (Sub-1), filed April 11, 
1983. Applicant: CHEETAH TRANSFER 
LTD., INC., 151 Route 206—Bldg. 21, 
Suite 12, Flanders, NJ 07836. 
Representative: Robert B. Pepper, 168 
Woodbridge Ave., Highland Park, NJ 
08904, 201-572-5551. Transporting for or 
on behalf of the United States 
Government general commodities 
(except used household goods, 
hazardous or secret materials and 
sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI.) 


MC 167333, filed April 11, 1983. 
Applicant: DAVID A. MUNNS, d.b.a. 
DAVID A MUNNS TRUCKING, Rt. 3, 
Box 361, Rexburg, ID 83440. 
Representative: Timothy R. Stivers, P.O. 
Box 1576, Boise, ID 83701, 208-343-3071. 
Transporting (1) coal, chemicals and 
minerals, pesticides, insecticides, and 
herbicides, between points in CA, ID, 
MT, NV, OR, UT, WA and WY, (2) 
building materials, lumber, wood 
products, metal products, between those 
points in the U.S. in the west of MN, IA, 
NE, KS, OK, and TX (except AK and HI), 
and (3) for or on behalf of the United 
States Government general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 

Note.—Part (1) and (2) are published in the 
Federal Register, this issue, under the preface 
with “regular applications”. 


MC 167383, filed April 12, 1983. 
Applicant: FLOYD DAVID DOCKER, 
d.b.a. JOSHLIS CHARTERS, Route # I, 
Box 200F, Belmont, NC 28012. 
Representative: Floyd David Dockery 
(same address as applicant), 704-825- 
2952. Transporting passengers in charter 
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and special operations, between points 
in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167552, filed April 21, 1983. 
Applicant: ASNES, INC., 1010 Ute Way, 
Capitol Heights, MD 20743. 
Representative: Granderson L. Archer 
(same address as applicant), 301-735- 
9231. Transporting passengers in charter 
and special operations, between points 
in the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167553, filed April 20, 1983. 
Applicant: EARLE C. PEASLEE, d.b.a. 
PEASLEE‘S TRANSPORTATION, Little 
Pond Rd., Sandwich, NH 03270. 
Representative: James M. Burns, 1365 
Main St., Suite 403, Springfield, MA 
01103, 413-781-8205. Transporting 
passengers in charter and special 
operations, between points in the U.S. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167562, filed April 21, 1983. 
Applicant: TEXAS STAR TRAVEL, 
INC., P.O. Box 1531, Lewisville, TX 
75067. Representative: Dean Spearman, 
2721 Meadows Dr., Plano, TX 75074, 
214-423-4177. Transporting passengers 
in charter and special operations, 
beginning and ending at points in TX 
and extending to points in the U.S. 
(except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167572, filed April 21, 1983. 
Applicant: ANDERSON BROS. BUS 
LINE, INC., 2040 Forest Dr., Annapolis, 
MD 21401. Representative: Rodell B. 
Anderson (same address as applicant), 
301-841-6039. Transporting passengers, 
in charter and special operations, 
between points in the U.S. (except AK 
and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 167573, filed Apri] 22, 1983. 
Applicant: A & W BUS SERVICE, INC., 
698 Warrenton Rd., P.O. Box 5362, 
Fredericksburg, VA 22403. . 
Representative: Haywood Kube (same 
address as applicant), 703-371-1405. 
Transporting (I) passengers, in charter 
and special operations, beginning and 
ending at points in VA, and extending to 
points in the U.S. (except AK and HI), 
and (II) passengers, over regular routes, 
between Fredericksburg, VA, and 
Washington, DC: (1) from 
Fredericksburg over Interstate Hwy 95 
to junction Interstate Hwy 395, and then 


over Interstate Hwy 395 to Washington, 
and return over the same route, (2) from 
Fredericksburg over Rte. 1 to Aquia, VA, 
then over Interstate Hwy 95 to junction 
Interstate Hwy 395, and then over 
Interstate Hwy 395 to Washington, and 
return over the same route, and (3) 
serving all intermediate points in routes 
(1) and (2) above. Part (II) is published in 
the Federal Register, this issue, under 
the preface with “regular applications”. 

Note—Applicant seeks to provide 
privately-funded charter and special 
transportation. Applicant seeks to provide 
regular-route service in interstate or foreign 
commerce. 

MC 167652; filed April 26, 1983. 
Applicant: JEAN MENNENGA, 165 
Amaral St., East Providence, RI 02914. 
Representative: Charles R. Reilly, 391 
Davisville Rd., North Kingstown, RI 
02852, 401-884-0969. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 


MC 167643, filed April 26, 1983. 
Applicant: FLORIDA-GREAT LAKES 
EXPRESS, 2300 E. Higgins Rd., Elk 
Grove Village, IL 60007. Representative: 
J. L. Fant, P.O. Box 577, Jonesboro, GA 
30237, 404-477-1525. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 


Volume No. OP2-200 


Decided: April 29, 1983. 


By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 


MC 116313 (Sub-9), filed April 22, 
1983. Applicant: TROMBLY MOTOR 
COACH SERVICE, INC., Route 125, 
Bypass, North Andover, MA 01845. 
Representative: J. G. Dail, Jr., P.O. Box 
LL, McLean, VA 22101, 703-893-3050. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 167492, filed April 18, 1983. 
Applicant: KANATA LTL, INC., 67 
Dorset Dr., Depew, NY 14043. 
Representative: Ronald N. Cobert, Suite 
501, 1730 M St., NW, Washington, DC 
20036, 202-296-2900. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 


For the following, please direct status 
calls to Team 3 at 202-275-5223. 
Volume No. OP3-184 


Decided: April 29, 1983. 


By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 
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MC 167365, filed April 12, 1983. 
Applicant: L & M TRAFFIC 
CONSULTANT COMPANY, 406 R. L. 
Honeycutt Dr., Wilmington, NC 28403. 
Representative: Frank B. Gibson, Jr., 16 
N. Fifth Ave., Wilmington, NC 28401 
(919) 763-2426. As a broker of general 
commodities (except household goods), 
between points in the U.S. 


MC 167374, filed April 13, 1983. 
Applicant: LOWELL STEVEN FLOYD 
d.b.a. STEVEN FLOYD TRUCKING, 
16965 Roberts Rd. #A. Los Gato, CA 
95030. Representative: Lowell Steven 
Floyd (same address as applicant) (408) 
356-0878. Transporting food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. (except HI). 


MC 167404, filed April 14, 1983. 
Applicant: GREGORY J. 
WARRINGTON, 1445 Cormier Rd., 
Green Bay, WI 54303. Representative: 
Charles E. Dye, Swan Lake Village, 
Saddle Ridge #832, Portage, WI 53901 
(608) 742-3579. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. (excpet AK 
and HI). 

MC 167405, filed April 14, 1983. 
Applicant: JACK A FEDDER, Route 3 
Campbellsport, WI 53010. 
Representative: Charles E. Dye, Swan 
Lake Village, Saddle Ridge #832, 
Portage, WI 53901 (608) 742-3579. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 167415, filed April 13, 1983. 
Applicant: EXECU-LINE TRANSPORT 
INC., 8A Moon Drive, Albany, NY 12205. 
Representative: Stuart J. Justice, 112 
State St., Albany, NY 12207, (518) 436- 
0706. Transporting passengers, in 
charter and special operations, between 
points in NY, MA, NJ, and CT. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 167424, filed April 15, 1983. 
Applicant: INTERSTATE SERVICES, 
INC., 764 No. Cypress, P.O. Box 546, 
Orange, CA 92667. Representative: 
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Steven K. Kuhlman, 717-17th St., Suite 
2600, Denver, CO 80202, (303) 892-6700. 
As a broker of general commodities 
(except household goods), between 
points in the U.S. 


Volume No. OP3-186 


Decided: April 29, 1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC 167334, filed April 11, 1983. 
Applicant: OCEAN STATE EXPRESS 
CO., INC., 238 Park Place, Woonsocket, 
RI 02895. Representative: James F. 
Martin, Jr., 8 W. Morse Rd., Bellingham, 
MA 02019, (617) 966-2093. Transporting 
shipments weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. (except AK 
and HI). 
Agatha L. Mergenovich, 
Secretary. 
[FR Doc. 83-12279 Filed 5-6-83; 8:45 am] 
BILLING CODE 7035-01-M 


[Voi. No. OP2-207] 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Decided April 29, 1983. 


90-Day Intrastate Motor Common 
Carriers of Passengers. 

The following applications, filed on or 
after November 19, 1982, are governed 
by Part 1168 of the Commission's Rules 
of Practice. See 49 CFR Part 1168, 
published in the Federal Register on 
November 24, 1982, at 47 FR 53275. For 
compliance procedures, see 49 CFR 
1168.6 and 49 U.S.C. 10922(c)(2)(E). 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1168. In addition to fitness 
grounds, applications may be opposed 
on the grounds that the transportation to 
be authorized would directly complete 
with a commuter but operation and 
would have a significant adverse effect 
on all commuter bus service in the area 
in which the competing service will be 
performed. Applicant's representative is 
required to mail a copy of an 
application, including all supporting 
evidence, within three days of a request 
and upon payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 


With the exception of those 
applications involving duly noted 


problems (e.g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demontrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the » 
Commission's regulation. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 25 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 30 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board Number 
1, Members Parker, Chandler, and Fortier 
(Board Member Parker not participating). 
Agatha L. Mergenovich, 

Secretary. 


Note.—All applications are filed under 49 
U.S.C. 10922(c)(2)(A) for authority to operate 
as a motor common carrier of passengers in 
intrastate commerce on a route over which 
applicant has interstate, regular-route 
authority on November 19, 1982. 


Please direct status inquiries to Team 2, 
(202) 275-7030. 


MC 109312 (Sub-44), filed April 11, 
1983. Applicant: DE CAMP BUS LINES, 
101 Greenwood Ave., Montclair, NJ 
07042. Representative: Edward F. Bowes, 
7 Becker Farm Rd., P.O. Box Y, 
Roseland, NJ 07068, 201-992-2200. 
Applicant seeks authority in intrastate 
commerce to conduct service at all 
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intermediate points on routes in MC- 
109312, which traverse NY and NJ. 
[FR Doc. 83-12278 Filed 5-6-83; 845 am] 

BILLING CODE 7035-01-M 


Motor Carriers; Temporary Authority 
Applications 


The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket and “Sub” number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completness and pertinence of the 
protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 


Motor Carriers of Property 
Notice No. F-259 


The following applications were filed 
in region I, 

Send protests to: Interstate Commerce 
Commission, Regional Authority Center, 
150 Causeway Street, Room 501, Boston, 
MA 02114. 


MC 166951 (Sub-1-2TA), filed April 21, 
1983. Applicant: ANDREW'S XPRESS, 
INC., 508 E. 36th Street, Patterson, NJ 
07504. Representative: Jack L. Schiller, 
111-56 76th Drive, Forest Hills, NY 
11375. Chemicals (except chemicals in 
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bulk), between the facilities of FR 
Chemicals-Division of Cine Magnetics, 
Inc., located at Mt. Vernon, NY, on the 
one hand, and, on the other, points in 
CT, DE, MA, MD, NJ, PA and RI. 
Supporting shipper: FR Chemicals- 
Division of Cine Magnetics, Inc., 524 S. 
Columbus Ave., Mt. Vernon, NY 10550. 

MC 167618 (Sub-1-1TA), filed April 25, 
1983. Applicant: BLUE JAY 
TRANSPORTATION INC., 400 South 
Street, P.O. Box 773, Marlboro, MA 
01752. Representative: David M. 
Marshal, Marshall and Marshall, Sixth 
Floor—95 State Street, Springfield, MA 
01103. General commodities (except 
Classes A and B explosives, household 
goods and commodities in bulk), 
between points in Middlesex and 
Norfolk Counties, MA, on the one hand, 
and, on the other, points in CT, NH, NJ’ 
and NY. Supporting shipper(s): Nypro 
Corp., Inc. 101 Union Street, Clinton, MA 
01510; Merck, Sharp & Dohme Division, 
Merck & Co., Inc., 40 A Street, Needham, 
MA 02192; Urell, Inc., 86 Collidge 
Avenue, Watertown, MA 02172; and H. 
B. Fuller Co., Hayes Memorial Drive, 
Marlboro, MA 01752. 

MC 162133 (Sub-1-2TA), filed April 20, 
1983. Applicant: COMMUTER BUS 
LINE, INC., 1515 Jefferson Street, 
Hoboken, NJ 07030. Representative: 
Sidney J. Leshin, Esq., 3 East 54th Street, 
New York, NY 10022. Contract carrier: 
irregular routes: Passengers and their 
baggage, between Staten Island and 
Manhattan, NY via NJ under continuing 
contract with Great Kills Commuters 
Association, Staten Island, NY. 
Supporting shipper: Great Kills 
Commuters Association, 134 Rye 
Avenue, Staten Island, NY 10312. 

MC 167163 (Sub-1-1TA), filed April 26, 
1983. Applicant: EASTERN 
CONNECTION, INC., 101 Tremont 
Street, Suite 215-216, Boston, MA 02108. 
Representative: Robert R. Berluti, Esq., 
Connor & Hilliard, 1350 Main Street, 
Walpole, MA 02081. Printed matter 
(except in bulk and tank vehicles) 
weighing less than 10,000 Ibs. between 
Washington, DC, Boston, MA, New 
York, NY, Philadelphia, PA, Hartford, 
CT and Baltimore, MD. Supporting 
shipper: Bingham, Dana and Gould, 100 
Federal Street, Boston, MA 02108. 

MC 119103 (Sub-1-3TA), filed’ April 20, 
1983. Applicant: J. E. FORTIN, INC., 116 
Fortin Boulevard, St. Bernard de Lacolle, 
P.Q. JOJ 1VO CD. Representative: W. 
Norman Charles, P.O. Box 724, Glens 
Falls, NY-12801. Meat and meat 
products from ports of entry on the U.S./ 
CD Boundary Line in ME, MI, NH, NY, 
and VT, to points in AL, CT, DE, FL, GA, 
IL, IN, KY, ME, MD, MA, MI, MS, NH, 
NJ, NY, OH, PA, NC, RI, SC, TN, VT, 


VA, WV, WI, and DC. Supporting 
shipper: Olympia Packers Ltd., 171 St. 
Edouard Street, St. Simon, Quebec, JOH 
1Y0 CD. 

MC 143127 (Sub-1-33TA) 
(Republication), filed March 29, 1983. 
Applicant: K. J. TRANSPORTATION, 
INC., 6070 Collett Road, Victor, NY 
14564. Representative: Catherine 
Jablonski (same as above). Genera/ 
commodities (except Classes A & B 
explosives; Household Goods; 
Commodities in bulk, and Hazardous 
wastes) between points in the U.S. 
(except AK and HI) originating at or 
destined to the facilities of Arcata 
Graphics Co. Supporting shipper: Arcata 
Graphics Co., 101 Merritt 7, Norwalk, CT 
06852. Sole purpose of this republication 
is to delete the specific reference of 
Norwalk, CT as the only originating/ 
destination facility. Applicant seeks 
authority to provide service to all 
facilities of Arcata Graphics Co. 

MC 167632 (Sub-1-1TA), filed April 26, 
1983. Applicant: OVAL CARGO 
DISTRIBUTION SYSTEM, INC. d.b.a. 
OVAL TRANSPORT, 345 Sussex Road, 
Wood-Ridge, NJ 07075. Representative: 
Harold L. Reckson, 32-28 Halsey Road, 
Fair Lawn, NJ 07410. General 
commodities (except Classes A and B 
explosives, household goods and 
commodities in bulk), between Boston, 
MA, Portsmouth, NH, Providence, RI, 
New York, NY, Philadelphia, PA, 
Baliimore, MD, and Norfolk, VA, and 
points in their commercial zones, on the 
one hand, and, on the other, points in 
the U.S. in and east of MN, IA, MO, AR 
and LA. Supporting shipper: Hapag- 
Lloyd Agencies, Inc., 1 Edgewater Plaza, 
Staten Island, NY 10305. 

MC 111729 (Sub-1-14TA), filed April 
20, 1983. Applicant: PUROLATOR 
COURIER CORP., 3333 New Hyde Park 
Road, New Hyde Park, NY 11042. 
Representative: Elizabeth L. Henoch 
(same as applicant). Contract carrier: 
irregular routes: General commodities 
(except Classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Western Electric 
Company, Incorporated of Greensboro, 
NC. Supporting shipper: Western 
Electric Company, Incorporated, 
Guilford Center, Greensboro, NC 27420, 

MC 125875 (Sub-1-1TA), filed April 21, 
1983. Applicant: REAL TRANSIT CO., 
P.O. Box 343, Fords Road, Rockaway, NJ 
07866. Representative: Andrew J. 
Carraway, Suite 1301, 1600 Wilson 
Boulevard, Arlington, VA 22209. 
Common carrier: regular routes: 
Passengers between Long Valley, NJ 
and New York City, serving all 
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intermediate points: From the 
intersection of NJ Hwy 24 and County 
Rts. 513 and 517 at Long Valley, NJ, east 
along NJ Hwy 24 to the intersection of 
U.S. Hwy 206 near Chester, NJ, then 
north over U.S. Hwy 206 to the 
Intersection of I-80, then east over I-80 
to the intersection of NJ Hwy 23 and 
U.S. Hwy 46, then east over U.S. Hwy 46 
to the intersection of NJ Hwy 3, then 
east over U.S. Hwy 3 to I-495, the east 
over I-495 to the New York Port 
Authority bus Terminal. Supporting 
shipper(s): There are 38 statements in 
support of this application which may 
be examined at the I.C.C. Regional 
Office, Boston, MA. 


MC 22527 (Sub-1-1TA), filed April 25, 
1983. Applicant: RIVERSIDE SERVICE 
CORPORATION, 7 Austin Street, 
Buffalo, NY 14207. Representative: 
Frederick H. Staub (same address as 
applicant). Metal! products, between 
points in NY, on the one hand, and, on 
the other, points in PA, OH, NJ, MA, CT, 
RI, NH, VT and ME. Supporting shipper: 
Bethlehem Steel Corporation, 
Bethlehem, PA 18016. 


MC 167554 (Sub-1-1TA), filed April 21 
1983. Applicant: SANBORN’S MOTOR 
EXPRESS QUEBEC, INC., 550 Forest 
Avenue, Portland, ME 04101. 
Representative: Zoe Ann Pace, Esq., 
Zelby & Burstein, 387 Park Avenue 
South, New York, NY 10016. General 
commodities (except household goods, 
commodities in bulk and Class A and B 
explosives) between the U.S./Canadian 
border with ports of entry at LaColle/ 
Champlain, NY, Rock Island/Derby, VT, 
and Philipsburg/High Gate Springs, VT, 
on the one hand, and, on the other 
points in ME, NH, VT, MA, CT, RI, NY, 
NJ, PA and MD. Supporting shipper(s): 
There are 38 statements in support of 
this application which may be examined 
at the I.C.C. Regional Office, Boston, 
MA. 


MC 150260 (Sub-1-1TA), filed April 25, 
1983. Applicant: L. F: STARBIRD & SON, 
R. R. 2, Box 462, Hollis Center, ME 04042. 
Representative: John G. Feehan, 178 
Middle Street, Portland, ME 04112. (1) 
Coal in bulk from points in PA to the 
facilities of Solid Ruel Depot Company 
in Biddeford, ME; (2) Carbonated soft 
drinks in cans and bottles from points in 
MA to the facilities of Seltzer & 
Rydholm Distributors, Inc., in Portland, 
ME. Supporting shipper(s): Solid Fuel 
Compeny, 374 Main Street, Biddeford, 
ME 04005; Seltzer & Rydholm 
Distributors, Inc., 250 Canco Road, 
Portland, ME 04104. 

MC 154631 (Sub-1-16TA), filed April 
22, 1983. Applicant: TRANSPORT 
SPECIALISTS, INC., 545 Front Street, 
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P.O. Box 996, Woonsocket, RI 02895. 
Representative: Richard J. Wood, Jr., 622 
Arndt Road, Easton, PA 18042. Contract 
carrier: irregular routes: General 
commodities (except Classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with American 
Can Company, Washington, NJ. 
Supporting shipper: American Can 
Company, Route 31, Washington, NJ 
07882. 


The following applications were filed 
in region 2. Send protests to: ICC, Fed. 
Res. Bank Bldg., 101 North 7th St., Rm. 
620, Philadelphia, PA 19106. 

MC 167422 (Sub-II-1TA), filed April 
20, 1983. Applicant: CENTRAN, INC., 
1450 Dewey Ave., P.O. Box 3156, 
Williamsport, PA 17701. Representative: 
J. G. Dail, Jr., P.O. Box LL, McLean, VA 
22101. Contract, irregular: Beverages, 
containers, and equipment, materials, 
and supplies used in the manufacture 
and distribution of beverages, between 
points in Lycoming County, PA, on the 
one hand, and, on the other, points in 
MD, NJ, NY, DE, OH, and WV, under 
continuing contraci(s) with Cenpro, Inc., 
of Williamsport, PA. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: Cenpro, Inc., P.O.B. 3156, 
Willamsport, PA 17701. 


MC 166709 (Sub-II-1TA), filed April 
18, 1983. Applicant: DSI, INC., P.O.B. 
804, Fredericksburg, VA 22404. 
Representative: Calvin F. Major, 200 W. 
Grace St, Suite 115, P.O.B. 5010, 


Richmond, VA 23220. Contract, irregular: 


(1) Jumber and wood products, between 
points in VA, CT, MA, NY, OH, WV, NJ, 
MD, PA, DE, NC, SC, GA and KY, under 
continuing contract(s) with (a) 
Clayborne C. Beck & Son, Inc., and (b) 
Foreign & Domestic Woods, Inc., and (2) 
coal/water slurry mixture between 
points in MO, DE, IL, TN, PA, FL and 
OH, under continuing contract(s) with 
Atlantic Research Corp. Supporting 
shipper(s): Clayborne C. Beck & Son, 
Inc., 208 Kent Ave., Fredericksburg, VA 
22401 Foreign & Domestic Woods, Inc., 
P.O.B. 449, Bowling Green, VA 22427 
Atlantic Research Corp., ARC-COAL 
Pilot Plant, Box 35, TWT Star Rt., 
Fredericksburg, VA 22401. 


MC 145235 (Sub-II-5TA), filed April 
25, 1983. Applicant: DUTCH MAID 
PRODUCE INC., RD 2, Willard, OH 
44890. Representative: J. L. Nedrich, 
20821 Oak Trail, Strongsville, OH 44136. 
Contract, Irregular: General 
Commodities, between all points in the 
United States (except AK & HI), under 
continuing contract(s) with Shonac for 
270 days. Supporting shipper: Shonac, 


1675 Watkins Avenue, Columbus, OH 
43206. 

MC 48386(Sub-II-TA), filed April 20, 
1983. Applicant: GRAVER TRUCKING, 
INC., R. D. #7, Box 7655, Stroudsburg, 
PA 18360. Representative: Raymond 
Talipski, 121 S. Main St., Taylor, PA 
18517. Coal and coal products, between 
Northumberland, Schuylkill, 
Lackawanna and Luzerne County, PA, 
on the one hand, and, on the other, 
points in NJ, NY, CT, RI and MA. 
Supporting shipper(s): Excelsior Fuel, 
Inc., P.O. Box 217, Brewster, NY. 

MC 133541 (Sub-II-3TA), filed April 
25, 1983. Applicant: McKIBBEN MOTOR 
SERVICE, INC., P.O. Box 15830, 
Cincinnati, OH 45215. Representative: 
Richard H. Brandon, 220 W. Bridge St., 
P.O. Box 97, Dublin, OH 43017. (1) Food 
and related products, (2) nursery 
products, (3) building materials, (4) farm 
implements, (5) paper and paper 
products, (6) house heating furnaces, (7) 
recyclable materials, and (8) machinery, 
machine parts, electrical supplies, 
valves and valves parts, between 
Cincinnati, OH, on the one hand, and, 
on the other, points in the U.S. except 
AK and HI for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shippers: There are 6 
supporting shippers. Their statements 
may be examined in the Phila. ICC 
office. 

MC 107012 (Sub-II-289TA), filed April 
21, 1983. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 
U.S. Hwy 30 West, P.O. Box 988, Fort 
Wayne, IN 64801. Representative: 
Gerald A. Burns (same as applicant). 
Contract, irregular: General ~ 
commodities (except classes A & B 
explosives, commodities in bulk, and 
household goods as defined by the 


Commission) between points in the U.S., 


under continuing contract(s) with 
Modern Mode Furniture, Oakland, CA 
for 270 days. Supporting shipper: 
Modern Mode Furniture, 6425 San 
Leandro St., P.O Box 6667, Oakland, CA 
94603. 

MC 107012 (Sub-II-290TA), filed April 
21, 1983. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 
U.S. Hwy 30 West, P.O Box 988, Fort 
Wayne, IN 46801. Representative: 
Gerald A. Burns (same as applicant). 
Contract, irregular: Genera/ 
commodities (except classes A & B 
explosives, commodities in bulk, and 
household goods as defined by the 


Commission) between points in the U.S., 


under continuing contract(s) with 
American Woodmark Corporation, 
Berryville, VA for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: American 


Federal Register / Vol. 48, No. 90 / Monday, May 9, 1983 / Notices 


Woodmark Corporation, 103 Byrd 
Avenue Berryville, VA 22611. 


MC 107012 (Sub-II-291TA), filed April 
26, 1983. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 
U.S. Hwy. 30 West, P.O Box 988, Fort 
Wayne, IN 46801. Representative: David 
D. Bishop (same as applicant). Contract 
irregular: household goods between 
points in the U.S. under continuing 
contract(s) with The Gillette Company, 
Boston, MA., for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: The 
Gillette Company, Prudential Tower 
Building, Boston, MA 02199. 


MC 107012 (Sub-II-292TA), filed April 
26, 1983. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 
U.S. Hwy. 30 West, P.O. Box 988, Fort 
Wayne, IN 46801. Representative: David 
D. Bishop (same as applicant). Contract 
irregular: household goods between 
points in the US, under continuing 
contract(s) with Gould, Inc., of Rolling 
Meadows, IL for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Gould, 
Inc., 10 Gould Center, Rolling Meadows, 
IL 60008. 


MC 157652 (Sub-II-2TA), filed April 
26, 1983. Applicant: PROTECTIVE 
FOOD SERVICES, INC.,.8242 B Sandy 
Court, Jessup, MD 20794. Representative: 
Walter T. Evans, 17 West Jefferson 
Street, Rockville, MD 20850. Such 
commodities as are dealt in by grocery 
food business houses and drug houses 
between Richmond, VA, on the one 
hand, and, on the other, points in VA for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper{s): 
There are 6 supporting shippers. Their 
statements may be examined in the 
Phila ICC office. 

MC 145900 (Sub-II-1TA), filed 
February 22, 1983. Applicant: THREE 
RIVERS TRUCKING, INC., Legionville 
Road, Ambridge, PA 15003. 
Representative: William A. Gray, 2310 
Grant Building, Pittsburgh, PA 15219. 
Iron and steel and iron and steel articles 
between points in PA on and west of 
U.S. Highway 219, on the one hand, and, 
on the other, points in VA and MD, 
under a continuing contract(s) with 
Levinson Steel Company of Pittsburgh, 
PA. An underlying ETA seeks 120 days 
authority. Supporting shipper: Levinson 
Steel Company, 799 Castle Shannon 
Boulevard, Pittsburgh, PA 15234. 


The following applications were filed 
in region 3. Send protests to: ICC, 


_ Regional Authority Center, Room 300, 


1776 Peachtree Street. N.E., Atlanta, GA 
30309. 
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MC 167642 (Sub-3-1TA), filed April 26, 
1983. Applicant: SPEIGHTS SERVICE 
COMPANY, 845 Brook Hollow Road, 
Nashville, TN 37205. Representative: G. 
David Speights (same address as 
applicant). Contract carrier; irregular 
routes: Boats between Dickson County, 
TN, on the one hand, and, on the other, 
points in AL, AR, FL, GA, IL, IN, KS, KY, 
LA, MI, MS, MO, NC, OH, OK, SC, TN, 
TX, VA, WV. Supporting shipper: 
Harbour, Inc., Rt. 2, Box 502 Burns, TN 
37029. 


MC 167637 (Sub-3-1TA), filed April 26, 
1983. Applicant: VENSON HAWKINS 
d.b.a. HAWKINS TRANSPORT, Rt. 1, 
Box 16, Wartrace, TN 37183. 
Representative: D. R. Beeler, P.O. Box 
482, Franklin, TN 37064. Contract 
carrier; irregular routes: Sugar and 
sucrose (in bulk in tank vehicles) (1) 
From Reserve, Supreme, Mathews, and 
New Orleans, LA to Cookeville, 
Knoxville, Nashville, Chattanooga, TN; 
Gadsden, Huntsville, Sheffield, and 
Birmingham, AL; and Bowling Green, 
KY; and (2) From Birmingham, AL to 
Cookeville and Nashville, TN; and 
Bowling Green, KY, under continuing 
contract(s) with Industrial Sweetener 
Products, Incorporated. Supporting 
shipper: Industrial Sweetener Products, 
Incorporated, 2513 31st Street, 
Birmingham, AL 35228. 


MC 144218 (Sub-3-7TA), filed April 26, 
1983. Applicant: FELDSPAR TRUCKING 
COMPANY, INC., P.O. Box 858, Spruce 
Pine, NC 28777. Representative: Joseph 
L. Steinfeld, Jr., 915 Pennsylvania 
Building, 425 13th Street, NW., 
Washington, DC 20004. Clay, concrete, 
stone products, and chemicals and 
related products, over irregular routes, 
between the facilities of Murco Wall 
Products, Inc., located at or near 
Hammond, LA, Fort Worth and Houston, 
TX, and Buckeye, AZ, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). Supporting shipper: 
Murco Wall Products, Inc., 300 N.E. 21st 
Street, Fort Worth, TX 76106. 


MC 144164 (Sub-3-1TA), filed April 26, 
1983. Applicant: DONALD R. SPRAY 
d.b.a. ELK RIVER LINES, 302 South 
Atlantic Street, Tullahoma, TN 37388. 
Representative: L. Wayne Bomar, 104 
Depot Street, P.O. Box 129, Shelbyville, 
TN 37160. Passengers, and their 
personal baggage, in charter and special 
operations, beginning and ending at 
points in TN and AL and extending to 
points in the U.S. (including AK and 
excluding HI). Supporting shipper(s): 
There are ten statements in support of 
this application which may be examined 
at the I.C.C. Regional Office, Atlanta, 
GA. 


MC 163260 (Sub-3-2TA), filed April 26, 
1983. Applicant: DOWLING EGG FARM, 
P.O. Box 902, High Springs, FL 32843. 
Representative: James L. Dowling, Sr. 
(same address as applicant). Foam Egg 
Cartons, Foam Sandwich Containers, 
and other Related Foam Products from 
Sebring, FL and its commercial zone to 
Lagrange, GA, Blackshear, GA, and 
Wilson, NC, and their commercial zones. 
Supporting shipper: Florida Containers, 
Inc., P.O. Boc 1149, Sebring, FL 33870. 

MC 140334 (Sub-3-9TA), filed April 26, 
1983. Applicant: AM-CAN TRANSPORT 
SERVICE, INC., P.O. Box 859, Anderson, 
SC 29621. Representative: John T. Wirth, 
717 17th St., Suite 2600, Denver, CO 
80202-3357. Contract carrier, irregular 
routes: General commodities (except 
classes A and B explosives, household 
goods, and commodities in bulk), 
between Spartanburg and Greer, SC and 
Delaware City, DE on the one hand, and 
on the other, points in the U.S. (except 
AK and HI), under continuing 
contract(s) with American Hoechst 
Corporation, Fiber Film Group of 
Spartanburg, SC. Supporting shipper; 
American Hoechst Corporation, Fiber 
Film Group, P.O. Box 5887, Spartanburg, 
SC 29304. 


MC 2934 (Sub-3-73TA), filed April 25, 
1983. Applicant: AERO MAYFLOWER 
TRANSIT COMPANY, INC., 9998 North 
Michigan Road, Cermel, Indiana 46032. 
Representative: W. G. Lowry (same as 
above). Contract: Irregular; General 
Commodities (except Class A & B 
explosives and commodities in bulk), 
between points in the U.S. (excluding 
AK and HI), under continuing contracts 
with Scientific-Atlanta, Inc., One 
Technology Parkway, Atlanta, GA 
30348. Supporting shipper: Scientific- 
Atlanta, Inc., One Technology Parkway, 
Atlanta, GA 30348. 

MC 682 (Sub-3-10TA), filed April 28, 
1983. Applicant: BURNHAM VAN 
SERVICE, INC., 5000 Burnham 
Boulevard, Columbus, GA 31907. 
Representative: David Earl Tinker, 1000 
Connecticut Avenue, NW., Suite 1112, 
Washington, DC 20036-5391. Contract, 
irregular household goods, electronic 
equipment, aircraft parts of a fragile 
nature and display material, between 
points in the United States (except AK 
and HI), under continuing contracts with 
the Lockheed Corporation of Burbank, 
CA, and its subsidiaries (the Lockheed 
Missiles & Space Company, Inc., of 
Sunnyvale, CA; the Lockheed-California 
Company, of Burbank, CA; the Lockheed 
Shipbuilding & Construction Company, 
of Seattle, WA; the Lockheed Aircraft 
Service Company, of Ontario, CA; 
Lockheed Air Terminal, Inc., of Burbank, 
CA; the Murdock Machine & Engineering 
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Co., of Irving, TX; the Lockheed 
Engineering and Management Services 
Co., Inc., of Houston, TX; the Lockheed- 
Georgia Company, of Marietta, Georgia; 
and the Lockheed Electronics Company, 
Inc., of Plainfield, NJ). Supporting 
shipper: the Lockheed Corporation, 86 
South Cobb Drive, Marietta, GA 30063. 


MC 147877 (Sub-3-2TA), filed April 27, 
1983. Applicant: SANFORD M. 
HEDRICK, JR., d.b.a. HEDRICK 
TRUCKING CO., P.O. Box 769, 
Darlington, SC 29532. Representative: 
George W. Clapp, P.O. Box 836, Taylors, 
SC 29687. Contract carrier: Irregular. 
Metal cans, and materials, equipment 
and supplies used in the manufacture 
and distribution thereof, between 
Cheraw, SC, on the one hand, and, on 
the other, points in the US in and east of 
MN, IA, MO, AR, and LA, under 
continuing contract(s) with Crown Cork 
& Seal Co., Inc., of Philadelphia, PA. 
Supporting shipper: Crown Cork & Seal 
Co., Inc., 9300 Ashton Road, 
Philadelphia, PA 19136. 


MC 2934 (Sub-3-74TA), filed April 28, 
1983. Applicant: AERO MAYFLOWER 
TRANSIT COMPANY, INC., 9998 North 
Michigan Road, Carmel, Indiana 46032. 
Representative: W. G. Lowry (same as 
above). Contract: Irregular; Switchboard 
parts, computer equipment, delicate 
electronic instruments and equipment, 
between points in the U.S. (excluding 
AK and HI), under continuing contracts 
with General Electric Company, Nuclear 
Energy Business Operations and 
Affiliates, 175 Curtner Avenue, San Jose, 
CA 95125. Supporting shipper: General 
Electric Company, Nuclear Energy 
Business Operations and Affiliates, 175 
Curtner Avenue, San Jose, CA 95125. 


MC 167673 (Sub-3-1TA), filed April 27, 
1983. Applicant: B. G. BELL TRUCKING 
COMPANY, Route i, Box 360-A-6, 
Eufaula, AL 36027. Representative: B. G. 
Bell, Sr., Route 1, Box 360-A-6, Eufaula, 
AL 36027. Contract, Irregular: Lumber 
and Forest Products between Barbour 
County, AL on one hand, and, on the 
other, points in AL, GA, FL, MS, LA, TN, 
and SC. Supporting shippers: Garrison 
Brothers Lumber Company, Brick Yard 
Road, Eufaula, AL 36027. Lakeside 
Lumber Company, South Orange 
Avenue, Eufaula, AL 36027. Dixon 
Lumber Company, West Washington 
Street, Eufaula, AL 36027. Brabham 
Lumber Company, West Boundary 
Street, Eufaula, AL 36027. 


MC 167469, (Sub-3-1TA), filed April 
27, 1983. Applicant: GLOBE TREKS, 
INC., 247 Fifth Avenue West, 
Hendersonville, NC 28739. 
Representative: Frank T. Schell (Same 
address as applicant). Passengers and 





their baggage in charter and special 
operations beginning and ending in 
points in North Carolina and extending 
to points in TN, FL, GA, SC, VA, WV, 
District of Columbia. Supporting 
shippers: Opportunity Group, Inc., 1411 
Asheville Highway, Hendersonville, NC 
28739; City of Hendersonville, 145 East 
Fifth Avenue, Hendersonville, NC 28739. 


The following protests were filed in 
Region 4. Send Protests to: Interstate 
Commerce Commission, Complaint and 
Authority Branch, P.O. Box 2980, 
Chicago, IL 60604. 


MC 15735, (Sub-4-85TA), filed April 
22, 1983. Applicant: ALLIED VAN 
LINES, INC., 2120 S..25th Avenue, 
Broadview, IL 60153. Representative: 
Joseph P. Tuohy, P.O. Box 4403, Chicago, 
IL 60680. Contract irregular: Household 
Goods, between points in the U.S. under 
a continuing contract(s) with C.M.I. 
Corporation of Troy, MI. Supporting 
shipper: C.M.I. Corporation 755 W. Big 
Beaver Rd. Troy, MI., 48084. 


MC 15735 (Sub-4-86TA), filed April 25, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S..25th Ave., Broadview, IL 
60153. Representative: Joseph P. Tuohy, 
P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household Goods, 
between points in the U.S., under a 
continuing contract(s) with Prime 
Computer, Inc. Supporting shipper: 
Prime Computer, Inc., Prime Park, 
Natick, MA. 01760. 


MC 87113 (Sub-4-7TA), filed April 25, 
1983. Applicant: WHEATON VAN 
LINES, INC., 8010 Castleton Rd., 
Indianapolis, IN 46250. Representative: 
Alan F. Wohstetter, 1700 K St., N.W., 
Washington, D.C. 2006 (202) 833-8884. 
Contract irregular household goods,, 
between points in the U.S. under 
continuing contract(s) with Lockheed 
Corporation of Burbank, CA and 
subsidiaries. Supporting shipper: 
Lockheed Corporation 86 S. Cobb Dr., 
Marietta, GA 30063. 


MC 121555 (Sub-4-1TA), filed April 25, 
1983. Applicant: PARCEL DISPATCH, 
INC., 1525 North Riverside Drive, 
Indianapolis, IN 46202. Representative: 
Michael D. McCormick, 1301 Merchants 
Plaza, Indianapolis, IN 46204. Contract, 
irregular: Such commodities as are dealt 
in or used by manufacturers and 
distributors of food products, cosmetics, 
costume jewelry, and printed matter, 
from Cincinnati, OH to Plainwell, MI, 
under continuing contract(s) with Avon 
Products, Inc., Cincinnati, OH. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Avon 
Products, Inc., P.O. Box 145420, 
Cincinnati, OH 45214-5420. 


MC 126739 (Sub-4-1TA), filed April 22, 
1983. Applicant: MAHNENSMITH 
TRUCKING SERVICE, INC., P.O. Box 
395, Van Buren, IN 46991. 
Representative: Robert W. Loser II, 512 
Chamber of Commerce Bldg., 320 N. 
Meridian St., Indianapolis, IN 46204. 
Contract; Irregular: Liguid fertilizer, 
from Dublin, IN to points in OH, under 
continuing contract(s) with Amoco Oil 
Company, of Chicago, IL. Supporting 
shipper: Amoco Oil Company, P.O. Box 
8, Yoder, IN 46798. Underlying ETA 
seeks 120 days authority. 


MC 149293 (Sub-4-1TA), filed April 25, 
1983. Applicant: THREE STAR 
TRUCKING CO., 7871 Ritz, Westland, 
MI 48185. Representative: Alex J. Miller, 
555 S. Woodward, Ste. 512, Birmingham, 
MI 48011. Building and roofing 
materials, lumber and lumber products 


‘between points in MI, OH, IN, IL, IA, 


WI, KY, MO and MN. Supporting 
shipper: Globe Industries, Inc., 2638 E. 
126th St., Chicago, IL 60633. 


MC 156072 (Sub-4-1TA), filed April 25, 
1983. Applicant: CHARLES WARREN 
d.b.a. WARREN AUTO SERVICE, P.O. 
Box 83, Washington St., Saratoga, IN 
47382. Representative: Robert B. Hebert, 
One Indiana Square, Suite 1600, 
Indianapolis, IN 46204 (317) 632-6262. 
Contract; Irregular: Soft drinks and 
materials, equipment and supplies used 
in the production or distribution of soft 
drinks, from Portland, IN, to points in 
Allen and Montgomery Counties, OH; 
and from Hancock, Preble and Shelby 
Counties, OH to Portland, IN. Supporting 
shipper: Coca-Cola Bottling Company of 
Portland, Indiana, Inc., 1617 North 
Meridian St., P.O. Box 1007, Portland, IN 
47371. 


MC 165838 (Sub-4-1TA), filed April 25, 
1983. Applicant: HAYES TRANSPORT, 
INC., 2476 Spring Rose Circle, Verona, 
WI 53593. Representative: Foster L. 
Kent, P.O. Box 285, Council Bluffs, IA 
51502. Food and related products, from 
points in Dane County, WI, to Miami, 
FL, Chicago, IL, Indianapolis, IN, 
Portland, ME, Rochester, NY and Rock 
Hill, SC. Supporting shipper: Stauffer & 
Sons, Inc., 2819 Hwy. FS, Blue Mounds, 
WI 53572. 


MC 167605 (Sub-4-1TA), filed April 22, 
1983. Applicant: JOHN H. BERNECHE 
d.b.a. J. B. & SONS, 2790 Matilda, 
Roseville, MN 55113. Representative: 
Robert S. Lee, 121 South 8th St., 1600 
TCF Tower, Minneapolis, MN 55402, 
(612) 333-1341. Contract; Irregular: 
General commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Miller (Little-Giant) Manufacturing 
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Co., Inc., 494 Villaume Ave., South St. 
Paul, MN 55075. 


MC 167635 (Sub-4-1TA), filed April 26, 
1983. Applicant: UNITED HARDWARE 
DISTRIBUTING COMPANY, 5005 
Nathan Lane, Minneapolis, MN 55442. 
Representative: Richard C. Snyder, 8201 
54th Ave. No., New Hope, MN 55428: 
Contract, irregular, Food and related 
products, from Green Bay, WI, 
Muscatine, IA, Shaller, IA, Chicago, IL, 
and Grundy Center, IA to St. Paul, MN. 
Supporting shipper: Hancock-Nelson 
Mercantile Company, 807 Hampton 
Ave., St. Paul, MN 55114. 


MC 15735 (Sub-4-82TA), filed April 19, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Richard V. 
Merrill, P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household Goods, 
between points in the U.S. (except AK 
and HI), under a continuing contract(s) 
with Raychem Corp., of Menlo Park, CA, 
and its subsidiaries. Supporting shipper: 
Raychem Corp., 300 Constitution Dr., 
Menlo Park, CA 94025. 


MC 15735 (Sub-4-83TA), filed April 22, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Joseph P. Tuohy, 
P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household Goods, 
between points in the U.S. under a 
continuing contract(s) with Grinnell Fire 
Protection Systems Co. Inc., of 
Providence, RI. Supporting shipper: 
Grinnell Fire Protection Systems Co. 
Inc., 10 Dorrance, RI 02903. 


MC 15735 (Sub-4-84TA), filed April 21, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Richard V. 
Merrill, P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household goods 
between points in the U.S. (except AK 
and HI) under a continuing contract 
with the Metropolitan Hospital 
Associations Purchasing Service of 
Chicago, IL, a service of the Conference 
of Metropolitan Associations. 
Supporting shipper: Metropolitan 
Associations Purchasing Service, 840 N. 
Lake Shore Dr., Chicago, IL 60611. 


MC 87113 (Sub-4-6TA), filed April 20, 
1983. Applicant: WHEATON VAN 
LINES, INC., 8010 Castleton Rd. 
Indianapolis, IN 46250.Representative 
Alan F. Wohlstetter, 1700 K St., NW., 
Washington, D. C. 20006. Contract 
irregular household goods, between 
points in the U.S. under continuing 
contract(s) with Thousand Trails, Inc. of 
Seattle, WA Supporting shipper: 
Thousand Trails, Inc. 4800 S. 188th St., 
Seattle, WA 98188. 
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MC 142096 (Sub-4-5TA), filed April 19, 
1983. Applicant: MILLER BROS. 
TRUCKING CO. INC. 4100 West 
Mitchell St., Milwaukee, WI 53215. 
Representative: James A. Spiegel, Olde 
Towne Office Park, 6333 Odana Road, 
Madison, WI 53719. Common; irregular; 
rubber and related products including 
tires, pneumatic rubber products and 
similar items between Des Moines, IA 
and Milwaukee, WI. Supporting shipper: 
The Armstrong Rubber Co., 2345 East 
Market St, Des Moines, IA 50306. 

MC 147669 (Sub-4-3TA), filed April 20, 
1983. Applicant: McNITT PRODUCE, 
INC., 3220 Fairlane, SW., Grandville, MI 
49418. Representative: Ronald J. 
Kooistra, 2737 De Hoop Ave., SW., 
Wyoming, MI 49509. Contract; irregular 
Transporting furniture and fixtures 
between points in the United States 
under a continuing contract with Shaw- 
Walker Company, Inc., division at 
Western, Muskegon, Michigan, 49443. 
Supporting shipper: Shaw-Walker 
Company, Inc., Division at Western 
Muskegon, MI 49443. 

MC 167229 (Sub-4-1TA), filed April 19, 
1983. Applicant: C TU CORP., 645 Joliet 
St., West Chicago, IL 60185. 
Representative: James C. Hardman, 33 
N. LaSalle St., Chicago, IL 60602. 
Passengers in charter & special 
operations: between Calhoun County, 
MI, on the one hand, and, on the other, 
points in the U.S. supporting shipper: 
Royal Great Lake Tours, 2008 W. 
Goguac, Battle Creek, MI 49015. 

MC 167520 (Sub-4-1TA), filed April 18, 
1983. Applicant: LEANDER E. FILZEN 
d.b.a., 326 North Jefferson St., New Ulm, 
MN 56073. Representative: Robert S. 
Lee, 1600 TCF Tower, Mineapolis, MN 
55402 (612) 333-1341. Contract; irregular: 
Architectural precast stone, between 
points in the U.S. (except AK and HI) 
under continuing contract(s) with 
American Artstone Company of New 
Ulm, MN Supporting shipper: American 
Artstone Company, 224 3rd St., N., P.O. 
Box 425, New Ulm, MN 56873 

MC 167524 (Sub-4-1TA), filed April 19, 
1983. Applicant: JACK FANKHANEL, 
d.b.a. FANKHANEL OIL COMPANY, 
Sabin, MN 56580. Representative: 
Richard P. Anderson, P.O. Box 2581, 
Fargo, ND 58108. Contract; Irregular: 
Petroleum products, in bulk, in tank 
vehicles, between points in Cass 
County, ND, on the one hand, and on the 
other, points in Clay County, MN, under 
contract(s) with TJ's Skelly Truck Stop. 
Supporting shipper: TJ's Skelly Truck 
Stop, R.R. #2, Glyndon, MN 56547. 

MC 167555 (Sub-4-1TA), filed April 20, 
1983. Applicant: GEORGE HINTZ, INC., 
Route 1, Land O'Lakes, WI 54540. 
Representative: Michael J. Wyngaard, 


150 East Gilman St., Madison, WI 53703. 
Contract irregular: Furniture from Iron 
Moutain, MI to points in FL, GA, LA, 
and TX, under continuing contract(s) 
with Khoury, Inc. Underlying ETA seeks 
120 days authority. Supporting shipper: 
Khoury, Inc., P.O. Box 729, Iron 
Mountain, MI 49801. 

MC 167559 (Sub-4-1TA), filed April 20, 
1983. Applicant: A B C RAPID 
DELIVERY, INC., 1219 Dalbigne St., 
Belvidere, IL 61008. Representative: 


Abraham A. Diamond, 29 South La Salle ~ 


St., Chicago, IL 60603. Contract, 
Irregular: a) Building Materials; and b) 
Materials, equipment and supplies, used 
or useful in the manufacture, sale and 
distribution of Building Materials, 
between points in IL, IN, IA, and WI, 
under continuing contract with Apache 
Building Products of Belvidere, IL. 
Supporting Shipper: Apache Building 
Products, 1005 Mckinley Ave., Belvidere, 
IL 61008. 

MC 167560 (Sub-4-1TA), filed April 20, 
1983. Applicant: D. M. MITCHELL 
TRANSPORT CO., 3501 Wyoming 
Avenue, Dearborn, MI 48120. 
Representative: William B. Elmer, P.O. 
Box 801, Traverse City, MI 49685-0801, 
(616) 941-5313. Petroleum, natural gas 
and their products between points in MI, 
IN, OH, PA, WV and KY. Restricted to 
shipments originating at or destined to 
facilities of the Standard Oil Co., BP Oil, 
Inc. Supporting shipper: The Standard 
Oil Co., BP Oil, Inc., 1510 Rockefeller 
Bldg., 614 Superior AVe., Cleveland, OH 
44113. 

MC 167586 (Sub-4-1TA), filed April 22, 
1983. Applicant: KENNETH M. CALL, 
d.b.a. CALL TRUCKING, Rte. #1, Box 
48, Angola, IN 46703. Representative: 
James P. Kirkhope, P.O. Box 15296, Fort 
Wayne, IN 46885. Contract, irregular: 
General Commodities except classes A 
and B explosives, commodities in bulk 
and household goods as defined by the 
Commission, between Steuben County, 
IN on the one hand, and, on the other, 
Davidson County, TN under continuing 
contract(s) with Metal Spinners, Inc. of 
Angola, IN. Supporting Shipper: Metal 
Spinners, Inc., 1023 South Wayne St., 
Angola, IN 46703. An underlying 
application for Emergency Temporary 
Authority for 120 days has also been 
filed. 

MC 167587 (Sub-4-1TA), filed April 22, 
1983. Applicant: WALSKE’S, INC., Route 
1, Little Suamico, WI 54541. 
Representative: Nancy J. Johnson, 103 
East Washington St., Box 218, Crandon, 
WI 54520. Meat, meat procucts and 
meat by-products between Abbotsford, 
Eau Claire, Green Bay, Kenosha, and 
Milwaukee, WI on the one hand, and, on 
the other hand, Miami and Jacksonville, 
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FL; New York, NY; Savannah, Atlanta 
and Augusta, GA; Philadelphia, PA; 
Boston, MA; Manchester, NH; Elizabeth, 
Pitman and Bayonne, NJ; New Orleans, 
LA; Norfolk and Williamsburg, VA; 
Amarillo, Brownsville and Hereford, TX; 
Garden City, KS; Denver, CO; Oakland 
and Los Angeles, CA and Seattle, WA. 
Supporting shipper(s): Wisconsin Beef 
Industries, Inc., P.O. Box 9002, 2715 
Hogarth Street, Eau Claire, WI 54742; 
Green Bay Dressed Beef, Box 8547, 
Green Bay, WI 54308; World Service, 
Inc., 250 Chester Street, St. Paul MN 
55107; Shelly Brokerage, Inc., P.O. Box 
577, Park Forest, IL 60466; L.G.V. 
International, P.O. Box 1164, Milwaukee, 
WI 53201. 


The following applications were filed 
in region 5. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission, 411 West 7th Street, Suite 
500, Fort Worth, TX 76102. 


MC 79658 (Sub-5-16TA), filed April 25, 
1983. Applicant: ATLAS VAN LINES, 
INC., Post Office Box 509, Evansville, IN 
47711. Representatives: Robert C. Mills, 
Michael L. Harvey (same as above). 
Reverse Osmosis and Ultra Filtration 
Systems (water purification systems) 
parts, materials and supplies used in the 
manufacture, sale, distribution. and 
maintenance thereof between points in 
the U.S. (excl. AK and HI) under 
continuing contract(s) with Fluid 
Systems Division, UOP, Inc., San Diego, 
CA. 

MC79658 (Sub-5-17TA), filed April 25, 
1983. Applicant: ATLAS VAN LINES, 
INC., Post Office Box 509, Evansville, IN 
47711. Representatives: Robert C. Mills, 
Michael L. Harvey (same as above). 
Household goods between points in the 
U.S. under continuing contract(s) with 
ServiceMaster Industries Inc., Downers 
Grove, IL. 

MC 121794 (Sub-5-2TA), filed April 25, 
1983. Applicant: JAMES WILKETT, 
d.b.a. Wilkett Trucking Co., P.O. Box 
466, Stigler, OK 74462. Representative: 
John J. McMackin, Jr., 1101 Connecticut 
Avenue NW., Suite 500, Washington, DC 
20036. Coal and coal products between 
points in Coal, Okfuskee and Okmulgee 
Counties, OK and Gregg and Ellis 
Counties, TX. Supporting Shipper: 
Westhoff, Inc., Great Bend, KS. 


MC 134262 (Sub-5-5 TA), filed April 
25, 1983. Applicant: FARMERS FEED 
AND SUPPLY TRANSPORTATION, 
INC., Box 385, Boyden, IA 51234. 
Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501. Sa/t and 
salt products, from points in Ellsworth 
County, KS to points in AR, CO, IA, IL, 
IN, KY, LA, MI, MN, MT, ND, NE, NM, 
OX, SD, TN, TX, WI and WY. 





Supporting shipper: Independent Salt 
Co., Kanopolis, KS 

MC 134983 (Sub-5-1 TA), filed April 
25, 1983. Applicant: MID CONTINENT 
TRUCKING COMPANY, 204 
Morningside Drive, Denison, IA 51442. 
Representative: Michael Greder, 204 
Morningside Drive, Denison, IA 51442. 
Meats, meat products, meat by-products, 
and articles distributed by meat 
packinghouses, and materials, 
equipment and supplies utilized in the 
manufacture, sale and distribution 
thereof. Between points in the U.S. 
(Except AK and HI). Supporting shipper: 
Farmland Foods, Inc., Dennison, IA. 

MC 148291 (Sub-5—2 TA), filed April 
25, 1983. Applicant: RAZORBACK 
EXPRESS, INC., P.O. Box 1693, Harrison, 
AR 72601. Representative: Jay C. Miner, 
P.O. Box 313, Harrison, AR 72601. 
General commodities (except those of 
unusual value, household goods, 
commodities in bulk, classes A and B 
explosives and those requiring special 
equipment) between points in Faulkner 
County, AR, on the one hand, and, on 
the other, points in the U.S. (except HI 
and AK). Supporting shippers: 9. 

Note.—Applicant intends to tack and 
interline. 

MC 151637 (Sub-5-11 TA), filed April 
26, 1983. Applicant: LARRY BREEDEN 
TRUCKING, INC., 1301 Fayetteville 
Road, Van Buren, AR 72956. 
Representative: Don A. Smith, P.O. Box 
43, Fort Smith, AR 72902. General 
commodities, except Classes A & B 
Explosives; Household Goods; and 
Commodities in bulk, between points in 
AR, OK and TX, on the one hand, and 
on the other, points in AL, AR, AZ, CA, 
FL, GA, IA, IL, IN, KS, KY, LA, MI, MO, 
MS, NM, OH, PA, TN, TX and WI. 
Supporting shipper: Coating and 
Plastics, Inc., Fort Smith, AR; Griffin 
Grocery Company, Van Buren, AR; 
Rheem Manufacturing Company, Fort 
Smith, AR. 

MC 167486 (Sub-5-1 TA), filed April 
26, 1983. Applicant: ARKOMA 
HOTSHOT SERVICE, INC., Route 2, Box 
14BR, Greenwood, AR 72936. 
Representative: Don A. Smith, P.O. Box 
43, Fort Smith, AR 72902. Mercer 
Commodities, betwen points in AR and 
OK. Supporting shippers: 8. 

MC 167607 (Sub-5-1 TA), filed April 
25, 1983. Applicant: TRANSPORT 
CONCEPTS, INC., 1620 S.W. Wilshire 
Blvd., Burleson, TX 76028. 
Representative: William Sheridan, P.O. 
Drawer 5049, Irving, TX 75062. Contract: 
Irregular, Audio Systems and materials, 
equipment and supplies used in the 
manufacture, sale and distribution of 
Audio Systems between Dallas, TX on 
the one hand, and, on the other, points 


in AZ, CA, and MN. Restricted to 
shipments originating at or destined to 
the facilities of Pilot Audio Systems. 
Supporting shipper: Pilot Audio Systems, 
Dallas, TX. 

MC 167608 (Sub-5-1 TA), filed April 
25, 1983. Applicant: JORDAN TRUCKS, 
INC., P.O. Box 209, Mason, TX 76856. 
Representative: Thomas F. Sedberry, 
P.O. Box 2023, Austin, TX 78768. 
Fertilizer and fertilizer ingredients, 
between points in Mason, Llano, San 
Saba and McCulloch Counties TX, on 
the one hand, and, on the other, points 
in NM and AR. Supporting shipper: 
Fredonia Peanut Co., Inc. 

The following applications were filed 
in region 6. Send protests to: Interstate 
Commerce Commission, Region 6 Motor 
Carrier Board (RMBC), 211 Main St., 
Suite 500, San Fancisco, CA 94105. 

MC 167639 (Sub-6—1 TA), filed April 
26, 1983. Applicant: BILLINGS 
STORAGE AND WAREHOUSE CO., 
P.O. Box 20858, Billings, MT 59104. 
Representative: Joe Gerbase, P.O. 
Drawer 849, Billings, MT. 59103-0849. 
Contract carrier, irregular route, 
Pharmaceuticals, Medical Supplies and 
Equipment, Food and Drugs: Between 
points in Yellowstone County, MT. on 
the one hand, and, on the other, points 
in Bannock, Bear Lake, Bingham, Blaine, 
Bonneville, Butte, Cassia Clark, Custer, 
Fremont, Idaho, Jefferson, Lemhi, 
Lincoln, Madison, Minidoka, Oneida, 
Power, Teton, and Twin Falls Counties, 
ID, Big Horn, Cambell, Crook, Park, 
Sheridan and Teton Counties, Wyoming, 
Billings, Bowman, Divide, Golden 
Valley, McKenzie, Slope, Stark, and 
Williams Counties, ND and Butte, 
Custer, Fall River, Harding, Lawrence 
and Pennington Counties, SD and 
between points in Bannock, Bear Lake, 
Bingham, Blaine, Bonneville, Butte, 
Cassia, Clark, Custer, Fremont, Idaho, 
Jefferson, Lemhi, Lincoln, Madison, 
Minidoka, Oneida, Power, Teton and 
Twin Falls Counties ID, Big Horn 
Cambell, Crook, Park, Sheridan and 
Teton Counties Wyoming, Billings, 
Bowman, Divide, Golden Valley, 
McKenzie, Slope, Stark, and Williams 
Counties, ND and Butte, Custer, Fall 
River Harding, Lawrence and 
Pennington Counties, SD, for 270 days. 
Supporting shipper: Travenol 
Laboratories, Inc., 6301 Lincoln Ave., 
Morton Grove, IL 60053. 

MC 167651 (Sub-6-1TA), filed April 25, 
1983. Applicant: P. W. BLACK 
TRUCKING, 750 W. 110th St., Los 
Angeles, CA 90044. Representative: 
(Same as applicant). Musical 
Instruments, wardrobe and equipment 
related to performances of the Los 
Angeles Philharmonic Orchestra, from 


Federal Register / Vol. 48, No. 90 / Monday, May 9, 1983 / Notices 


Los Angeles, CA to all points in U.S. 
(excluding AK and HI) and return. 
Supporting shipper: Los Angeles 
Philharmonic Association, 135 North 
Grand Ave., Los Angeles, CA 90012. 


MC 167649 (Sub-6-1TA), filed April 26, 
1983. Applicant: EQUINE 
TRANSPORTATION, LTD., 2629 W. 
Horsetooth Rd., Ft. Collins, CO 80526. 
Representative: Lynne Wagers-Reese 
(same address as applicant). (1) 
Equine—horses, mules as are chiefly 
valuable for breeding, racing, show 
purposes and other special uses, race 
horses and show horses, from points in 
CO, on the one hand, and points in the 
U.S. (except AK and HI) on the other for 
270 days. Supporting shippers: There are 
7 shippers. Their statements may be 
examined at the Regional Office listed 
above. 


MC 167568 (Sub-6-1TA), filed April 26, 
1983. Applicant: KENICHI HARAMOTO 
d.b.a. FUJI EXPRESS, 328 Swift Ave., 
South San Francisco, CA 94080. 
Representative: Kenichi Haramoto 
(same as applicant). General 
Commodities (except class A and B 
explosives, household goods, and bulk 
commodities) between points in CA for 
270 days. Applicant intends to interline. 
An underlying ETA seeks 120 days 
authority. There are 6 supporting 
shippers. Their statements are available 
at the regional ICC office. 


MC 164104 (Sub-6-7TA), filed April 25, 
1983. Applicant: SITTTER’S TRANSPORT 
LIMITED, 406 1st Ave., Kindersley, 
Saskatchewan, CD SOL 1S0. 
Representative: James Robert Evans, 145 
W. Wisconsin Ave., Neenah, WI 54956. 
Potash from ports of entry on the U.S.- 
Canadian border at points in MT to 
points in MT for 270 days. An 
underlying ETA seeks 120 days. 
Supporting shipper: Farmers Union 
Grain Terminal Association, Box 671, 
Great Falls, MT 59403. 


MC 160051 (Sub-6-5TA), filed April 26, 
1983. Applicant: TALENT TRUCKING 
CO., P.O.B. 320, Talent, OR 97540. 
Representative: John A. Anderson, Ste. 
801—The 1515 Bldg., 1515 SW 5th Ave., 
Portland, OR 97201. Contract carrier, 
irregular routes: Fiberglass and 
fiberglass products, and materials, 
equipment and supplies used in the 
manufacture, sale and distribution of 
fiberglass and fiberglass products, 
between points in the U.S. (except AK & 
HI), under continuing contract(s) with 
Continental Fiberglass Corporation, of 
Des Moines, IA, for 270 days. Supporting 
shipper(s): Continental Fiberglass 
Corporation, 339 S.W. 6th St., Des 
Moines, IA 50309. 
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MC 167650 (Sub-6-1), filed April 25, 
1983. Applicant: R. J. ANDREWS, INC. 
d.b.a. TRAVEL TIME TOURS, 451 West 
Bonita Ave., Ste. 14, San Dimas, CA 
91773."Representative: Melvin Leiding, 
2131 N. Valencia Ave., Placentia, CA 
92670. Passengers in special and charter 
operations between points in the U.S. 
for 270 days. Supporting shippers: There 
are 12 shippers. Their statements may 
be examined in the office listed. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-12281 Filed 5-6-83; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Agricultural 
Cooperative; Commission of Intent To 
Perform interstate Transportation for 
Certain Nonmembers 


Dated: May 4, 1983. 


The following notices were filed in 
accordance with section 10526(a)(5) of 
the Interstate Commerce Act. These 
rules provide that agricultural 
cooperatives intending to perform 
nonmember, nonexempt interstate 
transportation must file the Notice, Form 
BOp-102, with the Commission within 
30 days of its annual meetings each 
year. Any subsequent change 
concerning officers, directors, and 
location of transportation records shall 
require the filling of a supplemental 
Notice within 30 days of such change. 

The name and address of the 
agricultural cooperative (1) and (2), the 
location of the records (3), and the name 
and address of the person to whom 
inquiries and correspondence should be 
addressed (4), are published here for 
interested persons. Submission of 
information which could have bearing 
upon the propriety of a filing should be 
directed to the Commission's Office of 
Compliance and Consumer Assistance, 
Washington, DC 20423. The Notices are 
in a central file, and can be examined at 
the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
DC. 


(1) Green Valley Transport Systems, Inc. 

(2) 5500 Schaefer St., Suite B, P.O. Box 
1743, Chino, CA 91710 

(3) Calle 1 No. 703 PUE 7-8 Agua Prieta, 
Mexico 

(4) Rick Bracken, 5500 Schaefer Ave., 
Chino, CA 91710 

(1) Land O'Lakes, Inc. 

(2) P.O. Box 116, Minneapolis, MN 55440 

(3) 4001 Lexington Avenue North, Arden 
Hills, Minnesota 55112 

(4) Herb Sorvik, P.O. Box 116, 
Minneapolis, MN 55440 


(1) Santa Fe Growers Association 


(2) 323 San Francisco, Santa Fe, New 
Mexico 87501 

(3) 12215 East Chandler Hts. Rd., 
Chandler, AZ 85224 

(4) David Robinson, 2228 West Northern 
Ave., Phoeniz, AZ 85021. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 83-12275 Filed 5~6-83; 8:45 am] 

BILLING CODE 7035-01-M 


[No. 38879] 


Motor Carriers; Aero Mayflower 
Transit Co., Inc.; Petition for 
Exemption From Tariff Filing 
Requirements 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of final exemption of 
existing operations and provisional 
exemption of future operations. 


SUMMARY: The provisional exemption of 
petitioner's existing operations granted 
at 47 FR 47331 (October 25, 1982) is 
made final. Additionally, in accordance 


' with current Commission policy, a 


provisional exemption of petitioner's 
future contracts is granted. 


DATE: Comments are due on May 24, 
1983. The provisional exemption of 
petitioner’s future contracts will become 
final on June 8, 1983, unless, in response 
to timely filed adverse comments, the 
Commission issues a future decision 
withdrawing this relief. 


ADDRESS: Send an original and 15 copies 
of comments to: No. 38879, Room 2139, 
Interstate Commerce Commission, 
Office of Proceedings, Washington, DC 
20423. 


FOR FURTHER INFORMATION CONTACT: 


Leonard L. Arnaiz, (202) 275-7831 
or 
Howell I. Sporn, (202) 275-7691. 


SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
Infosystems, Inc., Room 2227, 12th and 
Constitution Ave., N.W., Washington, 
D.C. 20423, or call 289-4357 in the DC 
metropolitan area or toll free (800) 424- 
5403. 


Decided: April 29, 1983. 


By the Commission, Division 1, 
Commissioners Sterrett, Taylor, and 
Gradison. Commissioner Taylor is assigned 
to this Division for the purpose of resolving 
tie votes. Since there was no tie in this 
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matter, Commissioner Taylor did not 
participate. 

Agatha L. Mergenovich, 

Secretary. 

{FR Doc. 83-12277 Filed 5-6-83; 8:45 am] 
BILLING CODE 7035-01-M 


[No. 39019] 


Motor Carriers; New England Retail 
Express, inc.; Petition for Exemption 
From Tariff Filing Requirements 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of final exemption of 
existing operations and provisional 
exemption of future operations. 


sSumMARY: The provisional exemption of 
petitioner's existing operations granted 
at 48 FR 9384 (March 4, 1983) is made 
final. Additionally, in accordance with 
current Commission policy, a 
provisional exemption of petitioner's 
future contracts is granted. 


DATE: Comments are due on May 24, 
1983. The provisional exemption of 
petitioner's future contracts will become 
final on June 8, 1983, unless, in response 
to timely filed adverse comments, the 
Commission issues a future decision 
withdrawing this relief. 


aponress: Send an original and 15 copies 
of comments to: No. 39019, Room 2139, 
Interstate Commerce Commission, 
Office of Proceedings, Washington, DC 
20423. 


FOR FURTHER INFORMATION CONTACT: 


Robin Williams, (202) 275-7697 
or 
Howell I. Sporn, (202) 275-7691. 


SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
Infosystems, Inc., Room 2227, 12th and 
Constitution Ave., N.W., Washington, 
D.C. 20423, or call 289-4357 in the DC 
metropolitan area or toll free (800) 424- 
5403. 


Decided: April 29, 1983. 

By the Commission, Division 1, 
Commissioners Andre, Taylor, and Sterrett. 
Commissioner Taylor is assigned to this 
Division for the purpose of resolving tie 
votes. Since there was no tie in this matter, 
Commissioner Taylor did not participate. 


Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-12276 Filed 5-6-83; 8:45 am] 
BILLING CODE 7035-01-M 





[Ex Parte No. 387] 


Rail Carriers; Exemptions for Contract 
Tariffs 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notices of provisional 
exemptions. 


SUMMARY: Provisional exemptions are 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C. 
10713(e), and the below-listed contract 
tariffs may become effective on one 
day's notice.! These exemptions may be 
revoked if protests are filed. 

DATES: Protests are due within 15 days 
of publication in the Federal Register. 


AppRESs: An original and 6 copies’ 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington, DC 20423. 


FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway (202) 275-7278. 


SUPPLEMENTARY INFORMATION: The 30- 
day notice requirement is not necessary 
in these instances to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power; moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption requests meet the 
requirements of 49 U.S.C 10505(a) and 
are granted subject to the following 
conditions: 

These grants neither shall be 
construed to mean that the Commission 
has approved the contracts for purposes 
of 49 U.S.C. 10713(e) not that the 
Commission is deprived of jurisdiction 
to institute a proceeding on its own 
initiative or on complaint, to review 
these contracts and to determine their 
lawfulness. 


3 | 05-03-83 


1 | 05-03-83 

lila ett Dliatn 

' Review Board No. 1, Members Parker, Chandier, and 
Fortier. Review Board No. 3, Members Krock, Joyce, and 


This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 


(49 U.S.C. 10505) 
‘Note tariff supplements advancing contracts’ 


effective date shall refer to these decisions for 
authority. 


By the Commission. 
Agatha L. Mergenovich, 
Secretary. 
dFR Doc. 83-12274 Filed 5-6-83; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 


Denial of Application; B. Earl Mahan 


On January 13, 1983, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA), directed an 
Order to Show Cause to B. Earl Mahan, 
738 Searchlight, Stockton, California 
95205 seeking to deny the application 
filed on May 8, 1982 for registration as a 
researcher in Schedules I and II and as 
an analytical laboratory under 21 U.S.C. 
823(F). The statutory predicates for the 
Order were that B. Earl Mahan was not 
registered with the State of California as 
a researcher in Schedules I and II, as 
required by California law, and 
therefore is not authorized to conduct 
research in California; that the Food and 
Drug Administration disapproved 
Mahan’s application as a Schedule I 
researcher on May 28, 1982 finding him 
to be unqualified and incompetent to 
conduct research in Schedule I; and that 
he is not a practitioner as that term is 
defined in 21 U.S.C. 802 (20) and used in 
21 U.S.C. 824(a). Respondent sent an 
undated letter which was received by 
the Drug Enforcement Administration on 
February 1, 1983. The Acting 
Administrator has considered this letter 
and constitutes it to be a waiver of the 
hearing under 21 CFR 1301.54(d) and 
1301.54(e). The Acting Administrator 
enters this final order on the record as it 
appears. 

Respondent posses an associate’s 
degree in general education from a 
community college. He has submitted no 
evidence to indicate that he possesses 
the requisite training, knowledge, or 
equipment for controlled substance 
research or the operation of an 
analytical laboratory. This matter first 
came to the attention of DEA when 
Respondent filed applications for 
registration as a researcher in Schedule 
I. In that application Respondent wrote: 
“project. the use of catoles. the filling of 
pitholes in the face. catgut or pure cow 
skin in chemical injection. Purpose. to be 
better at my trade controlled ‘ 
substances. Liteocain, codeine.” When 
DEA personnel contacted Respondent 
concerning this application, he 
explained thsat his research involved 
“opium extraction from hearts of lettuce 
leaf’ in addition to “catoles treatment” 
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and the sale of look-alike drugs. 
Respondent described his specialty as 
that of chemical facelifting. 

When DEA personnel investigated 
Respondent's application at his home he 
showed them a quantity of look-alike 
drugs. When DEA personnel informed 
him that he did not need to be registered 
with DEA to possess these substances, 
Respondent indicated that he is aware 
of this and added that the reason that he 
needs a DEA registration is so that he 
can get the real drugs. Respondent 
informed DEA investigators that he had 
obtained his expertise in drug handling 
from taking a course on drugs at 
Sacramento State University and from 
reading the Physicians’ Desk Reference. 
The Acting Administrator notes that 
Respondent submitted a copy of his 
transcript from Sacramento State 
University, and that this transcript is 
devoid of any indication than Mahan 
enrolled in a chemistry or other physical 
science course. He did, however, receive 
a “D” in a course entitled Drug Abuse 
and Criminal Behavior. 

It is clear that DEA cannot register 
Respondent as a researcher in Schedule 
I and II since he lacks California 
registration for such activities. 
Respondent would lead DEA to believe 
that a business license he obtained from 
the City of Stockton somehow 
authorizes him to operate as a 
researcher in California. Similarly, DEA 
cannot register Respondent as a 
researcher under 21 U.S.C. 823(f), since 
the Food & Drug Administration 
disapproved his application as a 
Schedule I researcher. The Acting 
Administrator finds the denial 
memorandum from the Acting Director 
of the Division of Pharmacological Drug 
Products at the Food and Drug 
Administration to be very well taken. 
That memorandum reads: “We find this 
is not research; there was no protocol. 
The applicant is found to be not 
qualified and competent. This 
submission has no scientific merit.” 

The third ground for the denial of 
Respondents’s application is the fact 
that he does not meet the statutory 
definition of a practitioner as that term 
is defined in 21 U.S.C. 802 (20). That 
section defines a practitioner, in 
pertinent part, as a “physician, dentist, 
veterinarian, scientific investigator 
* * * or other person licensed, 
registered, or otherwise permitted, by 
the United States or the jurisdiction in 
which he practices or does research, to 
distribute, dispense, conduct research 
with respect to, administer, or use in 
teaching or chemical analysis, a 
controlled substance in the course of 
professional practice or research.” 
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Mahan is not a physician, dentist or 
veterinarian. He would be registered 
with DEA, if at all, as a scientific 
investigator. As the Acting 
Administrator noted in Michael J. 
McClara, 46 FR 57375 (1981), the CSA 
contains no explicit definition of 
“scientific investigator.” In McClara, the 
Acting Administrator noted that the 
State of California does not license 
analytical laboratories. McClara 
possessed limited chemistry training 
and very minimal laboratory equipment 
that was insufficient to conduct analysis 
of controlled substances. The Acting 
Administrator concluded that DEA has 
an obligation to evaluate the 
qualifications of individuals who seek 
registration as analytical laboratories in 
states that do not license such activities, 
in order to protect the public health and 
safety. 

The Acting Administrator finds that B. 
Earl Mahan is not a “scientific 
investigator.” These applications are 
nothing more than transparent ruses to 
obtain controlled substances. Mahan 
would lead this agency to believe that a 
business license and a mediocre 
academic record somehow rendered him 
competent to conduct research in 
controlled substances. In McClara, the 
Acting Administrator concluded that the 
first responsibility of DEA is to protect 
the public health and safety, and DEA 
would have been remiss in its duties if it 
had granted McClara’s application for 
registration. The same considerations 
apply in denying the application of B. 
Earl Mahan. Registration of Mr. Mahan 
could wreak catastrophic results upon 
the public. 

For the reasons stated above, the 
Acting Administrator finds that B. Earl 
Mahan, the applicant herein, does not 
meet the definition of a practitioner 
found in 21 U.S.C. 802 (20). The Acting 
Administrator also finds that B. Earl 
Mahan lacks the requisite California 
registration to conduct research in 
Schedules I and II and that the Food and 
Drug Administration disapproved his 
application as a Schedule I researcher. It 
is the decision of the Acting 
Administrator to deny the application 
filed by B. Earl Mahan May 8, 1982 for 
registration with DEA as a researcher in 
Schedules I and II and as a analytical 
laboratory. Accordingly, pursuant to the 
authority vested in the Attorney General 
by 21 U.S.C 824 and redelegated to the 
Administrator of the Drug Enforcement 
Administration, the Acting 
Administrator hereby denies the 
application filed May 8, 1982, and any 
other applications that may be pending, 
effective immediately. 


Dated: May 2, 1983. 
Francis M. Mullen, Jr, 
Acting Administrator. 
[FR Doc. 83-12325 Filed 5-6-83; 8:45 am] 
BILLING CODE 4410-09-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[83-41] 


NASA Advisory Council, Space 
Systems and Technology Advisory 
Committee; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Systems 
and Technology Advisory Committee, 
Informal Advisory Subcommittee on 
Computer Science and Applications. 


DATE AND TIME: May 26, 1983, 8:30 a.m. 
to 4:30 p.m.; and May 27, 1983, 8:30 a.m. 
to 3:30 p.m. 

ADDRESS: Ames Research Center, 
Building 244, Room 103, Moffett Field, 
CA 94035. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Lee Holcomb, National Aeronautics 
and Space Administration, Code RTC-6, 
Washington, D.C. 20546; (202/755-2494). 


SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
Computer Science and Applications was 
established to review and make 
recommendations on NASA research 
and technology programs and plans in 
aerospace computing, including 
concurrent processing, reliable 
engineering, data systems, artificial 
intelligence, and high performance 
computational facilities. The 
subcommittee is composed of eleven 
members and chaired by Professor Raj 
Reddy of Carnegie-Mellon University. 
The meeting will be open to the public 
up to the seating capacity of the room 
(approximately 45 persons including the 
subcommittee members and 
participants). 

Type of Meeting: Open. 


Agenda 
May 26, 1983 
8:30 a.m.—Opening Remarks. 
9 a.m.—Overview of Office of Aeronautics 
and Space Technology Long Range Plan. 
9:30 a.m.—Computer Science and 
Applications Long Range Plans. 
4:30 p.m.—Adjourn. 
May 27, 1983 
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8 a.m.—Ames Research Center Computer 
Science and Applications Program. 
3:30 p.m.—Adjourn. 
Ann P. Bradley, 
Acting Associate Administrator for 
Management, Office of Management. 
April 29, 1983. 
[FR Doc. 83-12412 Filed 5-6-83; 8:45 am] 
BILLING CODE 7510-01-M 


[83-42] 


NASA Advisory Council, Space 
Systems and Technology Advisory 
Committee; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Systems 
and Technology Advisory Committee, 
Informal Advisory Subcommittee on 
Space Electronics. 


DATE AND TIME: June 1-2, 1983, 8:30 a.m. 
to 5:00 p.m. each day. 


ADDRESS: Langley Research Center, 
Building 1202, Room 246, Hampton, 
Virginia 23665. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Duncan Mclver, National 
Aeronautics and Space Administration, 
Code RTC-6, Washington, DC 20546; 
(202/755-2494). 


SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
Space Electronics was established to 
review and make recommendations on 
NASA research and technology 
programs and plans in space electronics 
which include microelectronic devices, 
sensors, communications, robotics and 
teleoperation, and control technology. 
The Subcommittee, chaired by Dr. Don 
Fraser, is comprised of 11 members, the 
meeting will be open to the public up to 
the seating capacity of the room 
(approximately 45 persons including the 
Subcommittee members and 
participants). 

Type of Meeting: Open. 

Agenda 
June 1, 1983 

8:30 a.m.—Opening Remarks. 

8:50 a.m.—Overview of Office of 
Aeronautics and Space Technology Long 
Range Plan. 

9:20 a.m.—Space Electronics Long Range 
Plan. 

5 p.m.—Adjourn. 

June 2, 1983 
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8:30 a.m.—Langley Research Center Space 
Electronics Program. 
5 p.m.—Adjourn. 
Ann P. Bradley, 
Acting Associate Administrator for 
Management, Office of Management. 
May 2, 1983. 
{FR Doc. 83-12413 Filed 5-86-83; 8:45 am] 
BILLING CODE 7510-01-M 


183-43] 


NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


summany: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Informal Advisory 
Subcommittee on Aircraft Controls and 
Guidance. 


DATE AND TIME: June 7, 1983, 8:30 a.m. to 
4:30 p.m.; June 8, 1983, 8:30 a.m. to 4:30 
p-m.; June 9, 1983, 8:30:a.m. to 11:00 a.m. 


ADDRESS: Langley Research Center, 
Building 1202, Room 246, Hampton, 
Virginia 23665. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Duncan E. Mclver, National 
Aeronautics and Space Administration, 
Code RTH-6, Washinton, D.C. 20546; 
(202/755-3273). 
SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
Aircraft Controls and Guidance was 
established to assist the NASA in 
assessing the overall program. Particular 
emphasis is placed on the 
responsiveness to the critical needs, 
significant technology gaps and 
exploiting new opportunities with high 
potential benefits. The subcommittee 
chaired by Mr. Duane McRuer, is 
comprised on 12 members. The meeting 
will be open to the public up to the 
seating capacity of the room 
(approximately 50 persons including the 
subcommittee members and 
participants). 

Type of Meeting: Open. 
Agenda 
June 7, 1983 

8:30 a.m.—Subcommittee Business. 

9:30 a.m.—Introductory Remarks. 

10 a.m.—NASA Aircraft Controls and 
Guidance Research and Technology Plan. 

1 p.m.—Simulation Validation Technology 
Review Task. 

2 p.m.—NASA Controls and Guidance 
Program Issues. 

4:30 p.m.—Adjourn. 


June 8, 1983 
8:30 a.m.—NASA Controls and Guidance 
Program Issues Continued. 
4:30 p.m.—Adjourn. 
June 9, 1983 
8:30 a.m.—Subcommittee Deliberation. 
11 a.m.—Adjourn. 
Ann P. Bradley, 
Acting Associate Administrator for 
Management, Office of Management. 
April 29, 1983. 
{FR Doc. 83-12414 Filed 5-6-83; 8:45 am] 
BILLING CODE 7510-10-M 





NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-213] 


Connecticut Yankee Atomic Power 
Co.; Issuance of Amendment To 
Facility Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 56 to Facility 
Operating License No. DPR-61 to 
Connecticut Yankee Atomic Power 
Company (the licensee), which revised 
the Technical Specifications for 
operation of the Haddam Neck Plant 
(the facility) located in Middlesex 
County, Connecticut. This amendment is 
effective as of its date of issuance. 

This amendment deletes the fish 
impingement monitoring requirements 
form the Appendix B (Environmental) 
Technical Specifications (ETS). 

The applications for amendment 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see: (1) The applications for 
amendment dated July 23, 1982 and 
February 15, 1983, (2) Amendment No. 56 
to License No. DPR-@1, and (3) the 
Commission’s related letter of 
transmittal. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, N.W., Washington, D.C., 
and at the Russell Library, 119 Broad 
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Street, Middletown, Connecticut 16457. 
A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 2nd day 
of May 1983. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 
Chief, Operating Reactors Branch #5, 
Division of Licensing. : 
{FR Doc. 63-12360 Filed 5-6-83; 8:45 am] 
BILLING CODE 7590-01-M 





{Docket No. 50-155] 


Consumers Power Co. and Big Rock 
Point Plant; issuance of Director's 
Decision 


By petitions sent in the form of 
Mailgrams on April 11 and 12, 1983 to 
the Commissioners of the Nuclear 
Regulatory Commission (the 
Commission) (NRC), Ms. JoAnn Bier and 
Ms. Christa-Maria requested that no 
additional fuel be allowed in the Big 
Rock Point spent fuel pool (beyond the 
132 assemblies currently stored in the 
pool) until the issue of pool thermal/ 
structural adequacy is resolved. The 
petitions have been treated under 10 
CFR 2.206 of the Commission's 
regulations. They were referred to the 
NRC staff for disposition on April 14, 
1983. Big Rock Point is located in 
Charlevoix County, Michigan. 

The petitions quoted concerns about 
the thermal/structural adequacy of the 
Big Rock Point spent fuel pool which 
were identified by the NRC staff in a 
letter to the licensee dated May 21, 1982. 

Upon review of the NRC siaff's 
ongoing efforts regarding these 
concerns, the Director of Nuclear 
Reactor Regulation has determined that 
the NRC staff is already addressing the 
issues raised by the petitioners, and that 
no further actions need be undertaken at 
this time. The reasons for this 
determination are explained in the 
“Director’s Decision” under 10 CFR 2.206 
(DD-83-07) which is available in the 
Commission's Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the Charlevoix Public Library, 
107 Clinton Street, Charlevoix, Michigan 
49720. 

A copy of the decision will be filed 
with the Secetary for the Commission's 
review in accordance with 10 CFR 
2.206(c). As provided in this regulation, 
the decision will become the final action 
of the Commission twenty-five (25) days 
after issuance, unless the Commission 
on its own motion institutes review of 
the decision within that time. 





Federal Register / Vol. 48, No. 90 / Monday, May 9, 1983 / Notices 


Dated at Bethesda, Maryland, this 3d day 
of May 1983. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 
Chief, Operating Reactors Branch #5, 
Division of Licensing. 
(FR Doc. 83-12361 Filed 5-6-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-331] 


lowa Electric Light & Power Co., et al.; 
issuance of Amendment to Facility 
Operating License 


The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendment No. 89 to Facility Operating 
License No. DPR-49 issued to Iowa 
Electric Light and Power Company, 
Central Iowa Power Cooperative, and 
Corn Belt Power Cooperative, which 
revises the Technical Specifications for 
operation of the Duane Arnold Energy 
Center, located in Linn County, Iowa. 
The amendment is effective as of its 
date of issuance. 

This amendment to the Technical 
Specification revises the following: (1) 
The Group I Containment Isolation 
signal from reactor vessel low-low 
water level to reactor low-low-low 
water level, (2) the Group I isolation 
reactor pressure setpoint from 880 psig 
to 850 psig and (3) the low-low set logic 
to the two non-ADS safety relief valves. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
singificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see: (1) The application for 
amendment dated March 10, 1983, (2) 
Amendment No. 89 to License No. DPR- 
49, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the Cedar Rapids Public Library, 
426 Third Avenue, S.E., Cedar Rapids, 


Iowa 52401. A copy of items (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 29th day 
of April 1983. 

For the Nuclear Regulatory Commission. 
Domenic B. Vassallo, 
Chief, Operating Reactors Branch #2, 
Division of Licensing. 
[FR Doc. 83-12362 Filed 5-6-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-298] 


Nebraska Public Power District; 
Issuance of Amendment to Facility 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 82 to Facility 
Operating License No. DPR-46 issued to 
Nebraska Public Power District (the 
licensee), which revised the Technical 
Specifications for operation of the 
Cooper Nuclear Station located in 
Nemaha County, Nebraska. The 
amendment is effective as of its date of 
issuance. 

The amendment revises the Technical 
Specifications to include modifications 
to the following: (1) Fire protection 
system clean water supply; (2) scram 
discharge volume; (3) RPS power 
monitoring system; (4) plant staff 
working hours; (5) Safety Review Audit 
Board duties; (6) snubber listings; (7) 
Standby Gas Treatment (SBGT) testing 
requirements; (8) 10 CFR Appendix J 
testing; (9) Station Operations Review 
Committee and Safety Review Audit 
Board review frequency, and (10) 
increase in the suppression pool 
temperature limit during normal 
operation and (11) administrative 
controls. 

The applications for the amendment 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
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environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see: (1) The applications for 
amendment dated June 10, 1982, 
November 24, 1982 and February 25, 
1983 (2) Amendment No. 82 to License 
No. DPR-46, and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, NW., Washington, 
D.C. and at-the Auburn Public Library, 
118 15th Street, Auburn, Nebraska 68305. 
A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 


Dated at Bethesda. Maryland. this 29th day 
of April 1983. 

For the Nuclear Regulatory Commission. 
Domenic B. Vassallo, 
Chief, Operating Reactors Branch #2, 
Division of Licensing. 
[FR Doc. 83-12363 Filed 5-6-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-344] 


Portland General Electric Co., et al.; 
Issuance of Amendment to Facility 
Operating License 


The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendment No. 80 to Facility Operating 
License No. NPF-1, issued to Portland 
General Electric Company, the City of 
Eugene, Oregon, and Pacific Power and 
Light Company (the Licensees), which 
revised the operating license and 
Technical Specifications for operation of 
the Trojan Nuclear Plant (the facility) 
located in Columbia County, Oregon. 
The amendment is effective as of the 
date of issuance. 

The amendment implements 
International Atomic Energy Agency 
(IAEA) Safeguards at the Trojan facility 
by the addition of a license condition 
subjecting the facility to IAEA 
safeguards inspections as defined in the 
Facility Attachment. The Facility 
Attachment defines the IAEA inspection 
program, and was prepared jointly by 
the United States and the IAEA in 
consultation with the licensees. Under 
the Treaty with the IAEA, the U.S. is 
committed to permit the IAEA to apply 
safeguards in the U.S. in the same 
manner as non-nuclear weapons 
countries. 

Unrelated to the above, the 
amendment also corrects an error in 
Table 2-1 in Part I of the Environmental 





Technical Specifications which defines 
radiological sampling types and 
locations. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended {the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see: (1) The application for 
amendment dated March 23, 1982, {2} 
Amendment No. 80 to License No. NPF- 
1 and {3} the Commission's related letter 
dated April 27, 1983. All of these items 
are available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the local public document room 
located at the Multnomah County 
Library, Social Science and Science 
Department, 801 S.W. 10th Avenue, 
Portland, Oregon 97205. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 27th day 
of April, 1983. 

For the Nuclear Regulatory Commission. 
Robert A. Clark, 

Chief, Operating Reactors Branch No. 3, 
Division of Licensing. 

{FR Doc. 83-12364 Filed 56-83; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-333] 


Power Authority of the State of New 
York (James A. FitzPatrick Nuclear 
Power Piant); Exemption 


The Power Authority of the State of 
New York (the licensee) is the holder of 
Facility Operating License No. DPR-59 
(the license) which authorizes the 
operation of the James A. FitzPatrick 
Nuclear Power Plant (the facility) at 
steady-state reactor power levels not-in 
excess of 2436 megawatts thermal. The 


facility consists of a boiling water 
reactor located at the licensee's site in 
Oswego County, New York. The license 
provides, among other things, that it is 
subject to all rules, regulations and 
Orders of the Commission now or 
hereafter in effect. 


Il 


Section IV.F of Appendix E to 10 CFR 
Part 50 requires that an emergency 
preparedness exercise be conducted (at 
least) annually. By letter dated January 
4, 1983 the licensee requested a one-time 
exemption from the requirements of 10 
CFR 50, Appendix E, Section IV.F, to 
conduct an annual emergency 
preparedness exercise for the year 
subsequent to its first full-scale exercise 
(August 11, 1982). This first exercise of 
August 11, 1982, was scheduled in 
response to a January 21, 1982 letter 
from the NRC to G. T. Berry, which 
granted a deferral from an earlier 
mandated exercise date and required 
that the second annual exercise be 
conducted prior to April 1, 1983. 
However, as a result of coordination 
efforts with New York State, Oswego 
County and Niagara Mohawk, the 
licensee has tentatively scheduled the 
1983 exercise for October 12, 1983. 
Therefore the licensee requested a one- 
time waiver for the date of this currently 
scheduled exercise. 

During our review we found: that the 
last full-scale exercise held on August 
11, 1982 demonstrated an acceptable 
level of preparedness; that a full-scale 
exercise was conducted September 16, 
1981 by Niagara Mohawk at its Nine 
Mile Point facility, which is adjacent to 
the FitzPatrick plant {on the same site), 
and that this has effectively resulted in 
an annual exercise involving state and 
local authorities with the FitzPatrick- 
Nine Mile Point site; that these full-scale 
exercises provide adequate assurance 
regarding the capability of the State and 
local officials to respond to an 
emergency at either nuclear plant; that 
another exercise will be conducted prior 
to October 15, 1983; and that the training 
of emergency response personnel will 
continue as committed to in the James 
A. FitzPatrick Nuclear Power Plant 
Emergency Plan te ensure that personnel 
remain familiar with emergency 
response duties. 

Based on our findings, we have 
determined that a one-time delay in 
performing the next annual emergency 
preparedness exercise will not 
adversely affect the overall state of 
emergency preparedness at FitzPatrick. 
Therefore, we conclude that the 
licensee's exemption request is 
acceptable and should be granted. 
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Accordingly, the Commission has 
determined that pursuant to 10 CFR 
50.T2, an exemption is authorized by 
law and will not endanger life or 
property or the common defense and 
security and is otherwise in the public 
interest. Therefore, the commission 
hereby approves the following 
exemption request: 

The licensee is exempt from the 
requirement of Section IV.F of Appendix E fo 
10 CFR Part 50 with respect to the 
requirement for conducting an annual 
emergency preparedness exercise and is 
required to conduct the next emergency 
preparedness exercise no later than October 
15, 1983. 


The NRC staff has determined that the 
granting of this Exemption will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5{d) (4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

Dated at Bethesda, Maryland this 28th day 
of April 1983. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Division of Licensing, Office of Nuclear 
Reactor Regulation. 

[FR Doc. 83-12365 Filed 5-6-83; 8:45 am] 

BILLING CODE 7590-01-M 





[Docket No. 50-267] 


Public Service Company of Colorado 
(Fort St. Vrain Nuclear Generating 
Plant); Order Confirming Licensee 
Commitments on Post-TMi Related 
Issues 


Public Service Company of Colorado 
(the licensee) is the holder of Facility 
Operating License No. DPR-34 which 
authorizes the operation of the Fort St. 
Vrain Nuclear Generating Station (the 
facility) at a steady-state power level 
not in excess of 842 megawatts thermal. 
The facility is a high temperature gas- 
cooled reactor (HTGR) located at the 
licensee's site in Weld County, 
Colorado. 


II 


Following the accident at Three Mile 
Island No. 2 (TMI-2) on March 28, 1979, 
the Nuclear Regulatory Commission 
(NRC) staff developed a number of 
proposed requirements to be 
implemented on operating reactors and 
on plants under construction. These 
requirements include Operational 
Safety, Siting and Design, and 
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Emergency Preparedness and are 
intended to provide substantial 
additional protection in the operation of 
nuclear facilities based on the 
experience from the accident at TMI-2 
and the official studies and 
investigations of the accident. The 
staff's proposed requirements and 
schedule for implementation are set 
forth in NUREG-0737, “Clarification of 
TMI Action Plan Requirements.” Among 
these requirements are a number of 
items, consisting of hardware 
modifications, administrative procedure 
implementation and specific information 
to be submitted by the licensee, 
scheduled to be completed on or after 
July 1, 1981. On March 17, 1982, a letter 
(Generic Letter 82-05) was sent to all 
licensees of operating power reactors for 
those items that were scheduled to be 
implemented from July 1, 1981 through 
March 1, 1982. Subsequently, on May 5, 
1982, a letter (Generic Letter 82-10) was 
also sent to all licensees of operating 
power reactors for those items that were 
scheduled for implementation after 
March 1, 1982. These letters are hereby 
incorporated by reference. In these 
letters each licensee was requested to 
furnish within 30 days pursuant to 10 
CFR 50.54(f) the following information 
for items which the staff had proposed 
for completion on or after July 1, 1981: 
(1) For applicable items that have been 
completed, confirmation of completion 
and the date of completion, (2) For items 
that have not been completed, a specific 
schedule for implementation, which the 
licensee committed to meet, and (3) 
Justification for delay, demonstration of 
need for the proposed schedule, and a 
description of the interim compensatory 
measures being taken. 


Ii 


Public Service Company of Colorado 
(PSC) responded to Generic Letter 82-05 
by letter dated March 26, 1982, and 
provided supplemental information by 
letter dated June 30, 1982; PSC 
responded to Generic Letter 82-10 by 
letter dated June 1, 1982. In these 
submittals, PSC confirmed that some of 
the items identified in the Generic 
Letters had been completed, some were 
not applicable to Fort St. Vrain, and 
made firm commitments to complete the 
remainder. The attached Tables 
summarizing the liensee’s schedular 
commitments or status were developed 
by the staff from the Generic Letters and 
the licensee-provided information. 

Generic Letters 82-05 and 82-10 
addressed nineteen and sixteen items, 
respectively. Of the 11 items listed in 
Generic Letter 82-10 requiring a 
response, six items are not included in 
this Order. Item I.A.1.3.2 is part of a 


separate rulemaking; Items I.C.1, 
III.A.1.2 (2 items), and III.A.2.2 will be 
handled separately following 
Commission actions that would proceed 
as a result of its consideration of 
Commission Paper SECY 82-111, as 
amended; and Item II.K.3.30 and II.K.3.31 
(one item) is not required until one year 
after staff approval of the generic model 
and staff review of these models has not 
been completed. Some items are still 
under reveiw to resolve philosophical 
differences in reactor technology, and 
one, the simulator item, is under policy 
review to account for a one-of-a-kind, 
unique facility. The staff has reviewed 
the licensee's submittals and determined 
that the licensee’s response is 
acceptable based on the following: 

1A.3.1 Simulator Exams, Since 
specific requirements for a Fort St. Vrain 
simulator are not available, and a 
simulator for a one-of-a-kind, unique 
reactor would be difficult and expensive 
to develop, the issue of a simulator 
exam must be resolved at a later date by 
cognizant management at the NRC and 
therefore is not included in this Order. 
In the interim, PSC is providing training 
in accident analyses and plant behavior 
during transients as well as more hands- 
on experience and use of accident 
simulation codes for its operators. Until 
the issue of a simulator exam is 
resolved, PSC is in compliance with the 
intent of the requirement. 

I.B.2 Plant Shielding 

I1.B.3 Post Accident Sampling. The 
existing methods and instrumentation 
for monitoring the plant exhaust stack 
gas and primary activity are acceptable 
for the previously analyzed design basis 
accident at Fort St. Vrain. However, it 
appears that for some worst-case severe 
accident sequence scenarios beyond the 
design basis, the on-line monitors could 
go off scale and personnel access might 
not be permissible either to obtain a 
primary coolant grab sample or to read 
an inplace monitor. Until an NRC ruling 
becomes available on severe accident 
analyses, PSC is in compliance with this 
item. 

I.B.4 Training to Mitigate Core 
Damage. Procedures and training in 
place at FSV are satisfactory with 
respect to prevention and mitigation of 
core damage. PSC is reviewing 
procedures for alternate 
depressurization methods and will 
possibly include them in a training 
manual. 

ILF.1 Accident Monitoring. This item 
consists of six parts dealing with 
instrumentation necessary to detect 
certain failed conditions. The 
containment water level and hydrogen 
concentration monitors are not 
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applicable to FSV. The containment 
pressure monitor is for determining if a 
coolant line has failed; the FSV coolant 
helium pressure is monitored 
continuously and a loss of helium, is 
known immediately and a reactor trip is 
initiated by the plant protection system. 
FSV has provisions for continuous 
sampling of plant effluents for post- 
accident releases of radioactive iodines 
and particulates and onsite laboratory 
capabilities. The ruling mentioned in 
Items II.B.2 and I1.B.3, above, may also 
affect this item. 

The effluent gases at FSV are 
monitored before release by 
instrumentation having a continuous 
recording and control room display. 
Permanent online monitors have an 
upper limit reading of 10 pci/cc. 
Installed semiportable monitors are 
capable of 10E5 pci/cc. 

The requirement of moniforing the 
radiation level of the containment 
(reactor building for FSV) is met in a 
qualitative sense at FSV, but the upper 
limit of radiation specified at 10° rad/h 
cannot be met with the existing installed 
instrumentation, (which has a limit of 
10E4 rad/h). The power density and fuel 
configuration are different for water 
reactors.and FSV. The power density is 
lower and the fuel is encapsulated with 
a multilayered ceramic coating having a 
high temperature capability. This 
coating would delay the release of 
highly active fission products after a 
reactor scram. Also, the Prestressed 
Concrete Reactor Vessel (PCRV) has a 
minimum thickness of nine feet. 
Consequently, the post-accident 
radiation levels in the reactor building 
would probably be lower than those of a 
water reactor. 

We find, based on the above 
evaluation, that: (1) The licensee has 
taken corrective actions regarding the 
delays and has made a responsible 
effort to implement the NUREG-0737 
requirements noted; (2) there is good 
cause for the several delays; and (3) as 
noted above, interim compensatory 
measures have been provided. 

In view of the foregoing, I have 
determined that these modifications and 
actions are required in the interest of 
public health and safety and should, 
therefore, be confirmed by Order. 


IV 


Accordingly, pursuant to Sections 103, 
161i, and 1610 of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that the licensee 
shall: 





Implement and maintain the specific items 
described as complete in the attachments to 
this Order. Incomplete items shall be 
completed by no later than the dates shown 
in the attachments (as described in the 
licensee's submittals noted in Section III 
herein) and maintained thereafter. 


Vv 

The licensee may request a hearing on 
this Order within 20 days of the date of 
publication of this Order in the Federal 
Register. A request for a hearing shall be 
addressed to the U.S. Nuclear 


Regulatory Commission, Regional 
Administrator, Region IV, 611 Ryan 
Plaza Drive, Suite 1000, Arlington, Texas 
76011. A copy shall also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. A request for hearing shall 
not stay the immediate effectiveness of 
this Order. 
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any such hearing. 

If a hearing is held concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensee 
should comply with the requirements set 
forth in Section IV of this Order. 

This Order is effective upon issuance. 


Dated at Arlington, Texas, this 27th day of 
April 1983. 


For the Nuclear Regulatory Commission. 
James E. Gagliardo, 


Director, Division of Resident, Reactor 
Project and Engineering Programs, Region IV. 


If a hearing is requested by the 
licensee, the Commission will issue an 
Order designating the time and place of 


Attachment 1 


LICENSEE COMMITMENTS ON APPLICABLE NUREG-0737 ITEMS FROM GENERIC LETTER 82-05 


| 


ttem Title 


1A3.1. a 
#B.2.... 


Simulator exams *....... 
| 
1.B.3... | 
1.8.4... Training 
damage. 
cator. 
a dcdiics Rctnsinihinicaisiiicteeninsineniatebatigeitlaigi Containment 
ability. 
| ability. 
F.1. a 


| tsolation of HPCI 


| modification. 
1.K.3.19... 


.K.3.22 ... 


0.K.3.264 .. 
4K3.27 ... 


een ence — Beene 


| Plant shielding................0.-0-6 


Post-accident sampling.......... 
for mitigating 


.| Aux FW indication and flow indi- 
isolation depend: | |. 
...| Containment isolation depend- 


-| Accident MOnitoring..........-.-.--ss-rf 


and ACIC | July 1, 


| Interlock on recirculation pump.....; 
a OU E IE S sncccsseminscl 


.| Space cooling for HPCI/RCIC 
| Common reference level..... 


| Safety grade trips 0... 


npn Seenesenteepeassaesestnge 


| Licensee's s 
| Schedule Requirement completion schedule 
| (or status) © 


a emanation 


sasciacecsbae | Oct. 1, 1981 include simulator exams in ficensing examinations To be determined. 


> -| Jan Be eR iss tinsorenes ; Modity facility to provide access to vital aras under | Complete. 
a accident conditions. 
of ecco LIDincccervecoeseveneee install upgrade post-accident sampling capability . 


core | Oct 1, ..| Complete training Program ...............csessessseeeeenees 


Do 
Do. 


| i 
| duly 1, .--| Modify instrumentation to level of safety grade ................ Not applicable 


} } 
cove DO eccersersesesneserseserssesnereeseesesecsseeeeee] Patt 5—lower containment pressure setpoint to level Complete. 
compatible with normal operation. | 
Part 7—isolate purge and vent valves on radiation 
signal. 
+e (1) Install noble gas effluent monitors..... 
..| (2) Provide capability for effiuent monitori 


“| 
| (4) Provide continuous indication of containment pres- 

| sure. | 

.| (5) Provide continuous indication of containment water 

level. 

| (6) Provide continuous indication of hydrogen concen- 

| tration in containment. | 

V9B2.....eccesessesveeesserenseesssreereeey MOdify pipe break detection logic to prevent inadver- | 

| tent isolation. j 

| Install interlocks on recirculation pump loops. 

.| Modify design of RCIC suction to provide automatic | 

| transfer to torus. 

| Confirm the adequacy of space cooling for HPCI/RCIC..| 

...| Provide common reference level for vessel level in- 
| strumentation 

| install _—— reactor trips.... 


applicable. 





Do. 


July 1, 1982 ...cccecseseee 





' Where complete date refers - 4 | retueling outage (the | estimated ‘date when the outage begins), the item will be completed prior to the restart of the facility 


* Not part of Confirmatory Orde: 


Attachment 2 


LICENSEE’S COMMITMENTS ON APPLICABLE NUREG-9737 ITEMS FROM GENERIC LETTER 82-10 


Limit overtime..................... 


.| Minimum shift crew *... 

Revise emergency procedures *.. 
DOSE peel | Rv and SV test programs... 
1.0.1.3... 


4.K.3.16 ... 
4.K.3.30 & 31. 


..| Block valve test program ....... 

.| SBLOCA analysis’..... 

MA1.2 Staffing levels for emergency sit- 
uations * 

i Upgrade emergency 

facilities. * . 
Meteorologica! data* 
Control room habitability 





' Where complete 
* Not part of Confirmatory 


[FR Doc. 83-12366 Filed 5-6-83; 8:45 am| 
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“| model. 


support | .... 
| 


Licensee's completion schedule 


Schedule (or status) 


. 
| 
' 
1982 per Gen. Litr. 82- Aman administrative procedures to limit overtime in 
accordance w/NRC policy statement issued by Gen. 
| Ltr. No. 82-12, dtd June, 15, 1982.. 
.| To be superseded by proposed | To be addressed in the final rule on licensed operator 
rule | Staffing at nuclear power units. 
| | by SECY 82-111..... | Reference SECY 82-111, requirements for emergency 
| response capability. 
Submit plant—specific reports on relief and safety 
valve program. 
Submit report of results of test program............ 
Sept 30, 1982.. | | Submit revised position on need for modifications 
| 1 year after staff approval of | | Submit plant-specific analyses... eae 


Requirement 


| Complete 


| Oct. 4, 
12 did. June 15, 1982 


To be addressed when final rule 
is issued. 
To be determined. 


| 


A | say 1, 1982 Not applicable. 


| Reterence SECY 82-111, requirements for emergency | To be determined. 


Superseded by SECY 82-111. 
} response capability 


Do. 


| Do. 
Complete. 





date eae ee toa retueling outage (the estimated date when the outage begins), the item will be completed p prior to the restart of the facility. 





Federal Register / Vol. 48, No. 90 / Monday, May 9, 1983 / Notices 


[Docket Nos. 50-272 and 50-311] 


Public Service Electric and Gas Co. 
Salem Nuclear Generating Station, 
Units 1 and 2; Issuance of Director’s 
Decision 


Notice is hereby given that the 
Director, Office of Nuclear Reactor 
Regulation, has denied the petition filed 
by the Public Advocate of the State of 
New Jersey on April 12, 1983, amended 
April 18, 1983. The petition has been 
treated pursuant to 10 CFR 2.206 of the 
Commission’s regulations. 

The petition requested that the 
Nuclear Regulatory Commission order 
Public Service Electric and Gas 
Company to show cause why it should 
not be restrained from restarting the 
Salem facilities until it had taken certain 
actions related to the causes of the 
reactor circuit-trip breaker failures of 
February 22 and 25, 1983 at the Salem 
Unit 1 facility. In addition, the Public 
Advocate requested that the licensee be 
required to demonstrate certain actions 
before an Atomic Safety and Licensing 
Board in response to the show cause 
order. 

A copy of the “Director's Decision 
under 10 CFR 2.206” is available in the 
Commission's Public Document Room 
located at 1717 H Street, N.W., 
Washington, D.C. 20555, and the local 
public document room for the Salem 
facility located at the Salem Free Public 
Library, 112 West Broadway, Salem, N.J. 
08097. 

A copy of the Decision is being filed 
with the Secretary for the Commission's 
review in accordance with 10 CFR 
2.206(c). 

Dated: at Bethesda, Maryland, this. 29th 
day of April 1983. 

For the Nuclear Regulatory Commission. 
Edson G. Case, 

Deputy Director, Office of Nuclear Reactor 
Regulation. 

[FR Doc. 83-12367 Filed 5-6-83; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-206 


Southern California Edison Co. and 
San Diego Gas & Electric Co.; Issuance 
of Amendment To Provisional 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 68 to Provisional 
Operating License No. DPR-13, to 
Southern California Edison Company 
and San Diego Gas and Electric 
Company (the licensees), which revised 
the Technical] Specifications for San 


Onofre Nuclear Generating Station, Unit 
No. 1 (the facility) located in San Diego 
County, California. The amendment is 
effective upon issuance; ‘:owever, the 
Technical Specifications are to be 
implemented within 30 days of issuance. 

The amendment modified Section 3.7 
of the Appendix A Technical 
Specifications and Bases to incorporate 
conditions of electrical power 
availability during cold shutdown or 
refueling. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see: (1) The application for 
amendment dated August 27, 1980, (2) 
Amendment No. 68 to License No. DPR- 
13, and (3) the Commission's related 
Satety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, N.W., Washington, D.C., 
and at the San Clemente Branch Library, 
242 Avenida Del Mar, San Clemente, 
California. A single copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C, 20555, Attention: Director of 
Licensing. 

Dated at Bethesda, Maryland, this 3d day 
of May 1983. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 

Chief, Operating Reactors Branch #5, 
Division of Licensing. 

[FR Doc. 83-12368 Filed 5-6-83; 8:45 am} 
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[Docket No. 50-206] 


Southern California Edison Co.; 
Issuance of Amendment to Provisional 
Operating License 


The U.S. Nuclear Regulatory 
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Commission (the Commission) has 
issued Amendment No. 69 to Provisional 
Operating License No. DPR-13, to 
Southern California Edison Company 
and San Diego Gas and Electric 
Company (the licensees), which revised 
the Technical Specifications for San 
Onofre Nuclear Generating Station, Unit 
No. 1 (the facility) located in San Diego 
County, California. The amendment is 
effective as of its date of issuance. 

The amendment deletes the Technical 
Specifications related to audits of 
Emergency Preparedness and - 
Safeguards Contingency (Security) 
Plans. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an-environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see: (1) The application for 
amendment dated March 4, 1983, (2) 
Amendment No. 69 to License No. DPR- 
13, and (3) the Commission's letter of 
transmittal. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, N.W., Washington, D.C., 
and at the San Clemente Branch Library, 
242 Avenida Del Mar, San Clemente, 
California. A single copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director of 
Licensing. 

Dated at Bethesda, Maryland, this 3d day 
of May 1983. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 

Chief, Operating Reactors Branch #5 Division 
of Licensing. 

[FR Doc. 83-12369 Filed 5-6-83; 8:45 am] 

BILLING CODE 7590-01-M 





[Docket Nos. 50-361 and 50-362] 


Southern California Edison Co., et al.; 
issuance of Amendments Facility 
Operating License Nos. NPF-10 and 
NPF-15 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 17*to Facility 
Operating License No. NPF-10, and 
Amendment No. 5 to Facility Operating 
License NPF-15 to Southern California 
Edison Company (SCE), San Diego Gas 
and Electric Company, The City of 
Riverside, California and The City of 
Anaheim, California (licensees) for the 
San Onofre Nuclear Generating Station, 
Units 2 and 3 (the facility) located in San 
Diego County, California. These 
amendments are effective April 29, 1983. 

The amendments modify the license 
condition and Technical Specifications 
covering the Post Accident Sampling 
System (PASS) to require availability 
and training of operators, development 
of procedures, implementation of interim 
compensatory measures, monthly 
progress reports, and full operability by 
September 1, 1983. These amendments 
were requested by the SCE letters of 
February 24, March 4, April 14, and 
April 19, 1983. 

Issuance of these amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendments. ; 

Prior public notice of these 
amendments is not required because the 
amendments do not involve a significant 
hazards consideration. 

The Commission has determined that 
the issuance of these amemdments will 
not result in any significant 
environmental impact and pursuant to 
10 CFR 51.5(d)(4) and environmental 
impact statement, or negative 
declaration an environmental impact 
appraisal need not be prepared in 
connection with issuance of the 
amendments. 

For further details with respect to this 
action, see: (1) Southern California 
Edison Company's letters dated 
February 24, March 4, April 14 and April 
19, 1983, (2) Amendment No. 17 to 
Facility Operating License No. NPF-10, 
(3) Amendment No. 5 to Facility 
Operating License NPF-15, and (4) the 
Commission's related Safety Evaluation. 

These items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, N.W.., 


Washington, D.C. and the San Clemente 
Library, 242 Avenida Del Mar, San 
Clemente, California 92672. A copy of 
items (2), (3) and (4) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 29th day 
of April 1983. 

For the Nuclear Regulatory Commission. 
George W. Knighton, 
Chief, Licensing Branch No. 3, Division of 
Licensing. 
[FR Doc. 83-12370 Filed 5-86-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. STN-483 OL] 


Union Electric Co. (Callaway Plant, Unit 
1); Oral Argument 


Notice is hereby given that, in 
accordance with the Appeal Board's 
order of April 29, 1983, oral argument on 
the appeal of the Joint Intervenors from 
the December 13, 1982 partial initial 
decision of the Licensing Board in this 
operating license proceeding will be 
heard at 9:30 a.m. on Tuesday, June 14, 
1983, in the NRC Public Hearing Room, 
Fifth Floor, East-West Towers Building, 
4350 East-West Highway, Bethesda, 
Maryland. 

Dated: May 2, 1983. 

For the Appeal Board. 

C. Jean Shoemaker, 

Secretary to the Appeal Board. 
{FR Doc. 83-12373 Filed 5~-6-83; 8:45 am] 
BILLING CODE 7590-01-M 





[Docket No. 50-305] 


Wisconsin Public Service Corp., et al.; 
issuance of Amendment to Facility 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission ) has 
issued Amendment No. 49 to Facility 
Operating License No. DPR-43, issued to 
Wisconsin Public Service Corporation, 
Wisconsin Power and Light Company, 
and Madison Gas and Electric Company 
(the licensees), which revised Technical 
Specifications for operation of the 
Kewaunee Nuclear Plant (the facility) 
located in Kewaunee, Wisconsin. The 
amendment is effective as of the date of 
issuance. 

The amendment changes the 
Technical Specifications related to 
reactor coolant system leakage, 
condensate storage tank supply and 
auxiliary feedwater pump testing. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
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of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see: (1) The application for 
amendment dated December 20, 1982, (2) 
Amendment No. 49 to License No. DPR- 
43 and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, N.W. Washington, D.C. 
and at the Kewaunee Public Library, 822 
Juneau Street, Kewaunee, Wisconsin, 
54216. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of 
Licensing. 

Dated at Bethesda, Maryland, this 29th day 
of April 1983. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Chief, Operating Reactors Branch #1, 
Division of Licensing 

[FR Doc. 83-12371 Filed 5-6-83; 8:45 am] 

BILLING CODE 7590-01-M 





[Docket Nos. 50-266 and 50-301] 


Wisconsin Electric Power Co. (Point 
Beach Nuclear Plant Units 1 and 2); 
Exemption 


I 


Wisconsin Electric Power Company 
(the licensee) is the holder of Facility 
Operating License Nos. DPR-24 and 
DPR-27 (the licenses) which authorize 
operation of the Point Beach Nuclear 
Plant, Units 1 and 2, respectively (the 
facilities) at a steady state reactor 
power level not in excess of 1518 
megawatts thermal (rated’ power). The 
facilities consist or Westinghouse 
Electric Corporation designed 
pressurized water reactors (PWRs) 
located at the licensee’s site in 
Manitowoc County, Wisconsin. 
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The license is subject to all rules, 
regulations and Orders of the 
Commission. 


On November 19, 1980, the 
Commission published a revised Section 
10 CFR 50.48 and a new Appendix R to 
10 CFR Part 50 regarding fire protection 
features of nuclear power plants (45 FR 
76602). The revised Section 50.48 and 
Appendix R became effective on 
February 17, 1981. Section III of 
Appendix R contains fifteen 
subsections, lettered A through O, each 
of which specifies requirements for a 
particular aspect of the fire protection 
features at a nuclear power plant. One 
of these fifteen subsections, III.G, is the 
subject of this exemption request. 

Section III.G details the requirements 
for fire protection of safe shutdown 
capability. Specifically, Section III.G.1 
requires that fire protection features 
shall be provided for structures, systems 
and components important to safe 
shutdown. These features shall be 
capable of limiting fire damage such that 
one train of systems necessary to 
achieve and maintain hot shutdown 
conditions from either the control room 
or emergency control station(s) shall be 
free of fire damage and systems 
necessary to achieve and maintain cold 
shutdown from either the control room 
or emergency station(s) shall be capable 
of being repaired within 72 hours. 

Section III.G.2 provides requirements 
to ensure that the objectives of Section 
III.G.1 are met. Section III.G.3 specifies 
the requirements for alternative or 
dedicated shutdown capability 
necessary to ensure that the objectives 
of Section III.G.1 are met given that the 
specific provisions of Section III.G.2 
cannot be met. 


Il 


By letters dated June 30 and October 
11, 1982, the licensee requested an 
exemption from Section III.G, “Fire 
Protection of Safe Shutdown Capability” 
of Appendix R to 10 CFR Part 50 to the 
extent that it requires the installation of, 
a fixed suppression system in the 
control room. 

The licensee’s rationale for the 
exemption is as follows. First, the in situ 
fire loading for the control room is low, 
and the presence of transient 
combustibles is strictly controlled. 
Second, the room is covered by a fire 
detection system. Third, the room is 
continuously manned and a hose station 
and portable extinguishers are 
immediately available to assure prompt 
manual suppression of a fire. Finally, an 
alternate safe shutdown system is 
available which assures that the plant 


can be shut down safely even if the 
control room is made temporarily 
uninhabitable by a fire. 

We have evaluated the licensee’s, 
rationale and find it acceptable. The 
installation of a fixed fire suppression 
system in the control room would not 
significantly increase the level of fire 
protection. On this basis, we conclude 
that the exemption should be granted. 


IV 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12(a), an exemption is authorized by 
law and will not endanger life or 
property or the common defense and 
security and is otherwise in the public 
interest and hereby grants an exemption 
from the requirements of Section III.G of 
Appendix R to the extent that it requires 
a fixed suppression system in the 
Control Room. 

The Commission has determined that 
the granting of this Exemption will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

This exemption is effective upon 
issuance. 

Dated at Bethesda, Maryland this 28th day 
of April 1983. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing. 
[FR Doc. 83~12372 Filed 5-6-83; 8:45 am] 
BILLING CODE 7590-01-M 


Issuance and Availability “for 
Comment” of NUREG-0897 Entitled 
“Containment Emergency Sump 
Performance;” Standard Review Plan 
Section 6.2.2, Rev. 4 Entitled, 
“Containment Heat Removal 
Systems;” NUREG-0869 Entitled “USI 
A-43 Resolution Positions” 


The U.S. Nuclear Regulatory 
Commission (NRC) staff has prepared 
the following documents for public 
comment: NUREG-0897 entitled, 
“Containment Emergency Sump 
Performance;” Standard Review Plan 
Section 6.2.2, Rev. 4, entitled, 
“Containment Heat Removal Systems;” 
and NUREG-0869 entitled, “USI A-43 
Resolution Positions.” NUREG—0869 
contains a draft of the proposed 
Regulatory Guide 1.82, Rev. 1 entitled, 
“Sump for Emergency Core Cooling and 
Containment Spray Systems;” the A-43 
supporting Value/Impact Statement and 


_ summaries of the Committee to Review 


Generic Requirements Meetings No’s 26 
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and 28 pertinent to Unresolved Safety 
Issue (USI) A-43. These documents, 
when issued in final form, will serve as 
the NRC staff's resolution of USI A-43, 
“Containment Emergency Sump 
Performance.” This issue was identified 
as an Unresolved Safety Issue in the 
1978 Annual Report pursuant to Section 
210 of the Energy Reorganization Act of 
1974. 

The central issue of Unresolved 
Safety Issue A-43 is the capability of the 
containment emergency sump to provide 
an adequate water source to sustain 
long-term recirculation cooling following 
a loss-of-coolant accident. The NRC 
staff has completed its technical 
evaluation of this issue and these 
findings are reported in NUREG—0897. 
Based upon extensive experimental data 
and analysis, the NRC staff proposes 
that certain revisions be made to the 
current sump review guidelines to 
incorporate these findings. The 
necessary modifications are contained 
in the proposed revisions to Standard 
Review Plan, Section 6.2.2, and 
Regulatory Guide 1.82. 

The proposed changes to Standard 
Review Plan, Section 6.2.2 and 
Regulatory Guide 1.82 amend 
requirements that are subject to the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq). The final proposed 
changes will be submitted to the Office 
of Management and Budget for review 
and approval of the paperwork 
requirements following receipt and 
review of “For Comment” responses. 

Comments are being solicited from 
interested organizations, groups and 
individuals. The staff will evaluate the 
comments received and address them in 
the final documents. It should be clearly 
noted that these “For Comment” 
documents are not to be used as interim 
requirements. The staff plans to hold 
public meetings to discuss these findings 
and proposed changes to SRP, Section 
6.2.2, and Regulatory Guide 1.82 on June 
1-2, 1983 at the U.S. Nuclear Regulatory 
Commission, 7920 Norfolk Avenue, 
Bethesda, Maryland. 

Copies of the “For Comment” 
documents will be available after May 
13, 1983. Copies will be sent directly to 
utilities, utility industry groups and 
associations and environmental and 
public interest groups. Other copies will 
be available for review at the NRC 
Public Document Room, 1717 H Street, 
NW, Washington, D.C.; and the 
Commission's Local Public Document 
Rooms located in the vicinity of nuclear 
power plants. Addresses of these Local 
Public Document Rooms can be 
obtained from the Chief, Local Public 
Document Room Branch, U.S. Nuclear 





Regulatory Commission, Washington, 
D.C. 20555, telephone (301) 492-7536. 

Comments should be forwarded in 
writing to Mr. Karl Kniel, Division of 
Safety Technology, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, by July 11, 1983. 

For the Nuclear Regulatory Commission. 
Themis P. Speis, 


Director, Division of Safety Technology. 
Office of Nuclear Reactor Regulation. 


{FR Doc. 83-12374 Filed 5-6-83; 8:45 am] 
BILLING CODE 7590-01-™ 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Anticipated Transients Without Scram; 
Meeting 


The ACRS Subcommittee on 
Anticipated Transients Without Scram 
(ATWS) will hold a meeting on May 27, 
1983, Room 1046, at 1717 H Street, NW., 
Washington, D.C. The purpose of the 
meeting is to continue review of the 
NRC Staff's proposed rule on ATWS. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1, 1982 (47 FR 43474), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the cognizant Designated Federal 
Employee as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions which will be closed to protect 
proprietary information (Sunshine Act 
Exemption 4). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Friday, May 27, 1983—8:30 a.m. until] 
the conclusion of business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 


with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this topic. 


Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Paul Boehnert (telephone 
202/634-3267) between 8:15 a.m. and 
5:00 p.m., e.d.t. 

I have determined, in accordance with 
Subsection 10({d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close some portions of this 
meeting to public attendance to protect 
proprietary information. The authority 
for such closure is Exemption (4) to the 
Sunshine Act, 5 U.S.C. 552b{c)(4). 


Dated: May 3, 1983. 
John C. Hoyle, 
Advisory Committee Management Officer. 
[FR Doc. 83-12345 Filed 5-6-83; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee-on-Reactor 
Safeguards, Subcommittee on 
Emergency Core Cooling Systems; 
Meeting 


The ACRS Subcommittee on 
Emergency Core Cooling Systems will 
hold a meeting on May 24-25, 1983, at 
the Denver Plaza, 7201 East 49th 
Avenue, Commerce City, CO. The 
Subcommittee will review the NRC 
Research Programs in LOCA and 
Thermal Hydraulic Transient research. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1, 1982 (47 FR 43474), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those. portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions which will be closed to protect 
proprietary information (Sunshine Act 
Exemption 4). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
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to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Tuesday, May 24, 1983-8:30 a.m. until 
the conclusion of business. 

Wednesday, May 25, 1983-8:30 a.m. 
until the conclusion of business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
person regarding the topics to be 
discussed. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Paul Boehnert (telephone 
202/634-3267) between 8:15 a.m. and 
5:00 p.m., e.d.t. 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close sessions of this 
meeting to public attendance to protect 
proprietary information. The authority 
for such closure is Exemption (4) to the 
Sunshine Act, 5 U.S.C. 552b(c)(4). 

Dated: May 2, 1983. 

John C. Hoyle, 

Advisory Committee Management Officer. 
{FR Doc. 83-12347 Filed 5-6-83 am] 

BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards, Subcommittees on Metal 
Components and Reactor Fuels; 
Meeting 


The Combined ACRS Subcommittees 
on Metal Components and Reactor Fuels 
will hold a meeting on May 26 and 27, 
1983, 1717 H Street, NW, Washington, 
DC. The Subcommittees will review 
BWR pipe cracking phenomena and 
modifications, turbine disk cracking its 
causes and fixes, reactor coolant pump 
seal failures, its causes, fixes and 
consequences and fuel clad degradation. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1, 1982 (47 FR 43474), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
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of the meeting when a transcript is being 
kept, and questions may be asked only 
be members of the Subcommittees, their 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions during which the 
Subcommittees finds it necessary to 
discuss proprietary information. One or 
more closed sessions may be necessary 
to discuss such information. (Sunshine 
Act Exemption 4). To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Room 1046—Thursday, May 26, 
1983—8:30 a.m. until the conclusion of 
business. 

Room 1167—Friday, May 27, 1983— 
8:30 a.m. until the conclusion of 
business. 

During the initial portion of the 
meeting, the Subcommittees, along with 
any of their consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittees will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 


Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Elpidio.Igne (telephone 
202/634-1414) between 8:15 a.m. and 5:00 
p.m., e.d.t. 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close some portions of this 
meeting to protect proprietary 
information. The authority for such 
closure is Exemption (4) to the Sunshine 
Act, 5 U.S.C. 552b(c)(3), (4). 

Dated: May 3, 1983. 

John C. Hoyle, 

Advisory Committee Management Officer. 
(FR Doc. 83-12346 Filed 5-6-83; 8:45 am] 

BILLING CODE 7590-01-M 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 


Meeting 


May 4, 1983. 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. (1976), as amended, notice is 
hereby given that the National Advisory 
Committee on Oceans and Atmosphere 
(NACOA) will hold a meeting on 
Monday and Tuesday, May 23-24, 1983. 
The meeting on Monday and Tuesday 
will be held in Rooms 416 and B-100 at 
the Page Building No. 1, 2001 Wisconsin 
Avenue, NW., Washington, DC. The 
Committee, consisting of 18 non-Federal 
members appointed by the President 
from academia, business and industry, 
public interest organizations, and State 
and local government, was established 
by Congress by Pub. L. 95-63, on July 5, 
1977. Its duties are to: (1) Undertake a 
continuing review, on a selective basis, 
of national ocean policy, coastal zone 
management, and the status of the 
marine and atmospheric science and 
service programs of the United States; 
(2) advise the Secretary of Commerce 
with respect to carrying out of the 
programs administered by the National 
Oceanic and Atmospheric 
Administration; and (3) submit an 
annual report to the President and to the 
Congress setting forth an assessment, on 
a selective basis, of the status of the 
Nation’s marine and atmospheric 
activities, and submit other reports as 
may from time to time be requested by 
the President or Congress.The Tentative 
Agenda is as follows: 


Monday, May 23, 1983 


2001 Wisconsin Avenue, NW., Page 
Building No. 1, Rooms 416 and B-100, 
Washington, D.C. 


Plenary 


[9:00 a.m.—12:00 Noon] 
9:00 a.m.—9:15 a.m.: 
¢ Announcements—Room 416 
9:15 a.m.—12:00 Noon: 
¢ Shipbuilding/Shipyard—Room 416 
Speakers: Admiral Harold E. Shear, 
Administrator, Maritime Administration, 
U.S. Department of Transportation; Rear 
Admiral James W. Lisanby, Deputy 
Commander for Acquisition and 
Logisitcs, Naval Sea Systems Command; 
Lee Rice, President-elect of the 
Shipbuilders Council of America; and 
Herman Molzahn, Vice President for 
Shipyard Operations, the American 
Waterways Operators, Inc. 
12:00 Noon-1:00 p.m.: Lunch 


Panel Meetings 


[1:00 p.m.—5:00 p.m.] 
1:00 p.m.-3:00 p.m.: 


20831 


¢ Ocean Research Chairman: Sylvia A. 
Earle—Room 416 

Topic: Undersea Technology 

Speakers: John Steele, Director, Woods 
Hole, Oceanographic Institution and Carl 
Helwig, Chairman, Government 
Relations Committee, Association of 
Diving Contractors 

1:00 p.m.—3:00 p.m.: 

© Marine Minerals Chairman: Burt 
Keenan—Room B-100A 

Topic: Panel Work Session 

1:00 p.m.—5:00 p.m.: 

* Coastal Zone Co-Chairman: Sharron 
Stewart and Jack R. Van Lopik—Room 
B-100 

Topic: Wetlands 

5:00 p.m.: Adjourn 
Tuesday, May 25, 1983 
2001 Wisconsin Avenue, NW., Page 


Building No. 1, Rooms 416 and B-100, 
Washington, D.C. 


Panel Meetings 

[8:30 a.m.—12:30 p.m.] 
8:30 a.m.—10:30 p.m.: 

¢ Radioactive Waste Disposal Chairman: 

John A. Knauss—Room 416 

Topic: Panel Work Session 
10:30 a.m.—12:30 p.m.: 

© Weather Satelliltes Chairman: FitzGerald 

Bemiss—Room 416 

Topic: Panel Work Session 

Note.—A final decision to hold a Weather 
Satellites Panel Meeting has not yet been 
reached. In the event that a Weather 
Satellites Panel Meeting is not held, the 
Radioactive Waste Disposal Panel Meeting 
will commence at 8:30 a.m. and run through 
12:30 p.m. You will be further advised on this 
agenda item in a later notice. 
12:30 p.m.-1:30 p.m.: Lunch 
1:30 p.m.-3:30 p.m.: 
Plenary 

* Action Items 


¢ Panel Reports 
3:30 p.m: Adjourn 


Persons desiring to attend will be 
admitted to the extent seating is 
available. Persons wishing to make 
formal statements should notify the 
Chairman in advance of the meeting. 
The Chairman retains the prerogative to 
place limits on the duration of oral 
statements and discussions. Written 
statements may be submitted before or 
after each session. 

Additional information concerning 
this meeting may be obtained through 
the Committee’s Executive Director, 
Steven N. Anastasion, whose mailing 
address is: National Advisory 
Committee on Oceans and Atmosphere, 
3300 Whitehaven Street, NW., 
Washington, DC 20235. 





Dated: May 4, 1983. 
James A. Almazan, 
Staff Physical Scientist. 
Stephanie Y. Hughes, 
Administrative Assistant. 
[FR Doc. 83-12328 Filed 5-6-83; 8:45 am} 
BILLING CODE 3510-12-M 


PENSION BENEFIT GUARANTY 
CORPORATION 


Exemption From Bond Escrow and 
Sale-Contract Requirements Relating 
To Sale of Assets By an Employer; 
interstate Brands Corporation . 


AGENCY: Pension Benefit Guaranty 
Corporation. 
ACTION: Notice of exemption. 


sumMaARY: Based on a request by the 
Interstate Brands Corporation, the 
Pension Benefit Guaranty Corporation 
has granted an exemption from the 
bond/escrow and sale-contract 
requirements of section 4204(a)(1) (B) 
and (C) of the Employee Retirement 
Income Security Act of 1974, as 
amended. A notice of the request for 
exemption from these requirements was 
published on February 22, 1983 (48 FR 
7530). The effect of this notice is to 
advise the public of the decision on the 
exemption request. 

ADDRESSS: The request for an 
exemption and the PBGC response to 
the request are available for public 
inspection at the PBGC Public Affairs 
Office, Suite 7100, 2020 K Street, N.W., 
Washington, D.C. 20006, between the 
hours of 9:00 a.m. and 4:00 p.m. A copy 
of these documents may be obtained by 
mail form the PBGC Disclosure Officer 
(160) at the above address. 


FOR FURTHER INFORMATION CONTACT: 
James M. Graham, Office of the Executive 
Director, Policy and Planning (140), 2020 
K Street, N.W., Washington, D.C. 20006; 
(202) 254-4862 


SUPPLEMENTARY INFORMATION: 


Background 


Section 4204{a)(1) of the Employee 
Retirement Income Security Act of 1974, 
as amended (“ERISA”), 29 U.S.C. 1384, 
provides that the sale of assets of an 
employer that contributes to a 
multiemployer pension plan will not 
constitute a complete or partial 
withdrawal from the plan if certain 
conditions are met. One of these 
conditions is that the purchaser post a 
bond or deposit money in escrow for 
five plan years after the sale. Another 
condition is that the sales agreement 
provide that the seller will be 
secondarily liable for its withdrawal 


liability if the purchaser withdraws as 
within the first five plan years after the 
sale and fails to pay withdrawal 
liability. 

Section 4204(c) of ERISA authorizes 
the Pension Benefit Guaranty 
Corporation ("PBGC”) to grant 
individual or class variances or 
exemptions from the purchaser’s bond/ 
escrow and sale-contract requirements 
of section 4204{a)(1) (B) and (C). Under 
§ 2643.3(a) of the PBGC’s regulation on 
procedures for variances for sales of 
assets (46 FR 46127, September 17, 1981), 
the PBGC shall approve a request for a 
variance or exemption if it determines 
that approval of the request is 
warranted, in that it— 

(1) Would more effectively or 
equitably carry out the purposes of Title 
IV of the Act; and 

(2) Would not significantly increase 
the risk of financial loss to the plan. 

The legislative history of section 4204 
indicates a Congressional intent that the 
sales rules be administered in a manner 
that assures protection of the plan with 
the least practicable intrusion into 
normal business transactions. 

ERISA section 4204(c) and § 2643.3(b) 
of the regulation require the PBGC to 
publish a notice of the pendency of a 
request for a variance or exemption in 
the Federal Register, and to provide 
interested parties with an opportunity to 
comment on the proposed variance or 
exemption. 


Decision 


On February 22, 1983 (48 FR 7530), the 
PBGC published a notice of the 
pendency of a request from the 
Interstate Brand Corporations 
(“Interstate”) for an exemption from the 
requirements of ERISA section 
4204(a)(1) (B) and (C). The request 
pertains to the February 28, 1981 
purchase by American Barkeries 
Company (“American”) of certain of the 
assets of Interstate. No comments were 
received in response to the notice. 

Interstate contributed to the Northern 
California Retail Clerks Unions and 
Food Employers Joint Pension Plan (the 
“Plan”). According to the Plan, 
Interstate’s potential withdrawal 
liability to the Plan has been calculated 
to be $41,763. The amount of the bond or 
escrow required under section 
4204(a){1)(B) is $10,544 (the amount of 
Interstate’s required annual contribution 
to the Plan for the plan year ending 
December 31, 1980). 

American is the parent in a controlled 
group of corporations. American’s 
audited consolidated financial 
statements for the two years ending 
before the date of the sale were 
submitted. According to those 
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statements, American had an average 
net income after taxes of $1.8 million for 
its fiscal years 1980 and 1979, and total 
net assets as of December 27, 1980 of 
approximately $52 million. American 
has indicated its intention that section 
4204 should apply to the sale. 

Based on the facts of this case and the 
representations and statements made in 
connection with the request for 
exemption, PBGC has determined that 
an exemption under section 4204(c) 
would more effectively or equitably 
carry out the purposes of Title IV of 
ERISA and would not significantly 
increase the risk of financial loss to the 
plan. Therefore, PBGC has granted the 
request for an exemption from the bond/ 
escrow and sale-contract requirements. 
The granting of an exemption or 
variance from the requirements of 
section 4204(A)(1) (B) and (C) does not 
constitute a finding by PBGC that the 
transaction satisfies the other 
requirements of section 4204(a)(1). The 
determination of whether the 
transaction satisfies such other 
requirements is a determination to be 
made by the plan sponsor. 

Issued at Washington, D.C. on this 4th day 
of May 1983. 

Edwin M. Jones, 

Excecutive Director, Pension Benefit 
Guaranty Corporation. 

[FR Doc. 83-12380 Filed 5-6-83; 8:45 am] 
BILLING CODE 7708-01-M 





Pendency of Request for Exemption 
From Bond/Escrow and Sale-Contract 
Requirements Relating To Sale of 
Assets By an Employer That 
Contributes To a Multiemployer Plan; 
A. A. Brown, et al. 


AGENCY: Pension Benefit Guaranty 
Corporation. 


ACTION: Notice of consideration of 
amendment to class exemption. 


SUMMARY: This notice advises interested 
persons that the Pension Benefit 
Guaranty Corporation has received a 
request from A. A. Brown, as a 
representative for two liquidated 
corporations (Centennial Laundry 
Company and Ace Laundry Company), 
for an exemption from the bond/escrow 
and sale-contract requirements of 
section 4204({a)(1) (B) and (C) of the 
Employee Retirement Income Security 
Act of 1974. On the basis of that request, 
PBGC is considering an amendment to 
its class exemption, which presently 
covers certain transactions that were 
consummated prior to January 1, 1981. 
Under the amendment, the class 
exemption would be extended to also 
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include any sale for which a legally 
enforceable contract containing all of 
the terms and conditions of the sale was 
signed by the parties prior to January 1, 
1981. 

Section 4204(a)(1) provides that the 
sale of assets by an employer that 
contributes to a multiemployer pension 
plan will not constitute a complete or 
partial withdrawal from the plan if 
certain conditions are met. One of these 
conditions is that the purchaser post a 
bond or deposit money in escrow for 
five plan years beginning after the sale. 
Another condition is that the sales 
agreement provide that the seller will be 
secondarily liable for its withdrawal 
liability if the purchaser withdraws 
within the first five plan years after the 
sale and fails to pay withdrawal 
liability. The PBGC is authorized to 
grant individual and class exemptions 
from these requirements. Prior to 
granting an exemption, the PBGC is 
required to give interested persons an 
opportunity to comment on the 
exemption request. The effect of this 
notice is to solicit the views of 
interested persons on this exemption 
request and the PBGC’s proposal to 
amend the existing class exemption. 


DATES: Comments must be submitted on 
or before June 23, 1983. 


ADDRESSES: All written comments (at 
least three copies) should be addressed 
to: Assistant Executive Director for 
Policy and Planning (140), Pension 
Benefit Guaranty Corporation, 2020 K 
Street, N.W., Washington, D.C. 2006. The 
request for exemption and the comments 
received will be available for public 
inspection at the PBGC Public Affairs 
Office, Suite 7100, at the above address, 
between the hours of 9:00 a.m. and 4:00 
p.m. 


FOR FURTHER INFORMATION CONTACT: 
James M. Graham, Office of the 
Executive Director, Policy and Planning 
(140), Pension Benefit Guaranty 
Corporation, 2020 K Street, N.W.., 
Washington, D.C. 20006; (202) 254-4862. 
(This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: 
Background 


Section 4204 of the Employee 
Retirement Income Security Act of 1974, 
as amended by the Multiemployer 
Pension Plan Amendments Act of 1980, 
(ERISA), 29 U.S.C. 1384, provides that a 
bona fide arm’s-length sale of assets of a 
contributing employer to an unrelated 
party will net be considered a 
withdrawal if three conditions are met. 
These conditions, enumerated in section 
4204(a)}(1} (A)}-{C), are that— 

(A) The purchaser has an obligation to 
contribute to the plan for substantially 


the same number of contribution base 
units for which the seller was obligated 
to contribute; 

(B) The purchaser obtains a bond or 
places an amount in escrow, for a period 
of five plan years after the sale, in an 
amount equal to the greater of the 
seller's average required annual 
contribution to the plan for the three 
plan years preceding the year in which 
the sale occurred or the seller's required 
annual contribution for the plan year 
preceding the year in which the sale 
occurred; and 

(C) The contract of sale provides that 
if the purchaser withdraws from the 
plan within the first five plan years 
beginning after the sale and fails to pay 
any of its liability to the plan, the seller 
shall be secondarily liable for the 
liability it (the seller) would have had 
but for section 4204. The bond or escrow 
described above would be paid fo the 
plan if the purchaser withdraws from 
the plan or fails to make any required 
contributions to the plan within the first 
five plan years beginning after the sale. 

Additionally, section 4204(b)(1) 
provides that if a sale of assets is 
covered by section 4204, the purchaser 
assumes by operation of law the 
contribution record of the seller for the 
plan year in which the sale occurred and 
the preceding four plan years. 

All of the withdrawal liability 
provisions of the Multiemployer Act— 
sections 4201 through 4225—are 
effective as of April 29, 1980. Since 
Congress made section 4204 effective as 
of April 29, 1980, it is apparent that 
Congress intended that provision to be 
available with respect to transactions 
occurring after that date that would 
otherwise constitute withdrawals. 

Section 4204(c) of ERISA authorizes 
the Pension Benefit Guaranty 
Corporation (“PBGC”) to grant 
individual or class variances or 
exemptions from the purchaser's bond/ 
escrow requirement of section 
4204(a)(1)(B) and the sale-contract 
requirement of section 4204(a)(1)(C) 
when warranted. The legislative history 
of section 4204 indicates a 
Congressional intent that the sales rules 
be administered in a manner that 
assures protection of the plan with the 
least practicable intrusion into normal 
business transactions. The granting of 
an exemption or variance from the 
requirements of section 4204(a)(1)(B) or 
(C) does not constitute a finding by 
PBGC that a particular transaction 
satisfies the other requirements of 
section 4204(a)(1). 

Section 4204(c) and § 2643.3(b) of the 
PBGC’s regulation on procedures for 
variances for sales of assets (46 FR 
46127 (1981)), require the PBGC to 


publish a notice of the pendency of a 
request for a variance or exemption in 
the Federal Register and to provide 
interested parties with an opportunity to 
comment on the proposed variance or 
exemption. 

On August 10, 1982 (47 FR 34662), 
PBGC issued a class exemption from the 
requirements of ERISA section 
4204(a)(1) (B) and (C). The class 
exemption applies to all sales of assets 
consummated prior to January 1, 1981, 
but on or after the effective date of Part 
1, Subtitle E of Title IV of ERISA, on the 
condition that each of the parties 
provide written notification i the 
affected plan of the party's intention to 
have the transaction governed by 
section 4204. 


The Request 


The PBGC has received a request from 
A. A. Brown (“Brown”), acting as 
representative for two liquidated 
corporations, Centennial Laundry 
Company (“Centennial”) and Ace 
Laundry Company (“Ace”), for an 
exemption from the requirements of 
ERISA section 4204{a)(1) (B) and (C). In 
the request, Brown represents, among 
other things, that: 

1. During the latter part of 1980, 
Centennial and Ace entered into 
negotiations for a sale of assets to the 
Chief Laundry Company, a wholly 
owned subsidiary of North Chicago 
Laundry Company (‘North Chicago”). 
An agreement of sale between the 
parties was executed on December 17, 
1980. The agreement contained all the 
material terms and conditions of the 
sale. However, in order to take 
advantage of certain tax law changes, 
the closing, including execution of the 
installment notes, was deferred until 
January 1981. The December agreement 
did not take into account the provisoins 
of ERISA section 4204, although it was 
subsequently amended on September 1, 
1982 in an effort to comply with section 
4204{a)(1)(A). 

2. Prior to the sale, Ace was a wholly 
owned subsidiary of Centennial, in 
which Brown was the sole stockholder. 
Following the sale of assets, both 
Centennial and Ace were liquidated and 
their remaining assets distributed to 
Brown. 

3. North Chicago has assumed 
Centennial’s and Ace's responsibilities, 
as members of the Textile Maintenance 
Institute, under a collective bargaining 
agreement with the Textile Processors, 
Service Trade, Health Care, Professional 
and Technical Employees International 
Union, Local No. 46 (formerly the 
Laundry, Dry Cleaning and Dye 
Workers’ International Union No. 46), 





which obligated Centennial and Ace to 
contribute to the Laundry, Dry Cleaning 
and Dye House Workers’ International 
Union Pension Fund (the “Fund”). The 
combined potential withdrawal liability 
of the sellers to the Fund has been 
estimated to be $150,000. 

4. The amount of the bond or escrow 
required under section 4204(a)(1)(B) is 
estimated to be $45,000 (the annual 
contribution required to be made by 
Centennial and Ace for the 1980 plan 
year, the plan year preceding the sale). 

5. An exemption should be granted 
from the requirements of section 
4204(a)(1) (B) and (C), because, even 
though the closing occurred in January 
1981, a binding contract containing all 
the terms and conditions of the sale was 
entered into on December 17, 1980. 

6. North Chicago has indicated its 
intention that ERISA section 4204 should 
apply to the sale. 

7. A complete copy of this request has 
been sent by Brown to the Fund and the 
collective bargaining representative of 
the seller's former employees. 

No financial information on North 
Chicago was submitted as part of this 
request. 


Issue Under Consideration 


This request asserts that relief is 
warranted under ERISA section 4204(c) 
because a binding contract containing 
all of the terms and conditions of the 
sale was entered into on December 17, 
1980, and that only for tax purposes was 
the closing deferred until January 1981. 
Thus, the parties were in essentially the 
same position as parties to a sale that 
was consummated prior to January 1, 
1981 and therefore covered by the class 
exemption. This transaction, like the 
transactions presently covered by the 
class exemption, was due to its timing 
likely to have been a normal business 
transaction undertaken without regard 
to the question of withdrawal liability. 
Moreover, the parties want their sale to 
be covered by section 4204 and have 
indicated their agreement to assume the 
responsibilities they would incur if 
section 4204 applies. 

Accordingly, on the basis of the 
instant request, PBGC is considering 
amending the class exemption from the 
requirements of section 4204(a)(1) (B) 
and (C) to also include sales for which a 
legally enforceable contract containing 
all of the terms and conditions of the 
sale was signed by the parties prior to 
January 1, 1981. 


Comment 


All interested persons are invited to 
submit written comments on the pending 
class exemption to the above address, 
on or before June 23, 1983. All comments 


will be made a part of the record. 
Comments received, as well as the 
application for exemption, will be 
available for public inspection at the 
address set forth above. 


Issued at Washington, D.C. on this 3rd day 
of May 1983. 
Edwin M. Jones, 
Executive Director, Pension Benefit Guaranty 
Corporation. 
[FR Doc. 83-12381 Filed 5-6-83; 8:45 am] 
BILLING CODE 7708-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


Forms Under Review by Office of 
Management and Budget 


Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission has 
submitted for clearance proposed rule 
22d-6 (17 CFR 270.22d-6) under the 
Investment Company Act of 1940 (15 
U.S.C. 80a-1 et seq.) which would permit 
registered investment companies to 
adopt a pricing scheme on sales of their 
sharers that include rates specifically 
described in a schedule, that permits 
negotiated rates, or by a combination of 
these two methods. Adoption of this rule 
would obviate the necessity of such 
companies’ filing applications for 
exemptive orders permitting certain 
pricing variations. The rule was 
proposed for public comment in 
Investment Company Act Release No. 
13183. 

The potential respondents are 
approximately 1650 registered broker/ 
dealers who underwrite and sell shares 
of investment companies. 

Agency Clearance Officer—Kenneth 
A. Fogash—(202)272-2700. 

Upon written request copy available 
from: Securities and Exchange 
Commission, Office of Consumer Affairs 
and Information Services, Washington, 
D.C. 20549. 


New 


Rule 22d-6 

No. 270-275 
Submit comment to OMB Desk 

Officer: Robert Veeder (202) 395-4814. 
Dated: May 3, 1983. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. 83-12355 Filed 5-6-83; 8:45 am] 

BILLING CODE 8010-01-M 
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[Rease No. 13207; 812-5436] 


Pruco Life Series Fund, Inc.; Filing of 
Application 


April 29, 1983. 

Notice is hereby given that Pruco Life 
Series Fund, Inc. (“Applicant”), 3003 
North Central Avenue, Phoenix, AZ 
85012, registered under the Investment 
Company Act of 1940 (“Act”) as an 
open-end, diversified, management 
investment company, filed an 
application on January 25, 1983, 
requesting an order of the Commission 
pursuant to Section 6(c) of the Act 
exempting Applicant from the 
provisions of Section 2(a)(41) of the Act 
and Rules 2a—4 and 22c-1 thereunder to 
the extent necessary to permit Applicant 
to compute the net asset value per share 
of its Money Market Portfolio using the 
amortized cost method of valuing 
portfolio securities. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act and 
the rules thereunder for the text of the 
provisions from which Applicant seeks 
to be exempted. 

Applicant states that it was organized 
under the laws of the State of Maryland 
on November 15, 1982. Applicant's 
investment Adviser is the Prudential 
Insurance Company of America 
(“Prudential”). 

According to the application, 
Applicant will offer for sale three 
separate classes of shares, one of which 
will represent a Money Market Portfolio 
(“Fund”) whose investment objective is 
to achieve as high a level of current 
income as is consistent with the 
preservation of capital and the 
maintenance of liquidity by investing in 
high quality, short-term debt obligations. 
Applicant will offer its shares only to 
separate accounts of Prudential 
subsidiaries established to fund certain 
variable life insurance contracts. 

Applicant has agreed to the following 
conditions to any order granting the 
application: 

1. Applicant's board of directors in 
supervising the operations of the Fund 
and delegating special responsibilities 
involving portfolio management to 
Applicant's investment adviser 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to the stockholders of the 
Fund—to establish procedures 
reasonably designed, taking into 
account current market conditions and 
the Fund's investment objectives, to 
stabilize the Fund’s net asset value per 
share as computed for the purpose of 
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distribution and redemption at $1.00 per 
share. 

2. Included within the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Periodic review by the board of 
directors, as it deems appropriate and at 
such intervals as are reasonable in light 
of current market conditions, to 
determine the extent of deviation, if any, 
of the net asset value per share based 
upon available market quotations from 
the Fund's amortized cost price per 
share, and the maintenance of records of 
such review. To fulfill this obligation, 
Applicant intends to use actual 
quotations or estimates of market value 
reflecting current market conditions 
chosen by its board of directors in the 
exercise of its discretion to be 
appropriate indicators of value, which 
may include, among other things: (i) 
quotations or estimates of market value 
for individual portfolio instruments, or 
(ii) values obtained from yield data 
relating to classes of money market 
instruments published by reputable 
sources. 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds one-half of.one percent, the 
board of directors will promptly 
consider what action, if any, should be 
initiated. 

(c) Where the board of directors 
believes the extent of any deviation 
from the Fund's $1.00 amortized cost 
price per share may result in any 
material! dilution or other unfair results 
to investors or existing stockholders, it 
shall take such corrective action as it 
deems appropriate to eliminate or 
reduce to the extent reasonably 
practicable such dilution or unfair 
results, which action may include: 
selling portfolio instruments prior to 
maturity to realize capital gains or 
losses or to shorten the averge maturity 
of the Fund; withholding dividends or 
payment of distributions from capital or 
capital gains, redeeming of shares in 
kind; or utilizing a net asset value per 
share as determined by using available 
market quotations. 

3. The Fund will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that the Fund 
will not: (a) Purchase any instrument 
with a remaining maturity of greater 
than one year, or (b) maintain a dollar- 
weighted average portfolio maturity 
which exceeds 120 days. In fulfilling this 
condition, if the disposition of a 
portfolio maturity in excess of 120 days, 
the Fund will invest its available cash in 
such a manner as to reduce its dollar- 
weighted average portfolio maturity to 


120 days or less as soon as reasonably 
practicable. The maturity of portfolio 
securities held by the Fund shall be 
calculated as set forth in proposed Rule 
2a~7 under the Act or in such other 
manner as the Commission may adopt in 
the Rule as finally adopted.. 

4. Applicant will record, maintain, and 
preserve permanently in-an easily 
accessible place a written copy of the 
procedures {and any modifications 
thereto) described in paragraph 1 above; 
and, Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
considerations of the board of directors 
and its actions taken in connection with 
the discharge of its responsibilities, as 
set forth above, to be included in the 
minutes of the meetings of the board of 
directors. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act, as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act. 

5. Applicant will limit the investments 
of the Fund, including repurchase 
agreements, to those United States 
dollar denominated instruments which 
the board of directors determines 
present minimal credit risks and are of 
high quality as determined by any major 
rating service or, in the case of any 
instrument that is not rated, of 
comparable quality as determined by 
the Board of Directors. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to paragraph 2(c) 
above was taken during the preceding 
fiscal quarter and, if any such action 
was taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 24, 1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
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a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-12358 Filed 5-6-3; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-19718; Filed No. SR-CBOE- 
83-08) 


Self-Regulatory Organizations; 
Proposed Rule Change By Chicago 
Board Options Exchange, 
Incorporated; Relating to Index 
Options 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on April 25, 1983, the Chicago Board 
Options Exchange, Incorporated filed 
with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Text of Proposed Rule Change 


In Securities Exchange Act Release 
No. 19264, issued on November 22, 1982, 
the Commission approved certain rules 
changes of the Chicago Board Options 
Exchange (“CBOE”), the American 
Stock Exchange and the New York 
Stock Exchange relating to the listing 
and trading of standardized put and call 
option contracts on various stock 
indices. In the release the Commission 
stated, “Each index that will underlie an 
options contract must be reviewed 
separately as a proposed rule change 
pursuant to Rule 19b—4 under the Act 
before trading in an option based on 
that index may commence.” The 
purpose of this proposed rule change is 
to permit CBOE to list options on the 
stock index described in Item 3. 


Il. Self-Regulatory, Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below 
and is set forth in sections (A), (B), and 
(C) below. 





(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change. The purpose of the proposed 
rule change is to permit CBOE to list and 
trade standardized put and call options 
on the stock index commonly known as 
the S&P 500. CBOE expects shortly to 
obtain a license from Standard & Poor's 
Corporation to use the S&P 500 Stock 
Price Index as an underlying stock index 
for securities options trading. Options 
on the S&P 500 will be traded within the 
general framework of Exchange rules for 
trading index options which were 
approved by the Commission in 
Securities Exchange Act Release Nos. 
19264, 19586, 19587, 19588, 19589 and 
19590. 

Certain contract terms will differ from 
the terms of options which are already 
traded on the CBOE 100 Index. The 
index multiplier on the S&P 500 Index 
Option, defined in Rule 24.1(f), will be 
500. For example, an at-the-money 
option when the S&P 500 is 150 would be 
a $75,000 contract. 

The current index value would be the 
continuously disseminated value as 
reported by Standard & Poor's and by 
various securities information vendors 
who calculate and disseminate the S&P 
500 throughout the day. The final index 
value reported by Standard & Poor's will 
be the closing index value as defined in 
Rule 24.1(g). Shortly before trading 
actually commences, the Exchange will 
designate a reporting authority as that 
term is defined in Rule 24.1(h). 

Following is Standard & Poor's 
description of the S&P 500. 

“The purpose of the S&P 500 Stock 
Price Index is to portray the pattern of 
common stock price movement. 
Construction of the index proceeds from 
industry groups to the whole. Since 
some industries are characterized by 
companies of relatively small stock 
capitalization, the Index does not 
comprise the 500 largest companies 
listed on the New York Stock Exchange. 
However, the total market value of the 
S&P 500 as of November 30, 1982 
represented 79.0% of the aggregate 
market value of common stocks traded 
on the New York Stock Exchange. 

“A major use of the group indexes is 
as a standard for comparison of the 
performance of individual stocks within 
each group. Care is taken to avoid 
construction of a group index in which 
the movements of a single, dominant 
stock would effectively determine the 
movements of the group index. 

“Component stocks are chosen solely 
with the aim of achieving a distribution 
by broad industry groupings that 
approximates the distribution of these 
groupings in the New York Stock 


Exchange common stock population, 
taken as the assumed model for the 
composition of the total stock market. 
Each stock added to the Index must 
represent a viable enterprise and must 
be representative of the industry group 
to which it is assigned. Its market price 
movements must in general be 
responsive to changes in industry 
affairs. Aggregate market value of the 
stock and its trading activity are 
important considerations in the 
selection process. Judgments as to the 
investment appeal of the stocks do not 
enter into the selection process. 

“The S&P 500 Committee is 
responsible for all decisions affecting 
the Index. It determines the overall 
policy and objectives of the Index and 
establishes guidelines and criteria for 
adding or deleting a company from the 
Index. The Committee passes on all 
changes. It is specifically charged with 
keeping the Index representative and 
updated, but always within the context 
of the basic principle of stability of 
composition, and every effort is made to 
aviod excessive turnover of the Index. 

“To increase the usefulness of these 
price indexes, Standard & Poor's 
computes companion series of per share 
data by industry groups, all related to 
the stock price indexes, including per 
share earnings, dividends, sales, 
operating income, depreciation, taxes, 
book value, working capital and capital 
expenditures, and significant ratios and 
yields. These data are published in 
Standard & Poor’s Analysts Handbook 
annually back to 1951. The Analysts 
Handbbok is kept current through a 
monthly supplement which, in addition 
to quarterly sales, earnings and 
dividends, also contains S&P’s official 
group earnings estimates and indicated 
dividend rates. 


Stock Price Index Formula 


“The forumla adopted by Standard & 
Poor's after much testing is generally 
defined as a “base-weighted 
aggregative” expressed in relatives with 
the average value for the base period 
(1941-1943) equal to 10. This method of 
computation has two distinct 
advantages over most index number 
series: (1) It has the necessary flexibility 
to adjust for arbitrary price changes 
caused by the issuance of rights, stock 
dividends, splitups, etc., and (2) the 
resultant index numbers are accurate 
and have a relatively high degree of 
continuity, which is especially important 
when long term comparisons are to be 
made. 

“Weighting—Each component stock is 
weighted so that it will influence the 
index in proportion to its respective 
market importance. The most suitable 
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weighting factor for this purpose is the 
number of shares outstanding. The price 
of any stock multiplied by the number of 
shares outstanding gives the current 
market value for that particular issue. 
This market value determines the 
relative importance of the security. 

“Base values and group indexes— 
Market values for individual stocks are 
added together to obtain the group 
market value. This group value is 
expressed as a relative, or index number 
to the base period (1941-1943) market 
value. As the base period market value 
is relatively constant the index number 
reflects only fluctuations in current 
market prices.” 

The basis under the Securities 
Exchange Act of 1934 (the Act) for the 
proposed rules change is Section 6(b)(5) 
in that the proposed changes are 
designed to facilitate transactions in 
options on a stock index and to bring 
such transactions within the regulatory 
framework of the Act and of CBOE’s 
own rules. Z 

(B) Se/f-Regulatory Organization's 
Statement on Burden on Competition. 
The Exchange does not believe the 
proposed rule change will impose any 
burden on competition. 

(C) Se/f-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others. 
Comments on the proposed rule change 
were neither solicited nor received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
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the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: April 29, 1983. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-12357 Filed 5-6-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-19720; File No. SR-NASD- 
83-4] 


Self-Regulatory Organizations; 
Proposed Rule Change By National 
Association of Securities Dealers, inc., 
Relating To a Fee for the Computer- 
To-Computer Interface Trade 
Reporting Service 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on April 26, 1983, the National 
Association of Securities Dealers, Inc. 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, Il, and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Urganization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The proposed rule change amends 
Schedule D of the NASD's By-Laws to 
provide a fee for the Computer-to- 
Computer Interface Service which 
permits members to report transactions 
through their computer systems or 
service bureaus. The fee for each 
subscriber shall be $1,200 per month. 


Il. Self-Regulatory Organization’s 
Statements Regarding the Proposed 
Change 

In its filing with the Commission, the 
self-regulatory organization included 


statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change. The proposed rule change 
establishes a fee for the Computer-to- 
Computer Interface Service. This 
Service will facilitate trade reporting by 
permitting members to automatically 
report transactions directly through their 
computer systems. This proposed rule 
change is consistent with Section 
15A(b)(5) of the Act. 

B. Se/f-Regulatory Organization's 
Statement on Burden on Competion. The 
Association anticipates no burden on 
competition presented by this porposed 
rule change. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others. 
Comments were neither solicited or 
received. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b-4. At any time within 60 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 5th Street, NW. 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
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may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW. Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. For the 
Commission by the Division of Market 
Regulation, pursuant to delegated 
authority. 

Dated: May 2, 1983. 
George A. Fitzsimmons, 
Secretary. 
[FR Doc. 83-12356 Filed 5-68-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-19721; File No. SR-NYSE- 
83-13] 


Self-Regulatory Organizations; 
Proposed Rule Change By New York 
Stock Exchange, Inc.; Relating to the 
Proposed Rule Change Altering the 
Fidelity Insurance Requirements for 
Members and Member Organizations 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on April 25, 1983, the New York 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


i, Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


Ihe proposed rule change would alter 
the fidelity insurance requirements for 
members and member organizations and 
change the basis for calculating such 
requirements from one utilizing required 
net capital to one based upon the total 
amount of securities and money under 
possession and control by a member 
organization. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization include 
statements concerning the purpose of an 
basis for the proposed rule change and 





discussed any comments it received on 
the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B) and (C) below, of the 
most significant aspects of such 
statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change. The purpose of the proposed 
rule change is to: 

¢ Increase the fidelity insurance 
coverage required to be carried by 
members and member organizations. 
Coverage for carrying organizations 
would be raised from a range of $200,000 
to $5 million to a range of $1 million to 
$50 million. Required coverage for 
introducing members would be raised to 
$500,000. 

¢ Mandate coverage for all members 
or member organizations that deal with 
the public or clear their own securities 
transactions. 

¢ Permit introducing organizations to 
meet coverage requirements if their 
carrying member organization extends 
its coverage to them via a “Disclosed 
Accounts Rider.” 

© Change the basis for calculation of 
required fidelity insurance coverage 
from one utilizing required net capital to 
one based upon the total amount of 
securities and money under a member 
organization's possession and control. 
For member organizations with no ready 
method to value customers’ portfolios, a 
substitute calculation using items 
reported on FOCUS is available. 

© Specifically spell out categories of 
coverage which were previously 
required by policy or interpretation. 


Statutory Basis for the Proposed Rule 
Change 


The proposed change is consistent 
with Section 6(b)(5) of the Act in that it 
is generally designed to protect 
investors and the public interest by 
_ insuring that members and member 
organizations comply with certain 
prescribed minimum fidelity insurance 
standards. ; 

The proposed amendment is also 
consistent with Section 6(c)(3)(A) which 
permits a national securities exchange 
to deny or condition the membership of 
a broker dealer that does not meet such 
standards of financial responsibility as 
are prescribed by the rules of the 
Exchange. 

In addition, the proposed revision is in 
keeping with SEC Rule 15c3-1 in that it 
protects a member organization's capital 
structure against unexpected loss. 


B. Self-Regulatory Organization's 
Statement of Burden on Competition. 
The proposed rule change does not 
impose any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others. 
Comments on the proposed amendments 
were solicited from the Exchange 
membership and ten responses were 
received. A summary of the substance of 
the comments received including the 
significant issues raised and the actual 
comment letters are available for 
inspection and copying in the 
Commission's Public Reference Branch, 
450 Fifth Street, NW., Washington, D.C. 
Copies of this filing, a summary of the 
comments and the actual comment 
letters will also be available for 
inspection and copying at the principal 
office of the above captioned self- 
regulatory organization. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period: (i) 
As the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organizatioin consents, the Commission 
will: 

A. By order approve such proposed 
rule change, or 

B. Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW.., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and al! written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Branch, 
450 Fifth Street, NW., Washington, D.C. 
Copies of such filing, a summary of the 
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comments and actual comment letters 
will also be available for inspection and 
copying at the principal office of the 
above mentioned self-regulatory 
organization. All submissions should 
refer to the file number in the caption 
above and should be submitted within 
21 days after the date of this 
publication. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: May 2, 1983. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-12354 Filed 5-683; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


San Francisco International Airport; 
FAA Acceptance of Noise Exposure 
Map; Receipt of Noise Compatibility 
Program and Request for Review 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice. 


SUMMARY: The Federal Aviation 
Administration (FA 4) announces its 
acceptance of noise exposure maps 
submitted by San Francisco 
International Airport (SFO) under the 
provisions of Title I of the Aviation 
Safety and Noise Abatement Act of 1979 
(Pub. L. 96-193) and 14 CFR Part 150. 
The FAA also announces that it is 
reviewing a proposed noise 
compatibility program that was 
submitted for SFO under Part 150 in 
conjunction with the noise exposure 
map, and that this program will be 
approved or disapproved on or before 
July 24, 1983. 


DATES: The effective date of the FAA's 
acceptance of the SFO noise exposure 
maps and of the start of its review of the 
associated noise compatibility program 
is January 25, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Ellis A. Ohnstad, Airport Planning 
Officer, AWP-640, Federal Aviation 
Administration, Western-Pacific Region, 
P.O. Box 92007, World Way Postal 
Center, Los Angeles, California 90009; 
(213) 536-6250. Comments on the 
proposed noise compatibility program 
should also be submitted to that office. 


SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA has 
accepted the noise exposure maps for 
San Francisco International Airport, 
effective January 25, 1983, and is 
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reviewing a proposed noise 
compatibility program for that airport 
which will be approved or disapproved 
on or before July 24, 1983. This notice 
also announces the availability of this 
program for public review and comment. 

Under Section 103 of Title I of the 
Aviation Safety and Noise Abatement 
Act of 1979 (hereinafter referred to as 
“the Act’), an airport operator may 
submit to the FAA a noise exposure map 
which meets applicable regulations and 
which depicts noncompatible land uses 
as of the date of submission of such 
map, a description of projected aircraft 
operations, and the ways in which such 
operations will affect such map. The Act 
requires such maps to be developed in 
consultation with interested and 
affected parties in the local community, 
government agencies and persons using 
the airport. 

An airport operator who has 
submitted a noise exposure map that is 
accepted by FAA as meeting Federal 
Aviation Regulation Part 150, 
promulgated pursuant to Title I of the 
Act, may submit a noise compatibility 
program for FAA approval which sets 
forth the measures the operator has 
taken or proposes for the reduction of 
existing noncompatible uses and for the 
prevention of the introduction of 
additional noncompatible uses. 

San Francisco International Airport 
submitted to the FAA on June 2, 1982, 
noise exposure maps, descriptions and 
other documentation which were 
produced during an airport noise control 
and land use compatibility (ANCLUC) 
study conducted at SFO from August 
1977 to March 1980. It was requested 
that the FAA accept this material as a 
noise exposure map as described in 
Section 103(a)(1) of the Act, and that the 
noise mitigation measures, to be 
implemented jointly by the airport and 
surrounding communities, be approved 
as a noise compatibility program under 
Section 104(b) of the Act. 

The FAA has completed its review of 
the noise exposure maps and related 
descriptions submitted by San Francisco 
International Airport. The specific maps 
under consideration are depicted in 
Figures IID-4, IID-6 and IVB-1 in the 
Joint Land Use Study Final Technical 
Report, the final report of the ANCLUC 
study. The FAA has accepted these 
materials as the noise exposure maps 
for San Francisco International Airport, 
effective on January 25, 1983. 

FAA's acceptance of an airport 
operator's noise exposure map is limited 
to the determination that the map was 
developed in accordance with the 
procedures contained in Appendix A of 
FAR Part 150. Such acceptance does not 
constitute approval of the applicant's 


data, information or plans, or a 
commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 
depicted on a noise exposure map 
submitted under Section 103 of the Act, 
it should be noted that the FAA is not 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure map to resolve questions 
concerning, for example, which 
properties should be covered by the 
provisions of Section 107 of the Act. 
These functions are inseparable from 
the ultimate land use control and 
planning responsibilities of local 
government. These local responsibilities 
are not changed in any way under Part 
150 or through FAA's acceptance of 
noise exposure maps. Therefore, the 
responsibility for the detailed overlaying 
of noise exposure contours onto the map 
depicting properties on the surface rests 
exclusively with the airport operator 
which submitted those maps, or with 
those public agencies and planning 
agencies with which consultation is 
required under Section 103 of the Act. 
The FAA has relied on the certification 
by the airport operator, under § 150.21 of 
FAR Part 150, that the statutorily 
required consultation has been 
accomplished. 

Upon acceptance of the noise 
exposure maps, the FAA has formally 
received the noise compatibility 
program for SFO, also effective on 
January 25, 1983. Preliminary review of 
the submitted material indicates that it 
conforms to the requirements for the 
submittal of noise compatibility 
programs, but that further review will be 
necessary prior to approval or 
disapproval of the program. The formal 
review period, limited by law to a 
maximum of 180 days, will be completed 
on or before July 24, 1983. 

The proposed program, however, 
includes recommended measures 
relating to flight procedures for noise 
control purposes, the review of which is 
not subject to the 180-day review 
procedures. The FAA's detailed 
evaluation will be conducted under the 
provisions of 14 CFR Part 150, § 150.33. 
The primary considerations in the 
evaluation process are whether the 
proposed measures may reduce the level 
of aviation safety, create an undue 
burden on interstate or foreign 
commerce, or be reasonably consistent 
with obtaining the goal of reducing 
existing noncompatible land uses and 


preventing the introduction of additional 
noncompatible land uses. 

Interested persons are invited to 
comment on the proposed program with 
specific reference to these factors. All 
comments, other than those properly 
addressed to local land use authorities, 
will be considered by the FAA to the 
extent practicable. Copies of the 
accepted noise exposure maps, the 
FAA's evaluation of the maps, and the 
proposed noise compatibility program 
are available for examination at the 
following locations: 


Federal Aviation Administration, 
National Headquarters, 800 
Independence Avenue SW., Room 615, 
Washington, D.C.; 

Federal Aviation Administration, 
Western-Pacific Regional Office, 
15000 Aviation Boulevard, Room 6E25, 
Hawthorne, California; 

Federal Aviation Administration, 
Airports District Office, 831 Mitten 
Road, Room 210, Burlingame, 
California; or 

San Francisco International Airport, 
Office of Community Affairs, Second 
Level Connector (between Central 
and North Terminal Buildings), San 
Mateo County, California. 


Questions may be directed to the 
individual named above under the 
heading, “FOR FURTHER INFORMATION 
CONTACT.” 

Issued in Hawthorne, California, on April 
27, 1983. 
R. L. Devereaux, 
Acting Director, Western-Pacific Region. 
[FR Doc. 83-1234 Filed 5-6-3; 8:45 am] 
BILLING CODE 4910-13-M 


National Airspace Review; Meeting 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice of meeting. 


SUMMARY: Pursuant to Section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of Task Group 
1-3 of the Federal Aviation 
Administration (FAA) National 
Airspace Review Advisory Committee. 
The agenda for this meeting is as 
follows: Develop a concept for an 
improved airway/route structure to use 
in the En Route Navigation (VOR) 
Network Program. 

DATE: Beginning May 31, 1983, at 1 p.m., 
continuing daily, except Saturdays, 
Sundays, and holidays, not to exceed 
two weeks. 


ADDRESS: The meeting will be held at 
the Federal Aviation Administration, 





Conference Room 9 A/B, 800 
Independence Avenue, S.W., 
Washington, D.C. 
FOR FURTHER INFORMATION CONTACT: 
National Airspace Review Program 
Management Staff, Room 1005, Federal 
Aviation Administration, 800 
Independence Avenue, S.W., 
Washington, D.C. 20591; (202) 426-3560. 
Attendance is open to the interested 
public, but limited to the space 
available. To insure consideration, 
persons desiring to make statements at 
the meeting should submit them in 
writing to the Executive Director, 
National Airspace Review Advisory 
Committee, Air Traffic Service, AAT-1, 
800 Independence Avenue, S.W., 
Washington, D.C. 20591, by May 23, 
1983. Time permitting and subject to the 
approval of the chairman, these 
individuals may make oral presentations 
of their previously submitted 
statements. 

Issued in Washington, D.C. on April 29, 
1983. 
Karl D. Trautmann, 
Manager, Special Projects Staff, Air Traffic 
Service. 
[FR Doc. 83-12321 Filed 5~6-83; 8:45 am] 
BILLING CODE 4910-13-M 


National Highway Traffic Safety 
Administration 


[Docket No. 82-22] 


Economic Cost to Society of Motor 
Vehicie Accidents 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Notice of publication and 
availability 


SUMMARY: The National Highway 
Traffic Safety Administration has 
prepared a report which discusses and 
measures the economic loss to society 
that results from motor vehicle 
accidents. The report addresses losses 
associated with medical expense, lost 
productivity, insurance expense, 
property damage, legal expenses and 
other sources of economic loss: In 
addition, the report discusses the impact 
of these costs on Federal and state 
governments. The purpose of this notice 
is to announce the availablility of the 
report. , 

ADDRESS: Interested persons may obtain 
a copy of the report free of charge by 
contacting Mr. Robert Hornickle, Office 
of Management Services, National 


Highway Traffic Safety Administration, 
Room 4423, 400 Seventh Street, SW., 
Washington, DC, 20590 (202/426-0874). 
Comments should refer to the docket 
number (82-22) and be submitted te: 
Docket Section, Room 5108, National 
Highway Traffic Safety Administration, 
400 Seventh Street, SW., Washington, 
DC, 20590 (docket hours are from 8:00 


am to 4:00 pm, Monday through Friday). 


FOR FURTHER INFORMATION CONTACT: 
Ellen A. Kranidas, Director, Office of 
Program and Rulemaking, Analysis, 
Plans and Programs, National Highway 
Traffic Safety Administration, Room 
5212, 400 Seventh Street, SW., 
Washington, DC, 20590, (202/426-1600). 
SUPPLEMENTARY INFORMATION: In 1980 , 
over 51,000 persons were killed and 
nearly 4 million were injured in 
accidents on the nation’s highways. The 
loss of life and bodily injury resulting 
from these accidents is a major cause of 
personal grief and economic hardship 
for the immediate victims, their families 
and friends. While it is impossible to 
economically value the pain, suffering, 
and frustration that results from these 
accidents, both the individual accident 
victims and society as a whole are 
affected in numerous ways which can 
appropriately be valued in quantitative 
terms. The cost of medical care, for 
example, is borne by the individual 
through payments for uninsured 
expenses, by society through higher 
insurance premiums, and through the 
diversion of medical resources away 
from other needs such as disease control 
or medical research. Significant costs 
are also associated with the productivity 
that is lost when an individual's life is 
claimed at an early age. Those 
dependent on the victim suffer the 
immediate economic hardship from 
foregone income, but society also suffers 
through efforts to support the victim's 
dependents and through foregone 
contributions to the nation's 
productivity. These and other costs 
resulting from motor vehicle accidents 
are examined in a NHTSA report 
entitled “The Economic Cost to Society 
of Motor Vehicle Accidents.” 

The report estimates that the total 
economic cost in 1980 resulting from 
motor vehicle accidents was $57.2 
billion. Of this total, medical costs were 
responsible for $3.3 billion, property 
losses for $21.0 billion, lost productivity 
for.$14.2 billion, and other costs for $18.6 
billion. Because of their great number, 
property-damage-only accidents were 
the largest source of loss, totalling $21.7 
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billion. The second largest contributor 
was fatal accidents, totalling $13.7 
billion foltowed by the frequent but 
relatively less serious accidents 
classifed under the abbreviated injury 
scale (AIS) I totalling $7.5 billion. 

Any person or organizations wishing 
to comment may do so by sending their 
comments to the address shown above. 


Issued on May 4, 1983. 
Barry Felrice, 


Associate Administrator, Plans and 
Programs. 


[FR Doc. 83-12273 Filed 56-83; 8:45 am] 
BILLING CODE 4910-59-M 


DEPARTMENT OF THE TREASURY 


Customs Service 
[T. D. 83-55] 


Change of Practice Relating to the 
Tariff Treatment of Moon Boot Shells 
imported With Removable Liners; 
Correction 


AGENCY: Customs Service, Treasury. 
ACTION: Change of practice; correction. 


SUMMARY: This document corrects and 
error in a document published in the 
Federal Register on Wednesday, March 
9, 1983 (48 FR 9982), relating to a change 
of practice with respect to the tariff 
classification of moon boot shells 
imported with removable liners. 


FOR FURTHER INFORMATION CONTACT: 
Jesse V. Vitello, Regulations Control 
Branch, U.S. Customs Service 
(202-566-8237). 


Background 


In FR Doc. 83-5963, appearing at page 
9982, in the issue of March 9, 1983, the 
word “felt” was inadvertently included 
in the heading and summary portion of 
the document. However, as indicated in 
the change of practice portion, the 
change relates to moon boot shells 
imported with an equal number of liners 
of any construction. It is not limited to 
felt liners. Accordingly, the following 
correction is made to the document: 

On page 9982, in the heading and 
summary, the word “felt” is removed. 


Dated: May 3, 1983. 
B. James Fritz, 
Director, Regulations Control and Disclosure 
Law Division. 
[FR Doc. 83-12323 Filed 56-83; 8:45 am] 
BILLING CODE 4820-02-M 
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1 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


DATE AND TIME: 9:30 a.m. {eastern time), 
Tuesday, May 10, 1983. 


PLACE: Commission Conference Room 
No. 200, Second floor, Columbia Plaza 
Office Building, 2401 E Street NW., 
Washington, DC. 20506. 


STATUS: Part will be open to the public 
and part will be closed to the public. 


MATTERS TO BE CONSIDERED: 


1. Ratification of Notation Vote/s. 

2. A Report on Commission Operations 
(Optional). 

3. Freedom of Information Act Appeal No. 
83-1-FOIA-020-NY, concerning a request for 
documents from a closed age discrimination 
charge file. 

4. A Proposed Contract for Computer 
Services. 


Closed: 


1. Litigation Authorization; General 
Counsel Recommendations. 

2. Proposed Withdrawal of prior 
Commissioners Charges. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission meetings in the Federal 
Register, the Commission also provides 
recorded announcements a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at all times 
for information on these meetings). 


CONTACT PERSON FOR MORE 
INFORMATION: Treva McCall, Executive 
Secretary to the Commission at (202) 
634-6748. 


This Notice Issued May 3, 1983. 
[S-652-83 Filed 55-83; 10:33 am] 
BILLING CODE 6750-06-M 
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FEDERAL COMMUNICATIONS COMMISSION 


The Federal Communications 
Commission will hold an Open Meeting 
on the subjects listed below on 
Thursday, May 12, 1983, which is 
scheduled to commence at 9:30 a.m., in 
Room 856, at 1919 M Street, NW., 
Washington, D.C. 


Agenda, Item No., and Subject 


General—1—Title: Notice of Inquiry in the 
Matter of Allowing the Public Direct 
Remote Access to Commission Computer 
Data Bases. Summary: The proposed 
Notice of Inquiry has been developed to 
address the desirability of authorizing 
direct electronic access by the public to the 
Commission’s automated computer files. 
This action is the result of a petition 
submitted by the Association of Federal 
Communications Consulting Engineers. 

General—2—Title: Petition for rulemaking 
concerning the repeal or modification of the 
personal attack and political editorial rules. 
Summary: The Commission will consider 
adoption of a Notice of Proposed 
Rulemaking concerning repeal or 
modification of Section 73.1920 and 73.1930 
of the rules, the personal attack and 
political editorial rules. 

Private Radio—1—7it/e: Amendment of the 
Amateur Radio Service Rules, Part 97, to 
make additional frequencies available for 
repeater operation. Summary: The 
Commission will consider whether to adopt 
a Notice of Proposed Rule Making 
proposing to amend Part 97 of the Rules to 
make additional Amateur Radio Service 
frequencies in the 28.0—29.7 MHz band 
available for repeater operation. 

Private Radio—2—Title: Amendment of 
Subpart K of Part 90 of the Rules to permit 
the use of omnidirectional antennas with 
operational-fixed stations operating on 
assignments in the 450-470 MHz band 
(RM-4230). Summary: The FCC will 
consider whether to adopt a Notice of 
Proposed Rule Making to allow 450-470 
MHz operational fixed stations to utilize 
omnidirectional antennas if they 
communicate with at least three receiving 
locations separated by at least 160° in 
azimuth. 

Common Carrier—1—Title: Application of 
American Telephone and Telegraph 
Company for authority under Section 214 of 
the Communications Act to install and 
operate packet switches at specified 
telephone company locations in the United 
States. Summary: The Commission will 


consider whether to grant or deny AT&T's 
application for Section 214 authority to 
install and operate packet facilities at 
specified telephone company locations. 
The facilities would be used in a new 
service offering called the Basic Packet 
Switching Service (BPSS). 

Common Carrier—2—Title: National 
Asociation of Regulatory Utility 
Commissioners Petition for Declaratory 
Ruling that State Commissions Have 
Authority to Require Exchange Carriers to 
Provide and Maintain Basic Telephone 
Instruments and Associated Inside Wiring. 
Summary: The Commission will consider 
whether it is consistent with the Second 
Computer Inquiry for states to require 
telephone companies to provide customer 
premises equipment and related 
installation and maintenance services to 
their subscriber on a detariffed basis under 
a specific alternative regulatory scheme 
proposed by NARUC. 

Common Carrier-—3—Tit/e: Adoption of 
Rules Relating to the Provision of CPE by 
the Florida Public Service Commission. 
Summary: In response to a petition for 
declaratory ruling filed by the Florida 
Telephone Association, the Commission 
will consider whether the Second 
Computer Inquiry has preempted the 
Florida PSC’s requirements relating to the 
provision of customer premises equipment 
by carriers. 

Video—1—Title: (1) Application for the 
involuntary assignment of the license of 
station WDHO-TV, Toledo, Ohio, from D. 
H. Overmyer Telecasting Co., Inc., as 
debtor in possession under the United 
States Bankruptcy Court, Southern District 
of New York to D. H. Overmyer Telecasting 
Co., Inc.; (2) Application for the involuntary 
assisgnment of the WDHO-TV license 
from D. H. Overmyer Telecasting Co., Inc., 
to D. H. Overmyer Telecasting Co., Inc., as 
debtor in possession under the United 
States Bankruptcy Court, Norther District 
of Ohio, Eastern Division; (3) an 
application from the First National Bank of 
Boston for the involuntary transfer of 
control of D. H. Overmyer Telecasting Co., 
Inc., as debtor in possession under the 
United States Bankruptcy Court, Northern 
District of Ohio, Eastern Division, from The 
Overmyer Company to the First National 
Bank of Boston; (4) Petition for Special 
Relief and Informal Objection to the 
application of the First National Bank of 
Boston by The Overmyer Company. 
Summary: The Commission will consider 
the significance of the assumption of 
control of a broadcast facility pursuant to 
the order of a bankruptcy court, but 
without prior Commission consent, and 
other matters alleged regarding the 
appropriateness of granting the First 





National Bank of Boston's involuntary 
transfer application. 

Video—2—Title: Petition for Reconsideration 
of a partial denial of a tax certificate (CSR- 
1705) filed by Georgia Cablevision 
Corporation and Atlanta Home Theater. 
Summary: Petitioners seek a tax certificate, 
pursuant to Section 1071 of the 1954 
Internal Revenue Code, for the sale of a 
MDS system. 

Video—3—Title: “Petition for Clarification,” 
filed by Direct Broadcast Satellite 
Corporation (DBSC) of the Commission's 
action of December 3, 1982, granting a 
direct broadcast satellite authorization to 
DBSC. Summary: The Commission will 
consider the request by Direct Broadcast 
Satellite Corporation (DBSC) for 
clarification of the grant of its construction 
permit for an interim direct broadcast 
satellite system. 

Policy—i—Title: Increased antenna height of 
Class A FM broadcast stations in Puerto 
Rico and the Virgin Islands. Summary: The 
Commission will consider amending its 
rules to permit increased antenna height, 
up to 1,100 feet above average terrain for 
Class A FM stations in Puerto Rico and the 
Virgin Islands. 

Policy—2—Title: Amendment of FM Table of 
Assignments regarding Helena, Montana 
(BC Docket No. 80-523). Summary: The 
Commission will review a Broadcast. 

Enforcement—1—Tit/e: License Renewal 
Applications of Certain Broadcast Stations 
Serving the States of Louisiana and 
Mississippi. Summary: The Commission 
considers a petition to deny filed by the 
National Black Media Coalition against the 
renewal applications of 19 broadcast 
stations located in Louisiana and 
Mississippi as well as a petition to deny 
filed by the Mississippi NAACP against the 
renewal applications of Stations WROA/ 
WZKX (FM), Gulfport and WSLI/WXLY 
(FM), Jackson, Mississippi. Both petitions 
allege that the licensees have deficient 
employment practices with regard to 
Blacks. 

Enforcement—2—7it/e: License Renewal 
Application of United Communications 
Corporation for Station WVBK, Herndon, 
Virginia. Summary: The National Black 
Media Coalition filed a petition to deny 
alleging that the licensee’s employment 
practices regarding minorities do not 
comply with the Commission's EEO rules 
and policies. The Commission considers 
the petitioner's allegations. 


This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) 254-7674. 

Issued: May 6, 1983. 

William J. Tricarico, 
Secretary, Federal Communications 
Commission. 


[S-656-83 Filed 5-5-83; 3:38 pm] 
BILLING CODE 6712-01-M 
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FEDERAL COMMUNICATIONS COMMISSION 


The Federal Communications 
Commission will hold a Closed Meeting 
on the subjects listed below on 
Thursday, May 12, 1983, following the 
Open Meeting which is scheduled to 
commence at 9:30 a.m., in Room 856, at 
1919 M Street NW., Washington, D.C. 


Agenda, Item No., and Subject 


Hearing—1—Application for Review in 
Illinois Bell Telephone Company DPLMRS 
application/complaint proceeding (CC 
Docket Nos. 78-314 and 315). 

Hearing—2—Applications for Review of a 
final Review Board Decision and a Petition 
to Enlarge Issues in the Louisville, 
Kentucky television proceeding (Docket 
Nos. 79-280 and 79-261). 

Hearing—3—Petition for Reconsideration in 
the Orange Park, Florida, comparative TV 
proceeding (Docket Nos. 81-690 and 81- 
692). 

Hearing—4—Petition for Reconsideration, 
Certified Question, and Motion to Show 
Cause in the Arlington, Virginia, 
comparative DPLMRS proceeding (CC 
Docket No. 79-229-31). 

Hearing—5—Petitions for Reconsideration in 
the City of New York Municipal 
Broadcasting System (WNYC-WCCO) AM 


radio proceeding (Docket Nos. 11227, 17558, 


19403). 

Hearing—6—Application for a Construction 
Permit for a new standard broadcast 
station in Lares, Puerto Rico (Docket No. 
20969) 

Hearing—7—Applications for Review, 
Petitions for Enlargement of the Issues, and 
Petition for Leave to Amend in the Muncie, 
Indiana FM radio comparative proceeding 
(BC Docket Nos. 80-96 to 80-98). 

Hearing—8—Applications for Review in the 
Cleveland, Ohio comparative UHF 
television proceeding: (BC Docket Nos. 80- 
425 and 80-426). 

Hearing—9—Exceptions to the Initial 
Decision in the complaint proceeding 
involving MCI Telecommunications Corp., 
AT&T and PT&T (CC Docket No. 81-217). 

Hearing—10—Joint Motion for Dismissal of 
Action with Prejudice and Termination of 
Proceedings in the Western States 
Telephone Company Common Carrier 
proceeding (Docket No. 16883). 

Hearing—11—Application for Review in the 
TV-8, Inc., Somerset, Kentucky UHF 
television comparative proceeding (BC 
Docket Nos. 80-454 and 455). 


These items are closed to the public 
because they concern Adjudicatory 
Matters (See 47 CFR 0.603 (j)). 

The following persons are expected to 
attend: 

Commissioners and their Assistants 

Managing Director and members of his staff 

General Counsel and members of his staff 

Chief, Office of Public Affairs and members 
of his staff 


Action by the Commission: 

Hearing Items 1 thru 9, May 4, 1983. 
Commissioners Fowler, Chairman; 
Quello, Fogarty, Jones, Dawson, Rivera 
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and Sharp, voting to consider these 
items in Closed Session. 

Hearing Item 10, February 9, 1983. 
Commissioners Fowler, Chairman, 
Quello, Fogarty, Jones, Dawson, Rivera 
and Sharp, voting to consider this item 
in Closed Session. 

Hearing Item 11, April 18, 1983. 
Commissioners Fowler, Chairman, 
Quello, Fogarty, Jones, Dawson, Rivera 
and Sharp, voting to consider this item 
in Closed Session. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) 254-7674. 

Issued: May 6, 1983. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[S-655-83 Filed 5-5-83; 3:38 pm] 

BILLING CODE 6712-01-M 


4 

FEDERAL ELECTION COMMISSION 

Federal Register No. 633 

PREVIOUSLY ANNOUNCED DATE AND TIME: 

Thursday, May 12, 1983, 10 a.m. 

CHANGE IN MEETING: The following 

matter has been added to the open 

meeting for this date: 

Final repayment determination and issuance 
of statement of reasons for the Reagan for 
President Committee 

PERSON TO CONTRACT FOR INFORMATION: 

Mr. Fred Eiland, Information Officer, 

telephone: 202-523-4065. 

Marjorie W. Emmons, 

Secretary of the Commission. 

[S-657-83 Filed 5-5-83; 3:53 pm] 

BILLING CODE 6715-01-M 
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FEDERAL ENERGY REGULATORY 

COMMISSION 

May 4, 1983. 

TIME AND DATE: 10 a.m. May 11, 1983. 

PLACE: Room 9306, 825 North Capitol 

Street, NE., Washington, D.C. 20426. 

STATUS: OPEN. 

MATTERS TO BE CONSIDERED: Agenda. 
Note.—Items listed on the agenda may be 

deleted without further notice. 

CONTRACT PERSON FOR MORE 

INFORMATION: Kenneth F. Plumb, 

Secretary, telephone (202) 357-8400. 
This is a list of matters to be 

considered by the Commission. It does 

not include a listing of all papers 

relevant to the items on the agenda; 

however, all public documents may be 
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examined in the Division of Public 
Information. 


Consent Power Agenda—770th Meeting— 
May 11, 1983, Regular Meeting (10 a.m.) 


CAP-1. Project No. 6743-000, Hudson River- 
Black River Regulatory District 

CAP-2. Project No. 6293-001, Horseshoe Bar 
Associates, Inc. 

CAP-3. Project No. 4044-002, Minnesota 
Department of Natural Resources 

CAP-4, Project No. 2966-003, James C. 
Katsekas and Zoes J. Dimos 

CAP-5. Project No. 6695-001, et al., Crown 
Zellerbach Corp., et al. 

CAP-6. Project No. 2701-002, Niagara 
Mohawk Power Corp. 

CAP-7. Project No. 6775-001, Winchester 
Water Control District and Elektra Power 
Corp. 

CAP-8. Project No. 6775-002, Winchester 
Water Control District and Elektra Power 
Corp. 

CAP-4%. Project No. 2840-003, East-Columbia 
Basin Irrigation District, Quincy-Columbia 
Basin Irrigation District And South 
Columbia Basin Irrigation District 

CAP-10. Project No. 3620-002, Power 
Authority of the State of New York 

CAP-11. Project No. 6806-002, New York 
State Energy Research and Development 
Authority; Project No. 4113-001, Long Lake 
Energy Corp.; Project No. 5315-001, Phoenix 
Hydro Corp.; Project No. 5323-001, Village 
of Phoenix, New York 

CAP-12. Docket No. HB24—63-3-004, Public 
Service Co. of Colorado 

CAP-13. Project No. 4881-003, Arthur Bloom 
and Ada County; Project No. 3598-000, 
Cook Electric Co. 

CAP-14. Project No. 2811-002, Public Utility 
District No. 1 of Klickitat County, 
Washington . 

CAP-15. Project Nos, 6175-004, 6206-001, 
6245-001 and 6246-001, Lester Kelley, et al. 

CAP-16. Project Nos. 67-009 and 2868-000, 
Southern California Edison Co.; Project No. 
2904-000, the Cities of Anaheim and 
Riverside, California 

CAP-17. Project No. 45448-000, Western 
Power, Inc.; Project No. 6071-000, Public 
Utility District No. 1 of Lewis County, 
Washington; Project No. 6387-001, Western 
Hydro Electric, Inc. 

CAP-18. Project No. 6307-002, Lawrence J. 
McMurtrey 

CAP-19. Project No. 4796-001, Niagara 
Mohawk Power Corp. 

CAP-20. Docket No. EL79-32-001 and Project 
No. 1490-000, Brazos River Authority 

CAP-21. Project Nos. 108-007 and 008, 
Northern States Power Co. 

CAP-22. Docket No. ER83-396-000, Northern 
Indiana Public Service Co. 

CAP-23. Docket Nos. ER83—-407-000 and 
ER82-751-000, Delmarva Power & Light Co. 

CAP-24. Docket No. ER80-573-001, 
Southwestern Public Service Co. 

CAP-25. Docket No. EL80-25-004, 
Commonwealth Edison Co. 

CAP-26. Docket No. ER83-241-001, Idaho 
Power Co. 

CAP-27. Omitted 

CAP-28. Docket No. ER82-576-000, Energy 
Conversions of America, Inc. 

CAP-29. Omitted 


CAP-30. Docket No. ER82-553-001, Ohio 
Power Co. ; 

CAP-31. Docket No. EL83-3-000, Delmarva 
Power & Light Co. 

CAP-32. Docket No. ER82-707-000, Interstate 
Power Co. 

CAP-33. Omitted 

CAP-34. Docket Nos. ER82-702-000, 001, 
ER82~-703-001 and ER76—304, et al., New 
England Power Co. 

CAP-35. Docket No. ER82-—593-000, 
Pennsylvania Electric Co. 


Consent Miscellaneous Agenda 


CAM-1. Docket No. GP83-13-000, State of 
Oklahoma, Section 108 NGPA 
Determination, Phillips Petroleum Co., Tilla 
#1 Well, FERC J.D. No. 82-44102 

CAM-2. Docket No. GP82-59-000, Wyoming 
Oil and Gas Conservation Commission, 
NGPA Section 107 Determination, Amoco 
Production Co., Champlin 242 Amoco D No. 
1 Well, J.D. No. 82-23136 

CAM-3. Docket No. RM79-76-159 (Texas— 
29), High-Cost gas produced from tight 
formations 

CAM-4. Docket No. RM79-76-163 
(Colorado—31), High-Cost gas produced 
from tight formations 

CAM-5. Docket No. RM79-76-180 (New 
Mexico—20), High-Cost gas produced from 
tight formations 

CAM-46. Docket No. RO82-19-000, Lobo Oil 
Co. 

Consent Gas Agenda 


CAG-1. Docket Nos. TA83—2-31-000 (PGA83- 
2, IPR83-2) and RP83-67-000, Arkansas 
Louisiana Gas Co. 

CAG-2. Docket Nos. RP83-52-003 and RP8&3- 
53-002, United Gas Piple Line Co. 

CAG-3. Docket No. TA83-52-37-000 (PGA83- 
3), Northwest Pipeline Co. 

CAG-—4. Docket No. RP82-114—001, Northwest 
Central Pipeline Co. (formerly Cities 
Service Gas Co.) 

CAG-5. Docket No. RP83-77-000, Northern 
Natural Gas Co., Division of Internorth, Inc. 

CAG-6. Docket No. TA83-2-37-000 (PGA83-2 
and IPR83-2), Northwest Pipeline Corp. 

CAG-~7. Docket Nos. RP65-57, RP65-34 and 
RP67-10, Texas Gas Transmission Corp.; 
Docket Nos. RP73-14-012, 013 and 014, 
Michigan Wisconsin Pipe Line Co. 

CAG-8. Docket No. RP82-13-000, National 
Fuel Gas Supply Corp. 

CAG-9. Docket No. RP82-96-000, Southwest 
Gas Corp. 

CAG-10. Docket No. RP81-25-003, South 
Georgia Natural Gas Co. 

CAG-11. Docket Nos. RP80-97-015, RP81-54— 
005, RP77-62-021, RP82-12-008 and RP82- 
125-006 (liquids and liquefiables), 
Tennessee Gas Pipeline Co.; Docket Nos. 
RP80-100-007, RP81-61-006, RP82-80-001 
and RP79-39-006, Michigan Wisconsin Pipe 
Line Co.; Docket Nos. RP80-145—007, RP81- 
82-006, and RP82-119-004, Columbia Gulf 
Transmission Co.; Docket Nos. RP80-146— 
007, RP81-83-007, and RP82-120-003, 
Columbia Gas Transmission Co.; Docket 
Nos. RP80-55-004, RP80-118-005, RP81-73-— 
000 and RP82-32-000, Sea Robin Pipeline 
Co.; Docket Nos. RP81-7-008, and RP81-84— 
005, Florida Gas Transmission Co.; Docket 
No. RP81-130-002, Transwestern Pipeline 


Co.; Docket No. RP81-109-004, Texas 
Eastern Transmission Corp.; Docket No. 
RP82-55-005, Transcontinental Gas Pipe 
Line Corp.; Docket No. RP81-78-000, 
Northwest Central Pipeline Corp. 

CAG-12. Docket No. ST83-155-000, Howell 
Pipeline Co. 

CAG-—13. Docket No. G-7004-012, Pennzoil 
Co. 

CAG-14. Docket Nos. C182—273-001 and 
CI82-274-001, Pennzoil Co. 

CAG-15. Docket No. CI75—122-001, et al., 
Getty Oil Co., et al. 

CAG-16. Docket No. RI81—1-002, Amoco 
Production Co. 

CAG-17. Omitted 

CAG-18. Docket Nos. CP82-500-000, 001 and 
002, Northern Natural Gas Co., Division of 
Internorth, Inc. 

CAG-19. Docket Nos. CP73-70-004, CP77-31- 
000 and CP78-102-000, Columbia Gulf 
Transmission Co.; Docket Nos. CP77-37- 
000 and CP77-396-000 Sea Robin Pipeline 
Co.; Docket Nos. CI77-80-000 and CI79- 
116-000, Amoco Production Co.; Docket 
Nos. CP77-597-000 and CP79-504—000, 
Trunkline Gas Co.; Docket No. CP78—44- 
000, Columbia Gulf Transmission Co. and 
Tennessee Gas Pipeline Co.; Docket Nos. 
CP78-136-000, CP79-24-000 and CP81-93- 
000, Transcontinental Gas Pipe Lire Corp.; 
Docket No. CP78-189-000, Texas Eastern 
Transmission Corp.; Docket No. CP81-5- 
000, United Gas Pipeline Co.; Docket No. 
CP81-68-000, Southern Natural Gas Co.; 
Docket No. CP81-482-000, Tennessee Gas 
Pipeline Co., a Division of Tenneco, Inc. 

CAG-20. Docket Nos. CP77-—408-007 and 008, 
E] Paso Natural Gas Co. 

CAG-21. Docket No. CP82-471-000 Howell 
Pipeline Co., Inc. 

CAG-22. Docket No. CP83—163-000, Montana- 
Dakota Utilities Co. 

CAG-23. Docket No. CP83-—252-000, Natural 
Gas Pipeline Co. of America. 

CAG-—24. Docket No. CP82—12-000, New 
England States Pipeline Co. 

CAG—25. Docket No. TA83—2-34-001 (PGA83- 
2), Florida Gas Transmission Co. 

CAG—26. Docket No. CP83-279-000, Producer- 
Suppliers of Transcontinental Gas Pipe 
Line Corp. 


I. Licensed Project Matters 


P-1. Project No. 344-001, Southern California 
Edison. 

P-2. Project Nos. 2497-001, 2758-001, 2776- 
001, 2768-001, 2770-001, 2771-001, 2772-001, 
and 2775-001, Linweave, Inc. 


Il. Electric Rate Matters 


ER-1. Docket Nos. ER81-400-001 and 002, 
Pennsylvania Power & Light Co. 

ER-2. Docket No. ER78-417-000, Kentucky 
Utilities Co. 

ER-3. Docket Nos. ER79-182-000 and ER80- 
106-000, Commonwealth Edison Co. 

ER-4. Docket No. ER81-187-000, Public 
Service Co. of New Mexico. 

ER-5. Docket No. ER78-490-000, Ohio Edison 
Co.; Docket No. ER80-673-000, Ohio Power 
Co. , 

ER-6. Docket No. EF82-5031-000, Western 
Area Power Administration (Pick-Sloan 
Project). 





ER-7. Docket No. PL83-4-000, Policy 
statement regarding the Commission's 
enforcement role under Section 210 of the 
Public Utility Regulatory Policies Act of 
1978. 

ER-8. (a) Docket No. ER82-616-001, Middle 
South Energy, Inc.; (b) Docket No. RM83- 
21-000, Interpretation of authority to 
suspend initial rate schedules. 

Miscellaneous Agenda 

M-1. Reserved 

M-2. Reserved 

M-3. Docket Nos. RM80-47-002, 003, 005, 006, 
007, 008, 009, 010, 011 and 012, Regulations 
implementing Section 110 of the Natural 
Gas Policy Act of 1978 and establishing 
policy under the Natural Gas Act. 

M-4. Docket Nos. RM80-47-003, 004, 007, 009 
and 010, Regulations implementing Section 
110 of the Natural Gas Policy Act of 1978 
and establishing policy under the Natural 
Gas Act. 

M-5. Docket No. GP81-43-000, MCOR Oil & 
Gas Corp. 

M-46. (a) Docket No. GP81-34—000, State of 
Ohio, Section 103 NGPA Determination, 
Charles O. Lighthizer, A. R. Crawford No. 
Well, FERC No. JD79-6124, State Docket 
No. 2595, Marshall No. 1 Well, FERC No. 
JD79-12527, State Docket No. 3903; (b) 
Docket No. GP83-9-000, State of Kansas, 
Section 102 NGPA Determination, TXO 
Production Corp., Cromer #1 Well, JD No. 
83-03969, State Docket No. K-82-0899; 
Docket No. GP83-10-000, State of 
Mississippi, Section 107 NGPA 
Determination, Sun Exploration and 
Production Co., Sun Gas Division, Ross 
Beatty No. 1 Well, JD No. 82-52240; (c) 
Docket No. GP83-12-000, Kansas Corp. 
Commission, Continental Energy Co., 
Section 103 NGPA Determination, Stanley 
No. 1 Well, JD81-01760; Docket No. GP82- 
9-000, State of West Virginia, Section 103 
NGPA Determination, Patrick Petroleum 
Corp., Jacob Daugherty No. 1 Well, FERC 
No. JD81-27387; Docket No. GP82-48-000, 
State of New Mexico, Section 103 NGPA 
Determination, Warren Petroleum Co. (a 
Division of Gulf Oil Corp.), Mark Well No. 
8, FERC Docket No. JD79-16337. 

M-7. Omitted 


Gas Agenda 


I. Pipeline Rate Matters 


RP-1. Docket No. RP79-10-002 and RP80-134— 
007, Great Lakes Gas Transmission Co. 

RP-2. Docket No. TA81-2-33-000, et al., El 
Paso Natural Gas Co. 

RP-3. Docket Nos. TA83-1-33-008 and TA82- 
2-33-016 (affiliated entities), El] Paso 
Natural Gas Co.; Docket Nos. TA82-2-9- 
008 and TA83-1-9-003, Tennessee Gas 
Pipeline Co. 

RP-4. Docket Nos. TA83-1-30-005 and RP83- 
51-002, Trunkline Gas Co. 

RP-5. Docket No. TA83-1-28-002, Panhandle 
Eastern Pipe Line Co. 


II. Producers Matters 
CI-1. Omitted 
Ill. Pipeline Certificate Matters 


CP-1. Docket No. RP73-6-002, Mississippi 
River Transmission Corp. 


CP-2. Docket No. TC83-6-000, Arkansas 
Louisiana Gas Co. 

CP-3. Docket No. TC83-7-000, Consolidated 
Gas Supply Corp. 

CP-4. Docket No. CP82-342-000, 
Consolidated Gas Co. of Florida, Inc., 
applicant v. Florida Gas Transmission Co., 
respondent. 

CP-5. Docket No. CP82-531-000, 
Consolidated Gas Supply Corp.; Docket No. 
CP82-559-000, Transcontinental Gas Pipe 
Line Corp. 

CP-6. Docket Nos. CP74-122-013 and 014, 
Energy Terminal Service Corp.; Docket No. 
CP73-148-002, Energy Pipeline Corp.; 
Docket No. CP80-453-000, Texas Eastern 
Transmission Corp. 

Kenneth F. Plumb, 

Secretary. 

(S-653--83 Filed 5-5-83; 10:46 am] 
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FEDERAL TRADE COMMISSION 

TIME AND DATE: 9:30 a.m., Wednesday, 
May 4, 1983. 

PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue NW., Washington, 
D.C. 20580. 

STATuS: Open. 

MATTER TO BE CONSIDERED: 

Discussion entitled “What is advertising 


anyway?” with American Association of 
Advertising Agencies. 


CONTACT PERSON FOR MORE 
INFORMATION: Susan B. Ticknor, Office 
of Public Information: (202) 523-1892; 
Recorded Message: (202) 523-3806. 


[S-654-83 Filed 5-5-83; 3:38 pm] 
BILLING CODE 6750-01-M 
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NATIONAL CREDIT UNION 
ADMINISTRATION 


TIME AND DATE: 10:00 a.m., Thursday, 
May 12, 1983. 

PLACE: Sheraton Centre Hotel, 811 7th 
Avenue (7th and 53rd Street), New York, 
New York 10019; (212) 581-1000. 


STATUS: Open. 
MATTERS TO BE CONSIDERED: 


1. Approval of Minutes of Previous Open 
Meeting. 

2. Review of Central Liquidity Facility 
Lending Rate. 

3. Membership in Federal Credit Unions; 
Final Amendment to Policy Statement 82-3, 
Allowing Addition of Groups Within Area 
Around Branch Office. 

4. Federal Credit Union Loan Rate Ceiling; 
Continuation or Reduction of 21% Ceiling 
Beyond Present Expiration Date of September 
4, 1983. 

5. Final Amendment to NCUA Regulation 
Section 701.1(a), to include in the definition of 
low income credit union, credit unions 
predominantly serving students. 
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6. Proposed Charter Amendment from 
Zellco Federal Credit Union, Bogalusa, 
Louisiana, to convert the Field of 
Membership from Occupational to 
Community Charter. 

7. Appeal of Denial for Charter Application 
for Proposed El Campo Aluminum Employees 
Federal Credit Union, E] Campo, Texas. 


TIME AND DATE: 4 p.m., Wednesday, May 
11, 1983. 


PLACE: Sheraton Centre Hotel, 811 7th 
Avenue (7th and 53rd Street), New York, 
New York 10019. 

STATus: Closed. 

MATTERS TO BE CONSIDERED: 

1. Approval of Minutes of Previous Closed 
Meetings. 

2. Requests from Federally insured credit 
unions for special assistance to prevent 
liquidation under Section 208(a)(1) of the 
Federal Credit Union Act. Closed pursuant to 
exemptions (8) and (9)(A)(ii). 

3. Requests for special assistance under 
Section 208(a)(2) of the Federal Credit Union 
Act. Closed pursuant to exemptions (8) and 
(9)(A)(ii). 

4. Requests for emergency mergers under 
Section 205(h) of the Federal Credit Union 
Act with special assistance under Section 
208(a)(2) of the Federal Credit Union Act. 
Closed pursuant to exemptions (8) and 
(9)(A)(ii). 

5. Proposed Memorandum of Agreement 
between NCUA and a Federal Credit Union. 
Closed pursuant to exemptions (8) and 
(9)(A) (ii). 

6. Personnel Actions. Closed pursuant to 
exemptions (2) and (6). 

FOR MORE INFORMATION CONTACT: 
Rosemary Brady, Secretary-of the Board, 
telephone (202) 357-1100. 

[S-648-83 Filed 54-83; 4:08 pm] 

BILLING CODE 7535-01-M 


NATIONAL CREDIT UNION 
ADIMINISTRATION 


Notice of Previously Held Emergency 
Meeting 

TIME AND DATE: 10 a.m., Monday, April 
18, 1983. 


PLACE: Sixth floor, 1776 G Street NW., 
Washington, D.C. 


status: Closed. 
MATTER CONSIDERED: 
1. Merger. 


The Board voted that the agency 
business required that a meeting be held 
with less than the seven days advance 
notice. 

The Board unanimously voted to close 
the meeting under exemptions (8) and 
(9)(A)(ii). The General Counsel certified 
that the meeting could be closed under 
those exemptions. 
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FOR MORE INFORMATION CONTACT: 
Rosemary Brady, Secretary of the Board, 
telephone (202) 357-1100. 

[S-649-83 Filed 54-83; 4:09 pm] 

BILLING CODE 7535-01-M 


NATIONAL CREDIT UNION 
ADMINISTRATION: 


Notice of Previously Held Emergency 
Meeting 
TIME AND DATE: 3 p.m., Wednesday, 
April 13, 1983. 
PLACE: Seventh Floor Board Room, 1776 
G Street NW., Washington, D.C. 
STATUS: Closed. 
MATTER CONSIDERED: 

1. Conservatorship. 


The Board voted that the agency 
business required that a meeting be held 
with less than the seven days advance 
notice. 

The Board unanimously voted to close 
the meeting under exemptions (8) and 
(9)(A)(ii). The General Counsel certified 
that the meeting could be closed under 
those exemptions. 

FOR MORE INFORMATION CONTACT: 
Rosemary Brady, Secretary of the Board, 
telephone (202) 357-1100. 

[S-650-83 Filed 54-83; 4:09 pm} 

BILLING CODE 7535-01-M 
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NUCLEAR REGULATORY COMMISSION , 
DATE: Week of May 9, 1983. 

PLACE: Commissioners’ Conference 
Room, 1717 H Street NW., Washington, 
D.C. 

STATuS: Open and closed. 

MATTERS TO BE DISCUSSED: 7ueseday, 
May 10: 

10:00 a.m..: 


Discussion of NECNP v. NRC (Elimination 
of Financial Qualification Review) 
(Closed—Exemption 10) 

2:00 p.m..: 

Discussion of Steps to Decision in TMI-1 

Restart (Closed—Exemption 10) 
Wednesday, May 11: 


10:00 a.m.: 

Discussion of Management-Organization 
and Internal Personnel Matters (Closed— 
Exemptions 2 and 6) 

2:00 p.m.: 

Review of NFS-Erwin Settlement (Closed— 

Exemptions 1 and 10) 


Thursday, May 12: 


10:30 a.m.: 
Evaluation of Implications of Salem Event 
(Part I) (Public Meeting; 
2:00 p.m.: 
Discussion of Regulatory Reform Task 
Force—Administrative Proposals— 
Backfit Rule (Public Meeting) 


Friday, May 13: 


10:00 a.m.: 
Meeting with ACRS (Public Meeting) 


AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 
CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634—- 
1410. 

Dated: May 3, 1983. 
Walter Magee, 
Office of the Secretary. 
[S-651-83 Filed 54-83; 4:42 pm] 
BILLING CODE 7590-01-M 
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SECURITIES AND EXCHANGE COMMISSION 


STATUS: Open/closed meeting. 


PLACE: 450 5th Street NW., Washington, 
D.C. 


DATE PREVIOUSLY ANNOUNCED: Tuesday, 
May 3, 1983. ° 

CHANGES IN THE MEETING: Deletions/ 
additional items. 

The following item will not be 
considered at a closed meeting 
scheduled for Tuesday, May 10, 1983, at 
10:00 a.m. 


Regulatory matter bearing enforcement 
implications. 

The following additional item will be 
considered at an open meeting 
scheduled for Wednesday, May 11, 1983, 
at 10:00 a.m. in Room 1C30. 


Consideration of whether to issue an 
interpretative release discussing certain 
questions raised by Colema Realty Corp. v. 
Bibow with respect to Rule 16b-3 under the 
Securities Exchange Act of 1934. For further 
information, please contract William E. 
Toomey at (202) 272-2573. 


The following item will not be 
considered at a closed meeting 
scheduled for Wednesday, May 11, 1983, 
following the 10:00 a.m. open meeting. 

Regulatory matter regarding financial 
institution. 


The following items will be 
considered at a closed meeting 
scheduled for Wednesday, May 11, 1983, 
following the 10:00 a.m. open meeting: 


Settlement of adminstrative proceeding of 
an enforcement nature. 
Litigation matter. 


Commissioner Evans, as duty officer, 
determined that Commission business 
required the above changes and that no 
earlier notice thereof was possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any matters have been added, deleted or 
postponed, please contact: Jerry Marlatt 
at (202) 272-2092. 


May 6, 1983. 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Revised Establishment and 
Discontinuance Criteria for Airport 
Traffic Control Towers 


AGENCY: DOT, Federal Aviation 
Administration (FAA). 


ACTION: Invitation for public comment 
on proposed criteria for establishment 
and discontinuance of VFR airport 
traffic control towers. 





Summary and Purpose: Current | 
criteria for establishment and 
discontinuance of airport traffic control 
towers, publiched in FAA Order 7031.2B, 
Airway Planning Standard Number 
One—Terminal Air Navigation Facilities 
and Air Traffic Control Services 
(Reference 1), are based upon an 
economic analysis published in 1975 
(Reference 2). These criteria have been 
revised to incorporate updated 
economic values and costs and 
improved analysis of tower benefits 
(Reference 3). The FAA is soliciting 
public comment on the proposed 
changes because: (1) Public comments 
on FAA's tower criteria have not been 
solicited since several policy 
alternatives for tower discontinuance 
were proposed for public comment in 
1977 (Reference 4), (2) the revised 
criteria are somewhat more stringent 
than current criteria, (3) the Airport and 
Airway Improvement Act of 1982 
provides that direct costs for operation 
and maintenance of airport traffic 
control facilities, as well as 
establishment of such facilities, may be 
taken from the Aviation Trust Fund 
(Reference 5), (4) the criteria are an 
important element to assist in the 
implementation of FAA’s National Plan 
of Integrated Airport Systems, and (5) it 
is expected that these revised criteria 
will also serve as a basis for decisions 
concerning contracting tower operations 
to the private sector. The FAA believes 
that it is appropriate for the public to 
have input to the criteria development 
process, since these criteria will help to 
determine how much of Aviation Trust 
Fund resources will be used to provide 
airport traffic control services. 


Invitation for Public Comment: 
Interested parties are invited to submit 
written comments on the proposed 
revised airport traffic control tower 
establishment and discontinuance 
criteria and/or suggest alternative 
criteria. 


DATE: Comments should be received on 
or before June 15, 1983. 

ADDRESS: Communications should be 
mailed in duplicate to FAA, APO-230, 
800 Independence Ave., SW., 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 
Harvey B. Safeer, Director of Aviation 
Policy and Plans, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591, 
telephone 202-426-3331. Copies of the 
Draft Criteria Report Number FAA- 
APO-83-2 and additional copies of this 
notice may be obtained from the same 
address. The referenced literature is 
also available for review at this 
location. 

SUPPLEMENTARY INFORMATION: 


Background 


Criteria for the establishment of 
airport traffic control towers have been 
published by FAA and its predecessor 
organization since 1951. Current criteria 
for tower establishment, published as 
Change 3 to Airway Planning Standard 
Number One in October 1975 and shown 
in an Appendix to this notice, are based 
upon an economic analysis detailed in 
an FAA report, “Establishment Criteria 
for Airport Traffic Control Towers 
(ATCT)” (Reference 2). 

Criteria for the discontinuance of 
tower services have been available 
since 1956. While establishment criteria 
revisions tightened criteria for new 
facilities, FAA maintained 
“grandfather” clauses for 
discontinuance of towers commissioned 
under previous criteria. This 
“grandfather” approach protected 
towers already in service by relating 
discontinuance of an existing tower to 
the criteria in effect at the time the 
tower was programmed or established. 

In 1977 the FAA drafted a report, “An 
Analysis of Continued Operation of 
Selected Airport Traffic Control 
Towers” (Reference 6), which provided 
a comprehensive benefit-cost approach 
to assess the merits of continued 
funding of towers. Locations were 
identified as candidates for 
discontinuance wherever benefits from 
continued tower operation were less 
than operating and maintenance costs 
over a 15-year forecast period. That 
same year, the FAA published a notice 
in the Federal Register (Reference 4) and 
held public hearings inviting comments 
on alternative policy formulations for 
tower discontinuance. Most of the 
respondents (about 75 percent) wanted 
the tower at “their” location retained. 

In June 1981, the U.S. General 
Accounting Office (GAO) published a 
report “FAA Misses Opportunities to 
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Discontinue or Reduce Operating Hours 
of Some Airport Traffic Control Towers” 
(Reference 7). GAO criticized the FAA 
for continuing to use a “grandfather” 
clause instead of “uniform criteria” for 
tower discontinuance, continuing 
“operation of economically unjustified 
control towers,” and using “outdated 
information in benefit-cost analysis.” 
The GAO recommended that the FAA 
“identify control tower candidates for 
discontinuance by adopting uniform 
criteria which require (1) an economic 
analysis based on up-to-date benefits 
and costs and (2) consideration of 
noneconomic factors, such as 
topography or the frequent occurrence of 
severe weather at each airport, and 
institute procedures to ensure that the 
criteria are applied periodically and that 
discontinuance of candidate towers is 
actively pursued.” 

Current discontinuance criteria were 
published as Change 19 to Airway 
Planning Standard Number One in 
November 1981. This Change 
established uniform criteria for 
decommissioning airport traffic control 
towers and required that a site-specific 
analysis be performed which would 
consider specific factors listed in the. 
change. (See Appendix for additional 
details.) 


Revised Criteria 


The FAA has completed a revised 
economic analysis for VFR airport 
control towers (Reference 3) and has 
used this analysis to revise the 
establishment and discontinuance 
criteria. The analysis campares the 
present value of tower benefits with the 
present value of tower costs over a 
fifteen-year time frame. 

Site-specific activity forecasts are 
used to develop the three categories of 
VFR tower benefits: benefits from 
prevented collisions between aircraft, 
benefits from other prevented accidents, 
and benefits from reduced flying time. 
Considered in the benefit analysis are 
the mix of aircraft types (air carrier, air 
taxi, general aviation, and military) and 
levels of local and itinerant traffic 
operating within the terminal area. Also 
considered are the number of 
passengers and crew aboard each 
generic category of aircraft who might 
be killed or injured should a collision or 
other type of tower-preventable 
accident occur. Updated economic 
values (Reference 8) are used to develop 
tower benefits and assign explicit dollar 
values to fatalities, injuries and 
passengers’ time to provide a common 
basis for comparing costs and benefits. 

Revised VFR tower costs include 
annual costs of staffing, maintenance, 
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equipment, supplies and leased services. 
Establishment costs also include non- 
recurring investment costs such as 
facilities, equipment, and operational 
start-up. Tower discontinuance criteria 
use the same annual costs as 
establishment criteria, but investment 
costs are replaced by the costs of 
closing the tower. 

A location meets tower establishment 
criteria when the benefits which derive 
from operating the tower exceed the 
installation and operations costs—the 
benefit/cost ratio is greater than or 
equal to one. A tower meets 
discontinuance criteria, when the life- 
cycle costs of continued operation 
exceed the benefits—the benefit/cost 
ratio is less than one. If a tower meets 
the initial benefit-cost screening criteria 
for discontinuance, a site-specific 
analysis will then be performed. Factors 
which must be included in this analysis 
are specified in the proposed Change to 
the Airway Planning Standard given in 
the Appendix. 

Preliminary screenings, using the 
revised benefit-cost criteria, indicate 
that fewer airports will tend to qualify 
for tower establishment and somewhat 
fewer towers will qualify for continued 
operation. Report Number FAA—-APO- 
83-2, “Establishment and 
Discontinuance Criteria for Airport 
Traffic Control Towers” (Reference 3) 
provides a comprehensive description of 
the revised benefit-cost analysis and 
criteria for VFR towers. 
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Appendix 


This appendix contains the text of the 
proposed change to Airway Planning 
Standard Number One and the current 
text of the Planning Standard which it 
would replace. 
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Proposed Revised Tower Criteria 
5. FAA Airport Traffic Control Tower. 


a. Establishment. 
(1) Phase I Criteria. 


Phase I criteria, simple tests for 
identifying possible sites for tower 
establishment, use the following ratio 
sum derived from the latest annual 
operation counts. Let 


AC= Air Carrier Operations 

AT=Air Taxi Operations 

GAI=General Aviation Itinerant Operations 
GAL=General Aviation Local Operations 
MI=Military Itinerant Operations 
ML=Military Local Operations 


Then 


GAL Mi ML 





38,000 * 90,000 * 160,000 * 


is the Phase I Establishment Ratio Sum. 
If this sum is greater than or equal to 
one, then the site becomes a candidate 
for tower establishment. 

(2) Benefit/Cost Criteria (Phase II). 
Phase II criteria, detailed in Report 
Number APO-83-2, Establishment and 
Discontinuance Criteria for Airport 
Traffic Contro! Towers, compare the 
present value of tower benefits with the 
present value of costs over a fifteen-year 
time frame, using site-specific activity 
forecasts to develop the benefits. The 
present values are then obtained by 
discounting the future costs and benefits 
to the present and summing. A location 
meets tower establishment criteria 
when the ratio of benefits to costs is 1.0 
or greater. 

(3) Phase I is used to identify a 
potential candidate and Phase II verifies 
its economic justification. A location 
may be exempted from meeting Phase I 
and/or Phase II and be considered an 
establishment candidate because of 
other special factors. In these cases a 
site-specific analysis must be performed 
and adequate justification presented. 

The site specific analysis should 
include, but not be limited to: 

(a) Assurance that factors unique to 
the location such as weather and 
topography, are properly accounted for. 

(b) Potential use of the site to provide 
capacity and training relief for a hub 
airport. 

(c) Impact on adjacent facilities. 


AC AT GAI 


280,000 * 48,000 * 90,000 

(d) Operational factors which cannot 
otherwise be accounted for by the 
benefit-cost analysis. 

(e) The possibility of significant 
changes in traffic activity attributable to 
unique local conditions. 

(f) Military requirements. 

(4) FAA Regional Offices shall submit 
site-specific data required to apply the 
criteria and validate candidacy with 
their response to the annual Call for 
Estimates. 

b. Hours of Operation. 

(1) Normally new control towers will 
be operated 16 hours or less a day. 
Individual operational justification is 
required to operate any newly 
established control tower more than 16 
hours per day. 

(2) Order 7232.5E, Reduced Operating 
Hours for Airport Traffic Control 
Tower/ Approach Control Facilities, 
establishes criteria and provides 
guidelines for selecting airport traffic 
control tower/approach control facilities 
for reduced hours of operation. 

Based on a study of the individual 
location's activity pattern, the region 
shall submit recommended hours of 
operation to the Washington Office. (See 
Order 7232.5E, Reduced Operating 
Hours for Airport Traffic Control 
Towers/ Approach Control Facilities.) 

c. Discontinuance. 

(1) Phase J Criteria. 

For tower discontinuance, the 
following ratio sum, analogous to the 
sum in Paragraph 5a. Establishment, is 
used: 


GAL MI ML 
1s + 





+ = - 
15,000 40,000 75,000 


125,000 20,000 35,000 





A site becomes a discontinuance 
candidate if this sum, the Phase J 
Discontinuance Ratio Sum, drops below 
one. 

(2) Benefit Cost Criteria (Phase II). 
Phase II criteria, detailed in Report 
Number APO-83-2, compare the present 
value of continued tower operation with 
associated benefits. A location meets 
tower discontinuance criteria when the 
ratio of benefits to costs falls below one. 

(3) Site-Specific Analysis (Phase III). 
If continued tower operation is not 
economically justified, a site-specific 
analysis will be performed which should 
include, but not be limited to: 

(a) Assurance that factors unique to 
the location such as weather and. 
topography, are properly accounted for. 

(b) Potential use of the site to provide 
capacity and training relief for a hub 
airport. 

(c) Impact on adjacent facilities. 

(d) Operational factors which cannot 
otherwise be accounted for by the 
benefit-cost analysis. 

(e) The possibility of significant 
changes in traffic activity attributable to 
unique local conditions. 

(f} Military requirements. 

(4) FAA Regional Offices shall submit 
discontinuance candidates, along with 
the site-specific data required to apply 
the criteria and validate candidacy, 
annually or more often if appropriate. 

d. Withdrawn—CHG 3 


Current Tower Criteria 


5. FAA Airport Traffic Control Tower. 
a. Establishment. An airport having 
certificated route air carrier service, air 

taxi (including scheduled commuter 
service) or general aviation activity or 
any combination thereof is a candidate 


for a control tower if it satisfies the sum 
of the ratio value level described below: 
A ratio value for each of the three (3) 
types of operation categories is 
computed. If the sum of the three ratio 
values is equal to or greater than 1, then 
the location is a candidate. 


Type of operation 


Ratio value 
(1) Number of air carrier operations....= 000x 
15,000 
(2) Number of air taxi operations 
25,000 
(3) Number of genera! aviation and 
military operations (local plus 
itinerant). 
200,000 


Sum of ratio Values... eececeeees coeeee If 1 or greater, 
location is a 
candidate. 


b. Hours of Operation. 

(1) Normally new control towers will 
be operated 16 hours a day. Individual 
operational justification is required to 
operate any newly established control 
tower more than 16 hours per day. 

(2) Order 7232.5E, Reduced Operating 
Hours for Airport Traffic Control 
Towers/Approach Control Facilities, 
establishes criteria and provides 
guidelines for selecting airport traffic 
control tower/approach control facilities 
for reduced hours of operation. 

Based on a study of the individual 
location's activity pattern, the region 
shall submit recommended hours of 


? Tower candidates identified by the above 
procedure will be screened in FAA Headquarters 
using the approach described in Report No. ASP- 
75-4, Establishment Criteria for Airport Traffic 
Control Towers. FAA Regional Offices shall submit 
data required for screening purposes with their 
responses to the annual Call for Estimates. 
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operation to the Washington Office. (See 
Order 7232.5E, Reduced Operating 
Hours for Airport Traffic Control 
Towers/ Approach Control Facilities.) 

c. Discontinuance. A control tower is 
a candidate for decommissioning when 
the sum of the ratio values computed in 
paragraph 5a. Establishment drops 
below 0.65. Using the approach 
described in Report No. ASP-75-4, 
Establishment Criteria for Airport 
Traffic Control Towers, tower 
decommissioning candidates will be 
screened in FAA Headquarters to 
determine whether continued operation 
is economically justified. If this 
screening does not show that continued 
operation is justified, a site-specific 
analysis will be performed which shall 
include: 

(1) Assurance that factors unique to 
the location such as weather and 
topography, are properly accounted for. 

(2) Potential use of the site to provide 
capacity and training relief for a hub 
airport. 

(3) The possibility of reducing FAA 
operating costs. 

(4) The possibility of significant 
changes in traffic activity attributable to 
unique local conditions. 

(5) The feasibility of local cost- 
sharing. 

FAA Regional Offices shall submit 
discontinuance candidates along with 
the data required for screening annually, 
or more often if appropriate. 

d. Withdrawn—CHG 3. 


{FR Doc. 83-12183 Filed 5-86-83; 6:45 am] 
BILLING CODE 4910-13-M 
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DEPARTMENT OF ENERGY 


Office of Conservation and Renewable 
Energy 


10 CFR Ch. Il 
[Docket No. CAS-RM-79-112A] 


Affordable Manufactured Housing 
Through Energy Conservation 


AGENCY: Department of Energy. 
ACTION: Notice of inquiry. 


SUMMARY: The Department of Energy 
announces the availability of draft 
voluntary guidelines for home 
manufacturers and retailers entitled, 
“Affordable Manufactured Housing 
Through Energy Conservation: A Guide 
to Designing and Constructing Energy 
Efficient Manufactured Homes”. For the 
purposes of the guidelines, a 
manufactured home is a structure; 
transportable in one or more sections; 
built on a permanent chassis; and 
designed to be used as a dwelling. This 
Notice of Inquiry is intended to solicit 
public comment on the draft guidelines. 
The Department is particularly 
interested in receiving comments on the 
set of questions contained in this Notice. 

Congress has directed the Department 
to develop and promulgate voluntary 
energy performance standards for the 
design of new commercial and 
residential buildings. Compliance with 
these standards will only be required for 
the design of new Federal buildings. For 
all other buildings, these standards will 
serve as voluntary guidelines. 

As defined by statute, an energy 
performance standard for a new 
building is a design requirement which 
prescribes an energy consumption goal 
and a method for calculating whether 
the design meets that goal. 

The draft guidelines, which are the 
subject of this Notice, provide a 
simplified calculation technique for 
analyzing whether the design of a 
manufactured home meets an energy 
consumption goal which could be set by 
a manufacturer, retailer, financial 
institution, or a consumer. No energy 
consumption goals, however, have been 
developed at this time. 

Instead of establishing specific energy 
consumption goals, the draft guidelines 
provide a simple, reliable way to 
determine the cost effectiveness of 
different energy conservation options, 
without prescribing a specific level in 
investment for energy conservation. 
They allow the user to consider regional 
differences in climatic conditions, 
building materials and labor costs, fuel 
prices, and fuel types. 


The draft guidelines contain an easy 
to operate slide rule which will enable 
home manufacturers and retailers to 
calculate the amount of energy that can 
be saved by incorporating energy 
conservation options that affect space 
conditioning. The use of the slide rule is 
explained in a short brochure. Both slide 
rule and brochure are packaged in a 
folder for easy access and use. 
Accompanying the slide rule folder is a 
design and construction guidebook that 
explains how to construct, install, 
specify, and operate the several energy 
conservation options analyzed by the 
slide rule. The guidebook discusses and 
analyzes additional space conditioning 
options as well as a variety of domestic 
hot water and appliance options. The 
guidebook also provides the user with 
an easy to use economic evaluation 
technique for determing the cost 
effectiveness of a single or combination 
of options. 

The draft guidelines and a technical 
support document will be available for 
public inspection at the DOE 
Headquarters in Washington, D.C. or at 
the nine DOE Regional Support Offices 
on May 9, 1983. Address for each are 
listed elsewhere in this Notice. A copy 
of the draft guidelines and the technical 
support document may be obtained by 
submitting a written request to the 
Hearings and Dockets Branch of the 
Office of Conservation and Renewable 
Energy. Because supplies of each are 
limited, respondents are asked to 
specify whether they are interested in 
reviewing either the draft guidelines or 
the technical support document, or both, 
and to request the documents only if 
they plan to submit comments. 

DATES: Written comments must be 
received no later than July 8, 1983, 60 
days after the guidelines and technical 
support documents are made available 
for review, to receive consideration by 
the Department. Current plans are to 
make the guidelines available through a 
network which includes the Government 
Printing Office. A public meeting will be 
held on May 20, 1983, 9:00 a.m., in 
Washington, D.C. at the Department of 
Energy, 1000 Independence Ave. S.W. 
Room 1E-245, The purpose of the public 
meeting is to provide a briefing on the 
draft guidelines to interested parties and 
to allow the opportunity for oral 
comments. 

ADDRESSES: Send written comments (5 
copies) to: Hearings and Dockets 
Branch, Office of Conservation and 
Renewable Energy, Department of 
Energy, Docket Number CAS-RM-79- 
112A, 1000 Independence Avenue SW., 
Room 6B-025, Washington, D.C. 20585, 
(202) 252-9319. 
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FOR FURTHER INFORMATION CONTACT: 


Architectural & Engineering Systems 
Branch, Department of Energy, Room 
GF-231, 1000 Independence Avenue 
SW., Washington, D.C. 20585, (202) 
252-9837 

Richard F. Kessler, Office of General 
Counsel, Department of Energy, Room 
6B-158, 1000 Independence Avenue 
SW., Washington, D.C. 20585, (202) 
252-9519. 


SUPPLEMENTARY INFORMATION: 

I. Background 

Il. A Revised View of Performance Standards 
Ill. Technical Approach 

IV. Summary of Guidelines 

V. Use of Guidelines 

VI. Questions for Public Comment 

VII. Availability of Guidelines 

VIIL Comment Procedures 


I. Background 


The Energy Conservation Standards 
for New Buildings Act of 1976, as 
amended (Act), 42 U.S.C. Section 6831 et 
seq., requires the Department of Energy 
(DOE) to issue voluntary performance 
standards for the design of new 
commercial and residential buildings. 
Compliance with the standards is only 
required for the design of new Federal 
buildings. For all other buildings, 
compliance is voluntary, and the 
standards serve only as voluntary 
guidelines. 

As originally enacted, Title III of the 
Energy Conservation and Production 
Act, Pub. L. 94-385, 90 Stat. 1144 et segq., 
required the Department of Housing and 
Urban Development (HUD) to develop, 
promulgate, implement and enforce 
compliance with the performance 
standards. On August 4, 1977, the Act 
was amended by Section 304(a), 42 
U.S.C. Section 7154, of the Department 
of Energy Organization Act, Pub. L. 95- 
91, 91 Stat. 565 et seg., which transferred 
from HUD to DOE the responsibility to 
develop and promulgate the standards. 
HUD retained its implementation 
responsibilities. 

In November 1979, DOE published 
proposed energy performance standards 
in the Federal Register, 44 FR 68120 et 
seq. (November 28, 1979). The Notice 
was controversial and generated over 
40,000 comments. The comments 
included technical and other substantive 
criticisms of the proposed standards. 
Many commenters expressed concern 
that the proposed standards were not 
technically practicable or economically 
achievable. Furthermore, many 
commenters stated that the proposed 
standards placed too great a reliance 
upon the use of a complex computer 
program which many commenters said 
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they neither understood nor could afford 
to use. 

Less than a year after publication of 
the proposed standards, the Act was 
again amended by Section 326, 94 Stat. 
1629, of the Housing and Community 
Development Act of 1980, Publ. L. 96-399 
(October 8, 1980). This amendment 
required that DOE promulgate interim 
standards by August 1, 1981, and 
extended the date for promulgation of a 
final rule to April 1, 1983. These interim 
standards were only to apply to new 
Federal buildings and required 
demonstration projects in at least two 
geographical areas. 

In August 1981, Congress again 
amended the Act and also deferred the 
appropriation for the program for Fiscal 
Year 1981 to Fiscal Year 1982. Subtitle D 
of Title 10 of the Omnibus 
Reconciliation Act of 1981, 97 Stat. 35 
(August 13, 1981), amended the Act to 
create the term “voluntary performance 
standards;” eliminated the provision for 
a possible statutory sanction for 
noncompliance; added a provision that, 
except for Federal buildings, “voluntary 
standards will be developed solely as 
guidelines to provide technical 
assistance for the design and 
construction of energy efficient 
buildings;” and extended the time to 
meet a reporting requirement. 


II. A Revised View of Performance 
Standards 


The legislative changes which have 
taken place since enactment of the Act 
in 1976 require a fundamental change in 
focus. DOE retains the responsibility for 
developing voluntary performance 
standards for all new buildings but 
these standards now serve a dual 
purpose. The performance standards 
serve one purpose for the Feder! sector 
where the standards would set required 
performance levels for Federal buildings 
only. However, the Act specifically 
directs that, except for Federal 
buildings, voluntary performance 
standards ‘* * * shall be developed 
solely as guidelines for the purpose of 
providing technical assistance for the 
design and construction of energy 
efficient buildings” Section 304(a)(4) of 
the Act. Accordingly, voluntary 
guidelines serve a second purpose for 
the private sector by providing sound 
technical information and examples of 
cost effective, energy efficient design 
and construction practices. 

The Act defines the term ‘voluntary 
performance standards” to mean: 

an energy consumption goal or goals to be 
met without specification of the method, 
materials, and processes to be employed in 
achieving that goal or goals, but including 
statements of the requirements, criteria and 


evaluation methods to be used, and any 
necessary commentary.” Section 303(a) of the 
Act. 


As defined by the Act, the voluntary 
performance standards serve as an 
objective during the design stage. They 
do not apply to the operation, 
maintenance or energy consumption of a 
building once built. They operate by 
setting an energy consumption goal for a 
building; i.e., a quantified target of 
energy consumption at the design stage 
and a method to calculate whether a 
design meets the energy consumption 
goal. 

Past experience with the development 
of standards for this program has 
demonstrated the need for a simple, 
reliable way to enable a person to 
determine the cost effectiveness of 
different energy conservation options. 
Comments received in response to 
proposed energy performance standards 
published in November 1979 were 
especially critical of the apparent need 
to use a complex, time-consuming 
computer program as the calculation 
method. 

Use of a complex computer program 
alienated many and left others 
unconvinced of its technical accuracy. 
Additionally, it became clear that 
people will only invest in greater energy 
efficiency if convinced that the long 
term cost savings, from reduced energy 
consumption, justify the first cost 
expenditure. Accordingly, DOE has 
concluded that the most effective way to 
convince a person to invest in additional 
energy conservation options is to 
provide a method which convincingly 
demonstrates that the savings justify the 
investment. One must first be able to 
calculate the costs and benefits of 
additional levels of energy conservation. 
Only then does it make sense to 
recommend a voluntary energy 
consumption goal which is technically 
achievable, economically attainable and 
environmentally sound. 

DOE has made a major effort to 
develop calculation techniques which 
are inexpensive, readily understood and 
easy to operate. The objective has been 
to develop calculation techniques, 
which, to borrow a term from the 
computer industry, are “user friendly”. 

Today's issuance announces the 
availability of what DOE hopes will 
prove to be a user friendly calculation 
technique to determine the cost 
effectiveness of energy conserving 
options for manufactured homes. 

The draft guidelines, which are the 
subject of this Notice, provide a 
simplified technique which will assist 
home manufacturers, retailers and home 
buyers in assessing the relative 
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economic viability of conservation 
purchases. In effect, users of the 
guidelines will set their own energy 
consumption goal and use the simple 
analysis tools to establish the best 
energy conservation options to meet that 
goal. No energy consumption goal has 
been set by DOE at this time. 

The guidelines provide a simple, 
reliable way to determine the relative 
cost effectiveness of different 
combinations of energy conservation 
options, without prescribing specific 
levels of investment. By considering 
regional differences in materials and 
labor costs, fuel prices, fuel types, and 
climatic conditions, the results of the 
selection of energy conservation options 
may be specifically selected by each 
user. 

Although actual fuel consumption will 
vary with differences in family size and 
lifestyle, site differences, building 
orientation on a site, rapid and/or 
severe changes in temperature, humidity 
and sun availability, and other 
considerations, the guidelines and 
accompanying slide rule will give 
relative mean energy use under 
uniformly assumed living conditions. 
The guidelines will contain an easy to 
operate Slide Rule calculator which will 
enable home manufacturers and 
retailers to calculate the amount of 
energy that may be saved by 
incorporating energy conservation 
options that affect Space Conditioning. 
The use of the Slide Rule is explained in 
a short brochure. Both Slide Rule and 
brochure are packaged in a folder for 
easy access and use. Accompanying the 
slide rule folder is a design and 
construction guidebook that explains 
how to construct, install, specify, and 
operate the several energy conservation 
options analyzed by the Slide Rule. The 
guidebook discusses and analyzes 
additional Space Conditioning options 
as well as a variety of Domestic Hot 
Water and Appliance options. The 
guidebook also provides the user with 
an easy-to-use Economic Evaluation 
Technique for determining the cost 
effectiveness of a single or combination 
of options. 


Ill. Technical Approach 


DOE established a technical project 
for the development of manufactured 
home guidelines using the management 
services of the American Institute of 
Architects Foundation (AIA-F). Steven 
Winter Associates, Inc. (SWA) of New 
York, an architectural/engineering firm, 
developed the comprehensive 
information on energy conservation 
options included in the guidelines. SWA 
was responsible for performing the 
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computer analyses on manufactured 
homes and for preparing complete 
documentation of the research methods, 
assumptions, and results. 

Lawrence Berkeley Laboratory (LBL) 
also contributed to the effort. Much of 
the initial computer analyses on 
manufactured homes and residential 
buildings was compiled through their 
long-term residential research program. 
Additionally LBL performed much of the 
data base research on climate and 
location factors. 

The project has been aided by several 
review panels which provided guidance 
and assistance to the project team: a 
panel of home manufacturers and 
retailers; a research review panel 
composed of passive solar, climate, and 
project overview subpanels; and a panel 
of architects. The research review panel 
reviewed research methods, 
assumptions, and results. The home 
manufacturer and retailer and architect 
panels reviewed the development of the 
guidelines as the project progressed. 
Representatives from utilities, HUD, 
public interest groups, consumer groups, 
environmental groups, and the financial 
community were asked to provide their 
views and advice as appropriate. 

This project focuses on the credibility 
of the energy use analyses. 
Considerable attention has been given 
to examining all research assumptions 
and procedures to ensure their adequacy 
and accuracy. In addition, all research 
methods, assumptions, and results have 
been thoroughly documented to ensure 
that all research results are reproducible 
and verifiable. The research 
documentation is available for review at 
the DOE Headquarters Office in 
Washington, D.C. and at the nine DOE 
Regional Support Offices. 

The first step in the research effort 
was to define building prototypes. For 
manufactured housing they are single- 
and double-section prototypes—a 14- 
foot-wide single unit and a 4-foot-wide 
double unit. Prototypes have been 
defined largely on the basis of data from 
the Manufactured Housing Institute and 
the National Institute of Building 
Sciences. DOE-2.1 was then used to 
determine the prototypes’ base energy 
used in 45 U.S. climatic locations. DOE- 
2.1 is a public-domain computer program 
for energy analysis of buildings. It 
calculates the hour-by-hour energy use 
of a building if provided with its 
location, construction, operation, and 
heating, ventilation and air-conditioning 
equipment specifications. It was 
developed by the Lawrence Berkeley 
Laboratory in collaboration with Los 
Alamos National Laboratory with 
financial support from DOE. Next, a 
variety of energy conservation options 


were defined, and DOE-2.1 sensitivity 
analyses were performed for the 
prototypical homes in various climates 
and locations to determine the energy 
use effects of each option. 

The data from this research provided 
the basis for preparing a data base for 
displaying the research results. This 
process enabled the researchers to 
determine the energy effects of a variety 
of options. The results were analyzed 
further and it was determined that an 
easy to use Slide Rule would be the 
most practical format to display the 
information. 

Fifty-one cities, included in an original 
DOE-2.1 data base, were selected 
because they included most major cities 
and covered the range of climate types 
in which there is significant building 
construction and acquisition. 

This data base was subsequently 
modified by a DOE sponsored project. 
Locations were eliminated if the 
changes in both heating and cooling 
were within 5% of that of another base 
city. This resulted in the elimination of 
eight cities. At the same time two new 
locations were added for better 
coverage, resulting in 45 base cities. 

To develop results for other locations 
the following climate data was used: (1) 
heating and cooling degree days to 
various degree bases for the 3400 
National Oceanographic and 
Atmospheric Administration (NOAA) 
stations (20-year average 1951-1980), 
and (2) latent humidity calculated from 
Typical Meteorological Year (TMY) 
weather tapes for 300 U.S. loctions. 


IV. Summary of Guidelines 


The draft guidelines are written for 
those in the manufactured housing 
industry who desire a simple procedure 
for designing and constructing energy 
conserving, cost efficient manufactured 
homes. They show how different energy 
conservation strategies in different 
regions can actually increase monthly 
disposable income by reducing fuel bills. 
Home buyers, weary of the spiraling 
cost of fuel, are becoming increasingly 
receptive to retailers and manufacturers 
who are prepared to explain how 
particular energy conservation related 
expenditures may, over a short period of 
time, save more money in reduced fuel 
bills than they cost. The draft guidelines 
may be used by manufacturers and 
retailers interested in improving energy 
efficiency and using energy cost savings 
as a marketing strategy to sell homes. 

The design and constfuction of those 
parts of the home, which affect energy 
use, are influenced by a number of 
industry and government participants. 
HUD, under the National Manufactured 
Home Construction and Safety 


Standards Act of 1974, as amended, Put 
L. 93-383, 42 U.S.C. Section 5401 et seq., 
regulates certain energy related aspects 
of a manufactured home's construction. 
The HUD Standards (24 CFR Part 3282) 
apply to all homes manufactured for 
sale to purchasers in the United States 
and are designed to improve the quality 
and durability of the homes. The 
thermal integrity of the home is a 
significant part of the standards. In 
addition, product manufacturers, 
lenders, and home buyers are all market 
forces influencing the energy efficiency 
of the manufactured home. 

Manufacturers confronted with these 
sometimes conflicting pressures have 
had to rely on intuition, experience and, 
where available, complicated energy 
used and economic analysis tools to 
estimate the costs and savings of 
options designed to reduce energy use in 
the home. Many of the tools are ill- 
suited to this purpose, difficult to use 
and may not cover a sufficient range of 
possible energy improvements to allow 
comparisons. For example, one tool 
might be useful for estimating the energy 
and cost impacts of increased insulation 
levels but is not applicable for 
estimating the impacts from the 
installation of a solar domestic hot 
water system. 

By providing user friendly energy. and 
economic analysis procedures, the 
guidelines fill a number of gaps. First, 
they allow the manufacturer or retailer 
to evaluate the impact on energy use of 
an array of options. Next, local fuel 
costs may be utilfZed to more accurately 
estimate the dollar savings from a given 
option. 

Finally, by providing an easy-to-use 
tool for economic analysis, the 
guidelines allow the savings in fuel costs 
to be compared with the costs of 
purchasing and installing the option to 
reveal the “net” savings to the 
homeowner. Demonstrating that an 
option or a package of options will 
result in a net savings is equivalent to 
saying that purchasing these options 
will reduce the cost of home ownership. 
For example, it may be possible to show 
that increasing the cost of the home 
$100, by purchasing a more efficient 
furnace, will save $300 in fuel costs in 
the first year. Demonstrating and 
documenting estimated dollar savings in 
this way is not only an excellent 
marketing tool, but it also provides data 
to convince a lender to finance the cost 
of the improvement. In addition, lenders, 
concerned with a potential home buyer’s 
ability to carry a mortgage, are 
beginning to view fuel Costs as an 
important consideration in deciding 
whether or not a loan is secure. 
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Application of this tool should 
encourage that trend. 


V. Use of Guidelines. 


The guideline document is divided 
into three main chapters and an 
appendix. The chapters are entitled: 


¢ Chapter 1. Overview and Using the 
Guide 

¢ Chapter 2. Design and Construction 

¢ Chapter 3. Selecting Energy 
Conservation Options 

¢ Appendix. Estimating Local Energy 
Costs 


The first chapter introduces the 
guideline package and provides a road 
map for using the materials presented. 
The second chapter contains 
construction, design and specification 
information on the energy conservation 
options discussed in the third chapter. 
Worksheets are provided which, when 
used in conjunction with the Slide Rule, 
are useful in selecting those energy 
conservation options which are most 
cost-effective. 

The worksheets are divided into two 
parts. The first describes the 
characteristics of a “Comparison 
Home.” The Comparison Home is used 
as a benchmark against which the 
energy savings of various conservation 
options are compared. The Comparison 
Home is representative of construction 
specifications typically used by retailers 
and manufacturers. The second part of 
the worksheet is used to identify how 
various components and systems (the 
“OPTIONS”) which when added to, or 
substituted in, the Comparison Home, 
influence the amount of energy the home 
is expected to use. 

Separate worksheets are provided for 
evaluating options in each of the major 
areas of energy use: Space Conditioning, 
Domestic Hot Water and Appliances. 
Options from all three worksheets are 
compared and the final selection of 
options is made by the manufacturer or 
retailer using a set of economic 
worksheets. 

It is anticipated that the guidelines 
will aid the manufacturer and retailer in 
assisting the potential home buyer in 
selecting and financing energy 
conservation options. Further, but 
covering the most popular and effective 
options from each of the major areas of 
energy use (Space Conditioning, 
Domestic Hot Water, and Appliances), 
the guidelines help identify a ‘balanced’ 
package of options. 

The discussion which follows 
describes in more detail the information 
contained in each separate chapter of 
the guidelines. 


Design and Construction 


This chapter discusses the 
characteristics, affecting heating and 
cooling, which contribute to the overall 
energy efficiency of the manufactured 
home. The chapter is intended to be 
used with the Slide Rule and contains 
descriptions of energy efficient 
construction techniques required to 
achieve the performance levels 
estimated by the slide rule analysis 
procedure. 

The design and construction 
information in the guidebook is divided 
into individual sections providing 
recommended techniques for 
constructing or installing each of the 
options evaluated by the Slide Rule. 

It is suggested that interested persons 
carefully note these discussions to 
ensure that the home will be built 
properly for an energy efficiency 
standpoint, and that the assumptions 
built into the Slide Rule are, in fact, 
reflected in the construction of the 
actual home. In order to make these 
assumptions absolutely clear to the 
manufacturer or retailer, a summary is 
provided at the end of each discussion 
explicitly listing the assumptions for the 
particular component being reviewed. 


Selecting Energy Conservation Options 


The first section of this chapter 
explains the use of the Space 
Conditioning worksheet. The worksheet, 
which is filled in using the energy 
savings calculated from the Slide Rule, 
is designed to calculate the actual fuel 
costs for a “Comparison Home” and for 
a series of “options” in which one or 
more of the characteristics of the 
Comparison Home have been changed. 
Properly completed, the worksheet gives 
the manufacturer or retailer a clear 
indication of the energy use implications 
for a variety of alternative methods for 
designing and constructing a particular 
home for a particular location. The 
information contained on the worksheet 
is used in the Economic Evaluation 
Technique described below. 

The second section of the Selecting 
Energy Options chapter discusses the 
energy performance characteristics of 
the Domestic Hot Water system in the 
manufactured home. The Federal Trade 
Commission (FTC) promulgated “Energy 
Guide” performance labels form the 
basis for the energy use and fuel cost 
analyses provided in this section. 

A method is also provided for fine 
tuning the accuracy of these labels with 
respect to the location of the home, its 
particular fuel costs, and the system 
characteristics. The resultant simple 
analysis technique allows the energy 
cost savings associated with Domestic 


Hot Water energy conserving options to 
be compared. As in the preceding Space 
Conditioning section, a worksheet is 
provided comparing the fuel costs of the 
various system and energy conservation 
options being considered. 

Once completed, the worksheet gives 
the manufacturer or retailer a simple 
and clear indication of the cost 
implications of utilizing a particular 
Domestic Hot Water system. The 
information, tabulated on the worksheet, 
can be used with the Economic 
Evaluation Technique discussed below. 

The Appliance section of this chapter 
reviews the effects on annual fuel costs 
of the major Appliances in the 
manufactured home. As in the Domestic 
Hot Water discussion, the Energy Guide 
labels which appear on appliances 
manufactured since May 1980, form the 
basis of the energy use and cost analysis 
method presented. 


The Appliances analyzed in this 
section are: 


° Refrigerator 
 Refrigerator-Freezers 

¢ Freezers 

¢ Dishwashers 

* Clothes Washers 

* Clothes Dryers 

¢ Kitchen Ranges and Ovens 


The use of the labels to calculate and 
compare the fuel costs of various 
different pieces of equipment is 
explained in detail in the section. 

A worksheet is provided and the 
manufacturer or retailer can quickly 
assess the fuel cost implications of 
specifying particular pieces of 
equipment and of substituting other, 
more energy efficient models. This 
worksheet, like those for Space 
Conditioning and Domestic Hot Water, 
is also designed to be used with the 
Economic Evaluation Technique. 

Having calculated the energy use and 
fuel cost characteristics for a variety of 
Space Conditioning, Domestic Hot 
Water, and Appliance options and 
recorded this information on the 
appropriate worksheets, the next step is 
to decide which of the options are most 
appropriate for a particular home in a 
particular location. This last section of 
the Selecting Energy Options chapter 
provides an easy-to-use Economic 
Evaluation Technique for making 
decisions based on the relative cost 
effectiveness of each of the options 
being considered. 

The technique is focused on three 
final worksheets which incorporate 
information from the preceding three 
worksheets and which, when properly 
completed, display the options for a 
particular home, ranked according to the 





order in which they are most cost 
effective. The resulting list of individual 
options can be combined into packages 
of options with recalculated total energy 
cost savings information. These 
packages with their accompanying 
technical and financial documentation 
will provide valuable tools for the 
successful marketing of cost effective, 
energy conserving manufactured 
housing. 


Slide Rule Brochure 


A separate brochure entitled “Using 
the Slide Rule and Modifiers” outlines 
the procedures for quantifying energy 
savings due to the energy conservation 
options. The Slide Rule and additional 
analysis techniques are used to 
calculate the change in energy use 
associated with changing one or more of 
the following characteristics of the 
Comparison Home: 

* Ceiling Insulation 

¢ Wall Insulation 

¢ Floor Insulation 

¢ Infiltration 

¢ Floor Area (as a base parameter) 
¢ Window Characteristics 

a. sash material 

b. glazing layers 

c. area 

d. glazing materials 
* Location (climate zone) 

* Equipment and Controls (efficiency) 
¢ Fans (Whole House Type} 

* Movable Window Insulation 

* Exterior Roof Color 

* Thermostat Setback 

Different sets of slide rule inserts will 
be provided for each of the 45 locations, 
thus simplifying the necessary 
calculations. The Slide Rules alone will 
provide quick, reliable estimates of the 
changes in home energy use resulting 
from changes in particular building 
characteristics. 


VL. Questions for Public Comment 


DOE welcomes the comments of 
interested persons. However, DOE is 
particularly interested in obtaining the 
views of the public, including home 
manufacturers and retailers, mortgage 
institutions and the Department of 
Housing and Urban Development and 
other interested persons on the 
questions set forth below. DOE would 


appreciate receipt of all written 
comm nts and related information by 
July 8, 1983 in order to utilize this 
material for the next phase of the 
program. 

1. Are the documents useful to 
manufacturers and retailers in 
marketing conservation measures and to 
home buyers in purchasing energy 
conservation options? 

2. Would a guidebook oriented to the 
energy related concerns of 
manufactured home buyers be 
appropriate and/or necessary? 

3. Are the construction details useful, 
clearly presented and accurately 
discussed? 

4. Does the economics section provide 
the information of most concern to 
sellers and purchasers? 

5. Should an energy label or sticker, 
based on the guidelines, be developed 
for attachment to the home? 


VII. Availability of Draft Guidelines 


Copies of the Draft Guidelines and the 
Technical Support Document will be 
available on May 9, 1983 for inspection 
at the DOE Freedom of Information 
Office, Forrestal Building, Room 1E-090, 
1000 Independence Avenue, S.W., 
Washington, D.C. 20585, between the 
hours of 8:00 a.m. and 4:00 p.m., Monday 
through Friday, and at each of the DOE 
Regional Support Offices, which are 
located at the following addresses: 

U.S. Department of Energy, Boston 
Support Office, 150 Causeway Street. 
Room 700, Boston, Massachusetts 
02114 

U.S. Department of Energy, New York 
Support Office, 26 Federal Plaza, 
Room 3200, New York, New York 
10278 

U.S. Department of Energy, Philadephia 
Support Office, 1421 Cherry Street, 
Philadelphia, PA 19102 

U.S. Department of Energy, Atlanta 
Support Office, 1655 Peachtree NE., 
8th Floor, Atlanta, Georgia 30309 

U.S. Department of Energy, Chicago 
Operations Office, 9800 South Cass 
Avenue, Argonne, Illinois 60439 

U.S. Department of Energy, Dallas 
Support Office, P.O. Box 35228, 2626 
W. Mockingbird Lane, Dallas Texas 
75235 


Federal Register / Vol. 48, No. 90 / Monday, May 9, 1983 / Proposed Rules 


U.S. Department of Energy, Kansas City 
Support Office, 324 East Eleventh 
Street, Kansas City, Missouri 64106 

U.S. Department of Energy, Denver Area 
Office, P.O. Box 26247—Belmar 
Branch, 1075 South Yukon Street, 
Lakewood, Colorado 80226 

U.S. Department of Energy, San 
Francisco Operations Office, 1333 
Broadway, Oakland, California 94612. 
Copies of the draft guidelines, 

technical support document or both may 

be obtained by making a written request 
to: Office of Conservation and 

Renewable Energy, Hearings and 

Dockets Branch, Department of Energy, 

1000 Independence Avenue, S.W., Room 

6B-025, Washington, D.C. 20585. (202) 

252-9319 


VIII. Comment Procedures 


All interested persons are invited to 
submit written comments to DOE. The 
correspondence should be mailed to the 
same address as above. Comments 
should be identified on the document 
and envelopes submitted to DOE with 
the designation “Affordable 
Manufactured Housing through Energy 
Conservation”. Five (5) copies should be 
submitted. All written comments and 
related information should be received 
by DOE no later than July 8, 1983, 60 
days after the documents are made 
available, in order to receive 
consideration in the final guidelines. 

Any information or data considered 
by the person furnishing it to be 
confidential must be so identified and 
submitted in writing, one copy only. 
DOE reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its 
determination, pursuant to DOE's 
regulations on confidentiality (10 CFR 
Part 1004). 

(Energy Conservation Standards for New 
Buildings Act of 1976, as amended, 42 U.S.C. 
Section 6831 et seg.; the Department of 
Energy Organization Act, 42 U.S.C. Section 
7101 et seq.) 

Issued in Washington, D.C., April 26, 1983. 
Joseph J. Tribble, 

Assistant Secretary, Conservation and 
Renewable Energy. 

{FR Doc. 83—-12179 Filed 5-6-83; 8:45 am] 
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DEPARTMENT OF ENERGY 


Western Area Power Administration 


General Consolidated Power 
Marketing Criteria or Regulations for 
Boulder City Area Projects 


AGENCY: Western Area Power 
Administration, Department of Energy. 


SUMMARY: The Western Area Power 
Administration has developed the 
General Consolidated Power Marketing 
Criteria or Regulations for Boulder City 
Area Projects (Criteria) contained herein 
through an extensive public process. 
Western began the informa! process in 
November 1979, holding several 
informal Public Information Forums, and 
continued with the formal public 
process, when proposed Criteria were 
published in the Federal Register on 
September 22, 1981 (46 FR 46864-46874) 
and August 24, 1982 (47 FR 36946-36957). 
Two Public Comment Forums were held 
to gather public input on the proposals. 
The Public Comment Forums were 
announced in the Federal Register on 
December 29, 1981 (46 FR 62929) and 
September 20, 1982 (47 FR 41420), and 
were held on January 21, 1982, and 
November 23, 1982. 

The Criteria contained herein will 
serve as the principles and guidelines 
for the marketing of power from the 
Boulder Canyon Project, Parker-Davis 
Project and the United States 
entitlement in the Navajo Generating 
Station (Navajo), a feature of the 
Central Arizona Project. Power from 
these Projects will become available as 
existing contracts or contract extensions 
terminate, and will be marketed in 
accordance with these Criteria. 

The Criteria contained herein provide 
for: 

1. Renewal of Boulder Canyon Project 
contracts under new terms and 
conditions; 

2. Reservation of capacity and energy 
amounts for current Parker-Davis 
Project contractors; 

3. Marketing principles for the 
additional capacity made available 
through the Boulder Canyon Project 
Uprating Program and energy in excess 
of Boulder Canyon Project renewal 
amounts; 

4. Marketing principles for additional 
Parker-Davis Project capacity made 
available through operational 
integration of the Federal system and 
energy in excess of amounts reserved 
for current contractors; 

5. Marketing principles for Navajo 
capacity and energy surplus to Central 


Arizona Project and Title I Salinity 
Control Project needs; and 

6. General contract provisions 
applicable to the power sales from all 
resources in the Boulder City Area. 

In accordance with applicable 
authorities for power sales from the 
Projects, the Criteria defines the 
geographic area in which the power 
available will be marketed, the amounts 
and classes of power available, the 
service seasons for the Boulder City 
Area, priorities and preferences in 
allocation, points of delivery, and 
general contract provisions. 


DATES: These General Consolidated 
Power Marketing Criteria or Regulations 
for Boulder City Area Projects are 
effective 30 days from the date of this 
notice. 


ADDRESS: For further information 
concerning these Criteria contact: Mr. R. 
A. Olson, Area Manager, Boulder City 
Area Office, Western Area Power 
Administration, P.O. Box 200, Boulder 
City, Nevada 89005. 


SUPPLEMENTARY INFORMATION: 


Contents 

A. Discussion of Public Comments 

B. Revisions to the “Proposed General 
Consolidated Power Marketing Criteria 
or Regulations for Boulder City Area 
Projects—Revision” as a Result of Public 
Comment 

C. Documenis in Public File 

D. Regulatory Procedural Requirements 

E. General Consolidated Power Marketing 
Criteria or Regulations for Boulder City 
Area Projects 


A. Discussion of Public Comments 


Throughout the informal and formal 
public process, Western received 
numerous comments from organizations 
comprised of present contractors, public 
and private utilities, municipalities, state 
and Federal agencies, Congressional 
representatives, and private citizens. 
The Comments centered around 15 
major issues. They are: 

1. Term of Contract; 

2. Marketing Area; 

3. Service Seasons; 

4. Central Arizona Project Regulatory 
Storage; 

5. Priority Use Power; 

6. Renewal of Current Boulder Canyon 
Project Contracts; 

7. Amount of Capacity and Energy 
Reserved for Renewal to Current 
Boulder Canyon Project Contractors; 

8. Total Energy Available from the 
Boulder Canyon Project; 

9. Firming Energy for the Boulder 
Canyon Project; 

10. Operational Flexibility of the 
Boulder Canyon Project Resource; 
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11. Nonfederal Funding of the Boulder 
Canyon Project (Hoover) Uprating 
Program; 

12. Marketing Power to the 
Metropolitan Water District of Southern 
California; 

13. Environmental Assessment; 

14. Comments from the San Diego, 
California Area; and 

15. Allocations to Military 
Installations. 

1. Term of Contract. The Criteria 
provides that Parker-Davis Project 
power will be placed under contract for 
a 20-year period. Boulder Canyon 
Project power will be placed under 
contract for a 30-year period with a 
reevaluation of the amount of energy 
available from the project at the end of 
the first 20 years. 

These terms of contract have been 
established in response to comments 
received to the proposed Criteria of 
September 1981, that solicited comments 
on terms of contract ranging from 10 to 
20 years, and the revised Criteria 
published in August 1982, that proposed 
a 20-year term of contract and the 
unique nature of the resources. With few 
exceptions, the comments received 
indicated that no support would be 
given for a 10-year term of contract. 
Commentors insisted that Western's 
reason to establish the 10-year term of 
contract; i.e., to allow accurate resource 
commitments based on near-term 
hydrologic studies, was insufficient 
justification for such a short term of 
contract. They proposed that a longer 
term of contract, with provisions for 
adjustment of energy at reasonable 
intervals, would be a more reasonable 
approach. 

At the present time, there are no 
proposed additions to the Parker-Davis 
Project. The amount of resources 
available are expected to remain stable 
for at least 20 years. Additionally, due to 
the complexity of combining Boulder 
Canyon Project marketing with Parker- 
Davis Project marketing, the term of 
contract of 20 years contained in the 
Criteria for Parker-Davis Project 
resources is a reasonable term of 
contract in these unique circumstances. 

With regard to the Boulder Canyon 
Project, legislative amendments have 
been proposed recently by the 
Department of the Interior. These 
amendments would authorize the 
development of additional capacity at 
the Boulder Canyon Project through 
contributed funding agreements. The 
amount of capacity financed by the 
entities receiving the allocation of 
capacity from the Hoover Uprating 
Program will be delivered in stages as 
the uprating program is completed. 
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Western believes that the proposed 
(August 1982) 20-year term could 
unnecessarily restrict some smaller 
entities from participating in the Hoover 
Uprating Program. Therefore, these 
amounts of capacity will be placed 
under contract that will terminate on 
September 30, 2017. Western believes 
that this term of contract for Boulder 
Canyon Project power is sufficient to 
amortize any bond financing 
arrangements at reasonable annual 
rates. 

In order to have a common term of 
contract for Boulder Canyon Project 
power, renewal contracts will also 
terminate on September 30, 2017. 
Western believes the term of contract 
shown in the Criteria for the Projects to 
be fair and reasonable. 

Comments were also received that the 
post-1987 Boulder Canyon Project 


contracts must contain a renewal clause. 


Western believes that there is no need 
for, and therefore will not include, 
renewal language in Boulder Canyon 
Project contracts, or the Criteria, since 
the statute does not require such a 
clause. 

2. Marketing Area. The Criteria 
establishes and defines the geographic 
boundaries of the power marketing area 
for all Boulder City Area resources. The 
area can generally be described as 
southern California, southern Nevada, 
most of Arizona and a small portion of 
New Mexico. This is the area in which 
power from Boulder City Area resources 
has been historically marketed. 

Throughout the public process 
Western has received comments from 
entities in Utah and other states in the 
Upper Colorado River Basin that these 
states should receive a fair allocation of 
Boulder City Area power. They have 
indicated that the allocation of Colorado 
River Storage Project power (marketed 
by the Salt Lake City Area Office of 
Western) to entities in the Lower 
Colorado River Basin should be 
withdrawn if the Upper Colorado River 
Basin states do not receive a fair 
allocation of Boulder City Area power. 
They have presented maps showing the 
“overlap” of the Salt Lake City and 
Boulder City marketing areas and have 
indicated that entities in the Lower 
Colorado River Basin have an unfair 
advantage over entities in the Upper 
Colorado River Basin for allocations of 
Federal power due to this “overlap” of 
marketing areas. 

In contrast, entities in the Boulder 
City Area have commented that 
Western should retain its historical 
marketing area. 

The historical marketing area 
generally conforms to the boundaries of 
the Bureau of Reclamation’s 


(Reclamation) Lower Colorado Region, 
excepting that portion of the Lower 
Colorado River Basin in Utah. 

Power from resources in the Boulder 
City Area has historically been 
marketed to southern Nevada, southern 
California, Arizona, and to a narrow 
section of New Mexico bordering 
eastern Arizona. Except for Boulder 
Canyon Project power, there is no 
statutory identification of a specified 
geographical area in which power from 
Boulder City Area resources is to be 
marketed. The decision of the area in 
which to market power from particular 
projects has been left to Secretarial 
determination. 

The marketing of power from the 
Parker-Davis Project and Navajo was 
influenced by the location of these 
projects, load centers and available 
transmission. In the case of the Parker- 
Davis Project, transmission facilities 
were constructed as part of the Federal 
project to the load centers that could 
economically. be reached. Parker-Davis 
Project power was marketed within the 
States of Arizona, California, and 
Nevada due to the practicality of 
transmission over the relatively short 
distance. Service practicalities also 
encourage arrangements for marketing 
Navajo power to other participants in 
the Navajo Generating Station. The 
participants are located within Arizona, 
California, and Nevada. The layoff 
contract arrangements were practical 
because, either transmission service 
paths from the Navajo resource to the 
“layoff” contractors were established, 
for the most part, by their involvement 
as Navajo participants, or the contractor 
had access to the resource because of 
involvement in other Federal projects. 

The total preference load in the 
Boulder City Area is nearly 10,000 MW, 
while the Federal resources to which the 
Criteria applies have a total capability 
of less than 3,000 MW. Federal 
resources in the Boulder City Area 
supply approximately 30 percent of the 
total preference load. In contrast, 
Federal resources in the Upper Colorado 
River Basin serve nearly 50 percent of 
the preference load. To expand the 
Boulder City Marketing Area to include 
the Upper Colorado River Basin would 
only serve to dilute the benefits of the 
Federal resources in the Boulder City 
Area. No good reason appears to reduce 
the amount of Federal resources to the 
Upper Colorado River Basin, when the 
proportion of Federal resources to 
preference load are in such contrast. 

Western has concluded that the 
power marketing area should be 
established to coincide with the 
historical power marketing practice in 
the Boulder City Area. 


3. Service Seasons. The Criteria 
provides for two service seasons for 
Boulder City Area Projects. The Summer 
Season is generally the months of March 
through September with the Winter 
Season being generally the months of 
October through February. The Criteria 
provides for a reduced allocation during 
the Winter Season, as this is the period 
when generator maintenance is 
performed and the generating capacity 
of the Projects is reduced. 

The concept of service seasons for 
marketing of Boulder City Area 
resources is not new. The current 
Parker-Davis Project contracts and 
Southern Division Colorado River 
Storage Project contracts have both a 
Summer and Winter service season. 
However, the length of these service 
seasons do not correspond. 
Additionally, the current Boulder 
Canyon Project contracts do not contain 
allocations for particular service season. 
Western asked for comments on the 
desirability of adopting a 6 month 
Summer-6 month Winter Season similar 
to that contained in the Colorado River 
Storage Project contracts or adopting the 
7 month Summer-5 month Winter 
Season similar to the current Parker- 
Davis Project contracts. 

Comments received indicated that the 
7 month Summer-5 month Winter 
Season option was preferred. Reasons 
cited were that the longer 7 month 
Summer Seaon allowed the greater 
Summer Season allocation to span the 
month of March when, in general, the 
loads were building and the additional 
resource is needed. 

Present Boulder Canyon Project 
contractors indicated their concern that 
the concept of service seasons would 
reduce their present flexibility of 
scheduling energy to meet their loads. 
Western's intent is to allow the Boulder 
Canyon Project contractors to schedule 
the energy allocated to them to meet 
their loads within water release 
constraints, not unlike the method 
presently employed.-The water release 
constraints are the same as those that 
have historically been imposed, and in 
fact, have been taken into consideration 
in the development of the service 
seasons. Historically, approximately 70 
percent of the annual water release from 
Lake Mead has been scheduled during 
the 7 month Summer Season. An amount 
of energy equivalent to this water 
release is shown in the Criteria as 
available during the Summer Season, 
with the remainder being shown as 
available in the Winter Season. Western 
believes that there is sufficient diversity 
in the contractors’ loads to be able to 
schedule energy to meet the needs of the 
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contractors without imposing a burden 
on any particular contractor. 

The present Boulder Canyon Project 
contractors objected to the reduction in 
capacity allocations in the Winter 
Season that had been proposed in the 
August 1982 Criteria. They stated that 
such a reduction was unprecedented in 
project history. Some of the current 
Boulder Canyon Project contractors 
proposed, as an alternative, the showing 
of the Summer Season allocation 
contained in the August 1982 Criteria as 
contingent capacity on a year around 
basis. Western agrees with this 
approach, and has, therefore, removed 
the Winter Season capacity amounts. 
Capacity reductions for the Boulder 
Canyon Project in the Winter Season 
will be on a pro rata basis, depending 
upon the capacity of the generating units 
actually removed from service. 

4. Central Arizona Project Regulatory 
Storage. The Criteria provides for the 
marketing of Navajo power surplus to 
Central Arizona Project and Title I 
Salinity Control Project needs, under 
short term arrangements. The August 
1982 Criteria provided for the marketing 
of 50 MW of firm power during the 
winter season, and recognized that the 
addition of a regulatory storage unit 
would increase the amount of power 
available. Due to comments received by 
the Central Arizona Water Conservation 
District and other Arizona entities, 
Western has deleted power amounts 
and contract term until studies presently 
* underway are completed. Western has 
also shown a first priority of allocation 
to Arizona entities. 

The current studies have evolved from 
earlier studies concerning power 
marketing alternatives for Navajo 
power. Since 1981, Western’s Boulder 
City Area Office has been engaged in a 
study effort with Reclamation and other 
entities in the State of Arizona to 
determine the benefits to the Central 
Arizona Project of a regulatory storage 
unit. These studies indicate that the 
addition of a regulatory storage unit 
could allow for the marketing of Navajo 
power during the summer months, when 
the peak load for mest systems in the 
Boulder City Area are generally higher; 
rather than the Winter Season 
availability without a regulatory storage 
unit. 

These earlier studies indicated that as 
much as 216 MW of power could be 
made available on a firm basis during 
some summer months in a normal year 
when the Central Arizona Project is 
diverting 1.5 million acre-feet of water. 
The amount of power available will 
depend upon the size of the storage unit 
and exchange or purchase arrangements 
with utilities. The exchange 


arrangements necessary would be for a 
utility or utilities to provide pumping 
power in the winter months in exchange 
for power from Navajo during peak load 
periods in the summer months. 

Following finalization of the 
aforementioned studies, the Arizona 
Power Authority and several Arizona 
utilities began a study, through their 
consultant, to determine the fiscal 
benefits to the Central Arizona Project 
of combining the marketing of Arizona’s 
share of Boulder Canyon Project power 
(as shown in the August 1982 Criteria) 
with power from the Navajo resource. It 
is Western's understanding that the goal 
of the study is to find a marketing 
alternative which enhances the ability 
of Navajo to provide pumping power for 
Central Arizona Project water, revenue 
for repayment of project costs, and an 
additional value which might be sold or 
otherwise converted to debt-carrying 
capacity to assist in project funding. The 
possibility of contributed funding is 
being investigated as Federat funding for 
the Central Arizona Project may not be 
available. 

The necessity for completing the 
Central Arizona Project on schedule is 
due to Arizona's ground water overdraft 
situation that has caused the water level 
to drop a reported three feet per year. 
The overdraft can be somewhat relieved 
by completion of the Central Arizona 
Project and the use of project water in 
lieu of ground water. 

The Central Arizona Water 
Conservation District, the entity which 
has contracted with Reclamation to 
repay the Central Arizona Project, has 
commented that the allocation of Navajo 
power in Arizona may be a means of 
securing contributed funding for the 
Central Arizona Project and that 
contributed funding may assist in timely 
completion of the project. The concept 
of marketing Navajo power to Arizona 
entities was advanced in comments at 
the November 1982, Public Comment 
Forum and in written comments, and 
has received qualified support from 
several entities in the Marketing area. 
Therefore, Western has decided to give 
a first priority in allocation to Arizona 
entities. 

Western believes that it is important 
to protect the repayment of the 
investment made by the Federal 
Government in the Central Arizona 
Project. Repayment can begin only when 
the project begins delivering water and 
becomes revenue producing. If an 
allocation of Navajo power to entities in 
Arizona can bring in contributed capital 
to enhance the repayment schedule of 
the project, this would be in the public 
interest of the State of Arizona and the 
United States, and is provided for in the 
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Criteria. If, however, the studies being 
conducted by the Arizona group do not 
yield a favorable result, the resource 
will be offered to other entities within 
the marketing area. 

5. Priority Use Power. The Criteria 
provides that certain amounts of Parker- 
Davis Project power is reserved for 
priority uses by the United States. 
Priority use power is defined as that 
amount of capacity and energy needed 
for Federal reclamation project use and 
irrigation pumping on certain Indian 
lands. 

Comments during the early stages of 
the public process were directed toward 
limiting the geographic area in which 
priority use power could be used and a 
description of the Federal reclamation 
projects that would use this power. 
Western agreed with these comments 
and has provided a listing of projects 
using this power and has limited its use 
to the Lower Colorado River Basin. 
Western will continue the established 
practice of marketing Parker-Davis 
Project power reserved for priority use, 
but not presently needed, as 
withdrawable power. 

Comments have also addressed 
Western's definition of the phrase 
“* * * irrigation pumping on certain 
Indian lands.” Western has defined this 
term in the Criteria as “* * * irrigation 
pumping on Indian irrigation projects 
which are adjacent to the lower 
Colorado River south of Davis Dam and 
north of the border between the United 
States and Mexico.” 

Comments suggested that Western 
has misconstrued the language of the 
Parker Dam Act by so restricting the 
priority use power to Indian irrigation 
projects adjacent to the Colorado River. 
The commentors indicate that the intent 
of Congress in enacting the Parker Dam 
legislation was to allow priority use 
power to be used for reclamation of all 
Indian lands. 

The interpretation of this phrase has 
been established in earlier allocations of 
Parker-Davis Project power. This 
interpretation was further defined in 
1978 in a memorandum from the 
Commissioner of Reclamation. The 
Commissioner further 
defined “* * * irrigation pumping on 
certain Indian lands * * *,” as 
irrigation pumping on Indian irrigation 
projects which are adjacent to the lower 
Colorado River south of Davis Dam and 
north of the border between the United 
States and Mexico. Irrigation pumping 
was also defined: “* * * irrigation 
pumping on Indian irrigation projects 
includes pumping for the purpose of 
bringing water to reservation land under 
agricultural production, and removing 
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water from reservation land. 
Specifically excluded from this use are 
commercial, industrial, and residential 


Western has adopted this definition 
used by Reclamation for several years. 
Indian irrigation projects that do not 
border the Colorado River between 
Davis Dam and the border between the 
United States and Mexico will not be 
considered for an allocation of priority 
use power. 

6. Renewal of Current Boulder 
Canyon Project Contracts. The Criteria 
provides for a renewal of current 
Boulder Canyon Project contracts under 
new terms and conditions. The 
principles and guidelines for renewal 
contracts are contained in the Criteria. 
Throughout the public process Western 
has received extensive legal briefs and 
comments concerning the marketing of 
Boulder Canyon Project power. 
Comments concerning the Boulder 
Canyon Project have centered 
principally around the interpretation of 
Section 5 of the Boulder Canyon Project 
Act. The California Boulder Canyon 
Project contractors have taken the 
position that Western has no authority 
to do anything but renew the present 
contracts in kind. This contention is 
based upon an interpretation of the 
renewal language of Section 5(b) of the 
Boulder Canyon Project Act. The States 
of Arizona and Nevada (States), on the 
other hand, contend that Western is 
statutorily required by Section 5(c) of 
the Boulder Canyon Project Act to 
divide the power from the Hoover 
resource equally for use within each of 
the States of Arizona, California and 
Nevada; except that any power not 
applied for by the State of California as 
a state must be divided between 
Arizona and Nevada. The States assert 
that this right is superior to the renewal 
language of Section 5(b) of the Boulder 
Canyon Project Act. Comments from the 
cities of Anaheim, Azusa, Riverside, 
Banning, and Colton, and other 
interested parties propose that Western 
should reallocate all of the Boulder 
Canyon Project power based upon the 
broad public interest interpretation of 
the Boulder Canyon Project Act. 

The State of Nevada, on August 27, 
1982, filed suit in Las Vegas District 
Court against the United States and the 
California Boulder Canyon Project 
contractors. The litigation advances the 
aforementioned claims to a statutory 
right to one-third of the Hoover resource 
upon contract termination and to any 
amount of power not applied for by 
California as a state. The State of 
Arizona has since joined the State of 
Nevada. The California Hoover 


Allottees (except MWD), have answered 
the claim and have filed a counter claim; 
and the Cities of Anaheim, Azusa, 
Banning, Riverside, and Colton have 
filed a motion to intervene. 

Notwithstanding the above legal 
positions of the States and the 
California Boulder Canyon Project 
contractors, these entities and several 
other preference entities have indicated 
qualified support of the proposed 
renewals and allocations shown in the 
August 1982 Criteria with some 
additional provisions. 

Western has analyzed the additional 
provisions and has included some of 
these provisions in the Criteria. 

The authority granted by Congress in 
the Boulder Canyon Project Act 
provides for the necessary 
administrative flexibility to market 
Boulder Canyon Project power after 
May 31, 1987, without the limitation of a 
mechanical renewal of the existing 
contracts or an automatic redistribution 
of the power among the three states. 


Western believes that the renewals 
and allocations shown in the Criteria 
will provide for a fair distribution of the 
resources without impairing the 
legitimate reliance of current contractors 
on the resource. Three general 
alternative allocation schemes were 
considered and evaluated. These 
alternatives, and an analysis of the 
effects of these alternatives, are 
contained in the Environmental 
Assessment for the General 
Consolidated Power Marketing Criteria 
or Regulations for Boulder City Area 
Projects dated April 1983. 

The Boulder Canyon Project Act 
requires Western to publish regulations 
for contract renewals and for the sale of 
power from the project. Western has 
stated that these Criteria are the 
regulations referred to, which are 
herewith promulgated pursuant to the 
Boulder Canyon Project Act. 

7. Amount of Capacity and Energy 
Reserved for Renewal to Current 
Boulder Canyon Project Contractors. 
The Criteria generally provides for a 
renewal to the present nameplate 
capacity rating of the individual units 
assigned for the use of the contractors or 
to amounts of capacity designated in the 
current contracts. The energy reserved 
for the renewal offer is the individual 
contractors allocated percentage of 3665 
MkWh, the 11-year average of total 
sales of Boulder Canyon Project energy 
from 1969-1979. The renewal offer also 
contains additional amounts of capacity 
and energy allocated to the City of Los 
Angeles, Department of Water and 
Power. 
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Notwithstanding the legal positions of 
the current contractors, qualified 
support for the capacity and energy 
amounts shown in the August 1982 
Criteria has been expressed in 
comments from the current contractors. 
Some changes were suggested in 
comments from Boulder Canyon Project 
contractors and other entities. Western 
has adopted some of the suggested 
changes, where appropriate. 

The renewal amounts of capacity 
were developed consistent with 
historical power marketing policy. In 
general, the capacity available for 
marketing from reclamation projects, 
has been based on that capacity, which 
is surplus to project needs, if an adverse 
water supply condition were to exist 
during a given contract period. Based on 
Reclamation hydrology studies, for the 
period 1987-1997, an adverse water 
supply condition would result in 
reservoir elevations that would still 
produce nearly rated head 
(approximately 490 feet) on the 
generating units. This means that if the 
marketing of power for the 1987-1997 
period from the Boulder Canyon Project 
were based upon historical policy, the 
nameplate rating or 1,340 MW of 
capacity would be marketed. 

Reclamation has published a special 
report, entitled “Hoover Powerplant 
Uprating Special Report,” U.S. 
Department of the Interior, Bureau of 
Reclamation (May 1980), that indicates 
the powerplant will actually produce 
1,450 MW at rated head. Arguments 
have been made that the renewal offer 
to each contractor should be based upon 
the actual output of the dedicated 
generating units at rated head; the 
amounts shown in Reclamation’s special 
report. 

Western has offered an amount of 
capacity to the individual contractors 
based upon the nameplate rating of 
generating units presently dedicated for 
their use, and in some cases other 
contract entitlements, with the 
exception of the renewal capacity for 
the City of Los Angeles, Department of 
Water and Power. The greatest 
reduction in capacity actually available 
at rated head to a current contractor 
with a renewal offer at the nameplate 
rating of the existing generators, is to 
the City of Los Angeles, Department of 
Water and Power. The generating units 
installed for their use were built in the 
early years of the project, and have 
greater overload capability than 
generators installed in later years. 
Therefore, Western has offered a 
renewal to the actual capacity at rated 
head to the City of Los Angeles. 
Additionally, a proportionate share of 





the energy available in excess of 
renewal shown in the August 1982 
Criteria is offered to the City of Los 
Angeles as a part of renewal. 

The energy offered for renewal is 
generally the present allocated 
percentage of 3665 MkWh, the average 
of total Boulder Canyon Project energy 
sales including Hoover Deficiency 
Energy, with the exception, as noted 
above, of the City of Los Angeles. 

Under terms of their present contract, 
the Boulder Canyon Project contractors 
receive a percentage of the energy 
generated at the powerplant up toa 
quantity referred to as “defined firm” 
energy. This quantity is specified as 
4,330 MkWh for operating year 1936, 
reduced at a rate of 8,760 kWh per year. 
If generation is greater than defined firm 
energy in any year of operation, this 
“secondary energy” is delivered first to 
the Metropolitan Water District of 
Southern California. If the Metropolitan 
Water District cannot use the additional 
energy for pumping Colorado River 
water, the secondary energy is 
distributed 55 percent to the City of Los 
Angeles, Department of Water and 
Power and 45 percent to the Southern 
California Edison Company. In some 
instances, if the energy generated is less 
than defined firm energy, the contractors 
are credited for the amount of energy 
not taken, and a portion of the 
investment, in the amount of revenue 
not realized, is deferred from repayment 
until after June 1, 1987. 

The Coordinated Long-Range 
Operating Criteria, developed in 
accordance with provisions of Title VI 
of the Colorado River Basin Project Act 
(Pub. L. 90-537) and printed in the 
Federal Register, June 10, 1970, placed a 
method into effect for calculating the 
amount of energy that would not be 
available to the Hoover contractors 
during the time that Glen Canyon 
Reservoir (Lake Powell) was filling. This 
amount of energy is generally known as 
Hoover Deficiency Energy. This amount 
of energy not available due to the 
impounding of water behind Glen 
Canyon Dam was purchased and 
delivered to certain Hoover contractors, 
annually, to mitigate this loss. 

As stated earlier, the 11-year period, 
1969-1979, was chosen to determine the 
average historical energy delivered to 
Hoover contractors. This was the most 
current data available to Western when 
it began the informal public process to 
develop the Criteria in November 1979. 

Western believes that renewal of the 
present contracts based on the 11-year 
average of total sales, including 
purchased Hoover Deficiency Energy, is 
a renewal of Hoover energy actually 
used by the current contractors. 


Additionally, Western will guarantee to 
deliver this amount of energy annually, 
to those contractors who so desire. This 
provision will give the current 
contractors a firm amount of energy, and 
not a quantity of annual energy subject 
to the vagaries of the hydrologic cycle. 
Energy in excess of amounts reserved 
for renewal is being used to enhance the 
value of the capacity available from the 
Hoover Uprating Program. 

8. Total Energy Available from the 
Boulder Canyon Project. The Criteria 
provides for the annual marketing of 
approximatley 4500 MkWh from the 
Boulder Canyon Project. The amount 
reflected in the August 1982 Criteria has 
been increased from 4300 MkWh as a 
result of analysis of recent hydrology 
studies. 

At the Public Information Forum in 
November 1979, Reclamation presented 
the results of the latest Colorado River 
Storage Project long range hydrology 
study. This Study indicated that the 
hydrology for the period 1987-2002, on 
the average, would support the 
marketing of 4300 MkWh from the 
Boulder Canyon Project. Throughout the 
public process, Western continued to 
show this amount of energy available. 
From comments received, Western 
requested of Reclamation the results of 
more recent studies. By letter dated 
February 5, 1983, Reclamation gave the 
following data: 
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With the energy reevaluation period at 
20 years, as stated in the Criteria, 
Western, using past Reclamation policy 
of marketing energy based on average 
hydrology, could market 4305 MkWh. 

These averages are based upon 
historical generation efficiency at the 
Boulder Canyon Project. With 
operational integration of the 
powerplant, Reclamation, citing their 
experience with comparable facilities, 
believes that the generation efficiency 
can be increased by approximately six 
percent. With a six percent increase in 
efficiency, the generation, with average 
hydrology for the 20-year period, is 
increased to 4563 MkWh. Western has 
chosen to market 4500 MkWh from the 
Boulder Canyon Project to be consistent 
with historical marketing policy; that of 
marketing energy based on average 
hydrology. 

9. Firming Energy for the Boulder 
Canyon Project. The Criteria provides 
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for Western to purchase firming energy 
for the Boulder Canyon Project, unless a 
contractor can provide firming energy 
from its own resources more efficiently. 

In comments received, some of the 
current Boulder Canyon Project 
contractors indicated objection to 
Western firming the resource due to the 
costs involved. Western’s authority to 
purchase firming energy was also 
challenged. 

The firming concept is important to 
the value of the uprated capacity. If the 
energy could not be firmed, the 
beneficial use of that capacity might be 
limited to those with a renewal contract. 
Western believes that, with its ability to 
purchase low cost off-peak thermal 
energy, the cost of firming is low when 
compared to the enhanced value of the 
uprated capacity. The enhanced value 
will spread the benefits of Federal 
power to a greater number of potential 
users. However, the alternative 
proposed by the City of Los Angeles; i.e., 
of providing firming energy only for- 
those contractors requesting it, has been 
adopted. Western believes that if an 
entity does not wish to obtain firming 
energy from Western, Western should 
not force the acceptance of the energy 
on that entity. 

The authority of the Secretary of the 
Interior (now Secretary of Energy 
pursuant to the transfer provisions of 
Section 302(a) of the Department of 
Energy Organization Act, Pub. L. 95-91) 
to purchase firming energy to support or 
firm-up the marketing of power 
generated at Federal hydroelectric 
projects has repeatedly been recognized 
as a lawful exercise of inherent 
authority under reclamation law. 

The Criteria establishes, consistent 
with past policy, that salable firm 
energy will be based upon an averge 
water condition. This determination 
contemplates the purchase of energy to 
augment available energy in minimum 
water years. 

The determination to sell on an 
average year energy basis, as opposed 
to a minimum or maximum basis, is a 
proper exercise of the Secretary’s 
discretion. To sell on a minimum year 
basis would reduce the benefit of the 
uprated capacity. To sell on a maximum 
year basis would, in effect, require such 
large purchases of energy in deficient 
years, as to render such a plan an 
undesirable marketing policy. 

10. Operational Flexibility of the 
Boulder Canyon Project Resource. The 
Criteria provides for current Boulder 
Canyon Project contractors to schedule 
loaded and unloaded synchronized 
generation to accomplish various control 
functions they presently enjoy through 
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use of dynamic signal. This scheme is 
intended to approximate the control of 
generation that presently exists. 

Comments received from current 
Boulder Canyon Project contractors 
have indicated the importance to their 
power systems of the individual unit 
control functions of the Hoover 
resource. The ability to use the 
individual generating units to provide 
spinning reserves and to control 
generation response to scheduled load 
changes, is an efficient use of the 
resource. Other sources of generation 
cannot accomplish these functions as 
efficiently. 

The flexibility inherent in individual 
generators at Hoover Powerplant, under 
terms of the present contracts, have 
historically been operated for the sole 
benefit of the existing contractors. These 
generators are within four different 
control areas (City of Los Angeles, 
Southern California Edison Company, 
Nevada Power Company, and Western). 
The existing contractors have enjoyed 
the benefits of control area generation, 
which includes the use of the generating 
units to supply reserves, to regulate the 
generation to match load, and to 
dispatch units to keep up with system 
load buildup (Reserves, Regulation and 
Ramping). 

Continued operation of Hoover 
Powerplant as four distinct powerplants 
would result in a less than optimum 
generation efficiency. This reduced 
efficiency has been the subject of one 
report that was submitted to the 
Secretary of the Interior by the General 
Accounting Office. The report 
recommended, that in order to achieve 
the optimum amount of energy per acre- 
foot of water, the operation of the 
powerplant should be integrated. 

Personnel of the Boulder City Area 
Office have investigated various means 
of placing the Hoover units in the 
Boulder City control area, and of still 
allowing the affected parties to use the 
resource to accomplish these control 
functions. At the May 16, 1980 Public 
Information Forum, Western advanced a 
method of achieving these goals by 
means of an electronic dynamic 
schedule. This proposal met with 
approval as to concept. 

At the November 23, 1982, Public 
Comment Forum, the City of Los 
Angeles, stated that the method of 
generation control proposed by Western 
would introduce time delays into the 
control of their systems that could not 
be tolerated. Due to these comments, 
members of the Boulder City Area staff, 
and the Lower Colorado Region 
Reclamation staff met with 
representatives of the current Boulder 
Canyon Project contractors on 


December 16, 1982, and with individual 
contractors in following months. The 
purpose of these meetings was to 
discuss desirable response 
characteristics and communication 
requirements to implement the control 
method proposed. These meetings 
resulted in a report by Reclamation and 
Western addressing the problems and 
requirements of the proposed 
operational scheme, as well as the 
concepts to be employed. Possible 
solutions to several of the problems 
mentioned by the City of Los Angeles 
are contained in the report. This report 
is entitled ‘Hoover Operational 
Concepts,” copies of which have been 
furnished to the affected parties. The 
contractors or their operating 
representatives will lose full “hands on” 
control of the generating units, but the 
control offered by the electronic 
dynamic schedule concept, is a 
reasonable approximation of that 
control. It is proposed that 
implementation of the electronic 
dynamic schedule concept will be 
“phased in” with other design changes 
at Hoover recommended by Western 
and Reclamation for post-1987 
operations. 

11. Nonfederal Funding of the Boulder 
Canyon Project (Hoover) Uprating 
Program. The Criteria provides that the 
development and subsequent delivery of 
the.capacity available from the Uprating 
Program will be contingent upon the 
finalization of financing agreements 
with Reclamation and satisfactory 
contractual arrangements with Western. 

Some questions have arisen as to the 
relationship between the allocations and 
the funding agreements for uprated 
capacity. The allocation of the uprated 
capacity gives a potential contractor the 
ability to participate in funding 
agreements with Reclamation, with the 
delivery of that capacity being 
contingent upon the furnishing of 
financing by agreement with 
Reclamation. 

The funding agreements are 
envisioned as three party arrangements 
between Reclamation, Western and the 
entity receiving the allocation of uprated 
capacity. In the event that an entity 
receiving the allocation fails to provide 
the necessary funding, Western will 
reallocate the amount of capacity and 
energy released. 

Several questions were asked with 
regard to legislative amendments by the 
Interior Department to Senate Bill 306. 
These questions were answered by 
Reclamation in their letter dated 
January 3, 1983, to Western. The 
questions related to provisions of the 
legislative amendments that required 
the Secretary of the Interior to contract 
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with entities contributing funds in 
amounts and for a duration as he may 
determine. The question was; would 
Interior honor Western's proposed 
allocation and term of contract. 
Reclamation has answered that, insofar 
as allocations and term of contract, they 
would defer those questions to Western. 
Reclamation stated, “Those 
amendments should not be construed as 
an attempt to usurp the Secretary of 
Energy's power marketing authority.” 
Due to the unique nature of the 
Upratings, close coordination between 
Western and Reclamation has been 
necessary to insure that the Criteria 
does not impose constraints that would 
preclude contributed financing. 

Recent legislative amendments 
proposed by Reclamation to Senate Bill 
268, the successor to Senate Bill 306, 
have clarified many of those items 
mentioned at the Public Comments 
Forum. 

12. Marketing Power to the 
Metropolitan Water District of Southern 
California. Under terms of the “General 
Regualations for Generation and Sale of 
Power in Accordance with the Boulder 
Canyon Project Adjustment Act of 
1941,” the Metropolitan Water District of 
Southern California receives its 
allocation of firm energy from the 
Boulder Canyon Project and a first 
priority for delivery of secondary 
energy, both as defined in the 
Regulations. The Regulations and the 
terms of their present contracts restrict 
the use of this energy to pumping water 
into and in the Colorado River 
Aqueduct. In the event the Metropolitan 
Water District does not need the energy 
for pumping Colorado River water, the 
energy not taken is divided in given 
percentages to the City of Los Angeles, 
Department of Water and Power, and 
the Southern California Edison 
Company. 

Throughout the public process 
Western has not included the restriction 
that energy allocated to the 
Metropolitan Water District in the 
renewal contract be used only for 
pumping Colorado River water. 
Comments have been received that this 
restriction should again apply to the 
Metropolitan Water District, and energy 
not used in pumping Colorado River 
water should be distributed among new 
and current contractors. 

When the original allocations were 
made in 1930, there was strong 
opposition to the Metropolitan Water 
District receiving such a large portion 
(35 percent) of the available energy. 
California utilities felt that if the 
Metropolitan Water District received 
such a large block of power from the 





Boulder Canyon Project, they might 
enter into competition with the utilities, 
and have an unfair advantage over them 
in securing the utility market in southern 
California. Due to this “fear,” the 
restriction was placed in the Regulations 
and contracts, that the Metropolitan 
Water District could only use the energy 
allocated to it for pumping Colorado 
River water. At the time the 
Metropolitan Water District contracted 
for Boulder Canyon Project power, the 
only water source envisioned was the 
Colorado River, and the Secretary 
believed it to be in the public interest to 
allocate a large share of the energy from 
the project for conveying that water to 
the Los Angeles Basin. 

Since the origional allocation of 
Boulder Canyon Project power, southern 
California has grown tremendously. The 
need for additional water supplies for 
the Los Angeles Basin have required 
construction of the State Water Project 
that brings water from northern 
California to the Los Angeles Basin. The 
Metropolitan Water District uses a 
significant amount of energy to bring 
northern California water into the basin, 
blend it with Colorado River water, and 
distribute the water to the users. 

Western believes that moving water 
into the Los Angeles Basin to service 
industries, municipalities, and residents 
is in the public interest. The benefits of 
the resource flow to the entire southern 
California coastal plain. To restrict the 
Metropolitan Water District to using 
their allocation of Boulder Canyon 
Project power for pumping Colorado 
River water, when it is known that 
water supplies from northern California 
are necessary to meet the total water 
needs of southern California, would be a 
restriction on the beneficial use of the 
resource. This restriction would result in 
recognition of only a portion of the 
water supply problem of the Los 
Angeles Basin. Wesern believes that the 
policies requiring the restrictive 
language in the Regulations are no 
longer valid. Therefore, the restriction of 
only pumping Colorado River water with 
Boulder Canyon Project power is not 
proper and will not be continued in the 
next contract period. 

13. Environmental Assessment. 
Several comments were received 
concerning the Preliminary 
Environmental Assessment of the 
Proposed General Consolidated Power 
Marketing Criteria or Regulations for- 
Boulder City Area Projects. These 
comments indicated that the 
Environmental Assessment is 
conclusory in nature with no hard 
analysis of the environmental 
consequences of the Criteria. 


An Environmental Assessment is 
done to determine if there are significant 
environemental consequences of the 
Federal action, and to examine the 
possible alternatives to the action. The 
Environmental Assessment then, is an 
overview, to determine if the 
environmental consequences are 
significant enough to warrant 
preparation of an Environmental Impact 
Statement. The proposed action has not 
significant environmental consequences 
and, therefore, an Environmental Impact 
Statement with the inferred “hard 
analysis” is not necessary. 

14. Comments from the San Diego, 
California Area. Western has received 
numerous comments from individuals, 
organizations and government entities 
located in the San Diego Gas & Electric 
Company service area requesting that 
Western: (1) Allocate power to a Joint 
Power Agency in the San Diego area 


- that would contract for the power for the 


benefit of the citizens in the area; or (2) 
Allocate power to San Diego Gas & 
Electric in proportion to the population 
and energy needs of the various 
applicants; or (3) Auction the power to 
the highest bidder. 

First, an allocation to a Joint Power 
Agency that, in and of itself, cannot take 
Federal power and distribute the 
benefits of the allocation, is not 
consistent with preference policy. While 
in general, an application for power by a 
municipal government or governments is 
a preference application, there are other 
requirements for qualification that exist, 
that are based on legal interpretations 
applicable to specific projects, the 
policies of Western, and the discretion 
of Western's Administrator. 

One requirement is that a preference 
entity have the means of taking and 
distributing power either to subordinate 
preference entities or to ultimate 
consumers. This is an administrative 
policy of Western, which generally 
applies to preference entities that have 
authority to serve customers in their 
service area. This policy does not apply 
to preference entities which merely 
undertake to serve loads which are 
owned, controlled, operated and 
maintained solely by those entities, such 
as an irrigation district pumping load 
and the loads of Federal research 
laboratories, state universities, state and 
Federal prisons, etc. - 

The legal basis for this requirement 
was addressed by the Attorney General 
of the United States in an opinion 
entitled “Disposition of Surplus Power 
Generated at Clark Hill Reservoir 
Project” on July 15, 1955. This opinion 
dealt with an arrangement which 
appears to be similar to that 
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contemplated as a Joint Power Agency 
for the San Diego Area. The Agency 
would contract for Federal power but 
would not physically have the ability to 
distribute that power for its own benefit. 
The Secretary of the Interior inquired of 
the Attorney General as to the legality 
of a contract which the Secretary, 
through the Southeastern Power 
Administration, proposed to execute 
with the Georgia Power Company (a 
privately owned utility) for the 
marketing of electric energy generated 
at the Clark Will Reservoir Project. 

The proposed contract, among other 
things, provided for the sale, at stated 
rates, of one-half of the Clark Hill power 
to the Power Company for a period of 
fifteen years subject to cancellation by 
either party upon three years’ notice. 
The Power Company in turn agreed to 
sell power, at stated rates, to preference 
customers to be designated by the 
Southeastern Power-Administration. 
The additional cost to the preference 
customers would have been no more 
than that due to carrying, transforming, 
and delivering the energy. The 
preference customers would have 
obtained all benefits of the available 
power. 

The Attorney General held that “the 
preference requirement [is not] satisfied 
by disposition of the power to a non- 
preference customer under an 
arrangement whereby it obligates itself 
to sell an equivalent amount of power to 
preference customers to be designated 
by the Secretary of the Interior.” 

An allocation to a group of preference 
applicants that did not have the means 
to take and distribute the power, or an 
arrangement whereby San Diego Gas & 
Electric would agree to pass on the 
benefits of Federal power, would not 
satisfy the requirements of Federal 
preference laws. 

Western is mandated by reclamation 
law to recognize preference in the sale 
of Federal power. Preference is given to 
public bodies, cooperatives, State and 
Federal governments, and 
municipalities. If any power is left after 
these preference entities are served, 
investor owned utilities such as San 
Diego Gas & Electric Company, could be 
given an allocation. However, the 
preference demand for Federal power is 
much greater than the supply and an 
allocation to an investor owned utility is 
unlikely. 

Secondly, in response to the comment 
that Western should allocate power in 
proportion to the population and energy 
needs of the applicants, population can 
be a consideration in making allocations 
of power. However, other factors such 
as load, load growth, type of load 
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served, and environmental factors may 
also be considered. 

Finally, in response to comments 
concerning the auctioning of power, 
Federal power rates are set in 
accordance with Federal laws and 
regulations. These authorities contain 
language which can be summarized by 
the principle that rate schedules are 
drawn (1) to repay with interest over a 
reasonable period of years all capital 
investments allocated to the power 
purpose, (2) to repay on a current annual 
basis all operating costs, including 
operation and maintenance, 
replacements, purchased power, and 
wheeling, and (3) to repay or fund 
certain irrigation or other water resource 
project costs. While all costs must be 
recovered, the regulations implementing 
project authorities preclude the 
Government from making a profit on the 
sale of power, or from marketing the 
power to the highest bidder. 

15. Allocations to Military 
Installations. Throughout the public 
process comments have been received 
from military installations indicating 
their desire to receive an allocation of 
Federal power. These comments have 
stressed the status of the installations as 
preference entities. They have put forth 
public interest arguments holding that 
an allocation of low cost power for the 
use of the installation would reduce the 
overall cost of government and would, 
therefore, benefit all of the taxpayers of 
the nation. Western recognizes the 
status of the military installations under 
the Reclamation Project Act of 1939 as 
preference entities, but not as 
preference entities with a higher priority 
as among other preference entities. 


B. Revisions to the “Proposed General 
Consolidated Power Marketing Criteria 
or Regulations for Boulder City Area 
Projects—Revisions,” as a Result of 
Public Comment 


Part I. Section C—Contractual 
Information 


The contract term for Boulder Canyon 
Project power has heen changed from 20 
years to 30 years. This change was 
made to allow for a greater term of 
contract for Boulder Canyon Project 
contractors to amortize the investment 
in the Uprating Program at reasonable 
annual rates. 

The energy reevaluation period for 
Boulder Canyon Project power has been 
extended from 10 to 20 years. This was 
changed to reflect the results of current 
hydrology studies. 

The contract term for power from the 
Navajo resource has been deleted. 
Studies are in progress involving 
Reclamation, Western, and Arizona 


utilities to determine amounts of 
nonfederal funding that would be 
supportable from a combined marketing 
package of the Bouder Canyon Project 
power allocated for use in Arizona and 
Navajo power surplus to Central 
Arizona Project needs. The results of 
these studies, and any financing 
arrangements for Central Arizona 
Project features, may require adjustment 
of the term of contract to reflect periods 
of debt service of those entities 
advancing funds. Therefore, Western 
will delay setting a contract term for the 
Navajo resource until after the results of 
the studies are available. 


Part IV. Navajo Generating Station 


The preference order for power from 
the Navajo Generating Station surplus 
to Central Arizona Project needs has 
been changed to indicate that 
allocations will go first to entities in 
Arizona. As explained earlier, Western 
believes and Reclamation supports the 
allocation of Navajo power to Arizona 
entities, to the extent that the allocation 
can assist nonfederal funding of certain 
features of the project, and that 
completion of the project is of great 
importance to the United States and the 
State of Arizona. Should studies 
underway not prove to be fruitful, 
Wesiern will allocate Navajo power in 
accordance with the last three 
preference priorities. 

The class of power for the Navajo 
resource has been changed from Long 
Term Firm Power to Long Term 
Contingent Power. A reevaluation of the 
nature of the resource, the load that the 
Navajo resource is dedicated to serve, 
financial impacts to Central Arizona 
Project repayment of purchasing firming 
energy, and the vagaries of the 
hydrologic cycle require the marketing 
of contingent power. 

The Navajo resource must first meet 
the Central Arizona Project needs. The 
hydrologic cycle can be such that 
surplus water years can be followed by 
normal) years and vice-versa. This would 
lead to marketing the estimated amount 
of surplus capacity and energy during a 
normal year on a firm basis, followed by 
a purchase of expensive capacity and 
energy to meet the firm contract 
obligations the following surplus year. 
The possible disparity between the 
purchase and sales rates to supply the 
contract obligations may be such, that 
an adverse effect upon Central Arizona 
Project repayment could occur. 


Part V. Parker-Davis Project 


The table showing the existing Parker- 
Davis Project allocations has been 
revised to show the withdrawal of 
priority use power for the Fort Mohave 


Indian Tribe from those contractors 
having a withdrawable allocation. 

The amounts of power available for 
allocation have also been changed to 
reflect amounts allocated to the City of 
Needles, California, that, as stated in the 
Criteria, have met the requirements to 
become a preference contractor. 

Long-term Peaking Power in the 
amount of 10 MW has been removed 
from the Criteria. Reclamation, in its 
letter of March 18, 1983, indicated that 
the actual capacity ratings of the 
generating units at Davis Dam were 
incorrect. In actuality the Davis Units 
are rated at 48 MW continuously, rather 
than 52 MW as used in an earlier 
determination of marketable capacity. 


Part VI. Boulder Canyon Project 


The table showing the amounts of 
Long-Term Contingent Power reserved 
for renewal to current contractors has 
been modified to reflect comments by 
Southern California Edison Company, 
the City of Los Angles, Department of 
Water and Power, and the States of 
Arizona and Nevada. 

The table in the August 24, 1982, 
Criteria incorrectly showed the entire 
entitlement for the City of Boulder City 
coming from the Los Angeles allocation. 
In actuality the entitlement is served 
equally from Los Angeles Department of 
Water and Power and Southern 
California Edison Company. 

The States of Arizona and Nevada 
have agreed on a distribution of 44 MW 
reserved for use by these states in the 
General Regulations. These amounts 
have been changed in the table. 

It has been reported that the Bureau of 
Mines office in Boulder City, Nevada is 
closing in October 1983. Inasmuch as the 
20 MW entitlement is restricted for use 
in a specific geographic area by 
Regulation, the Boulder City allocation 
has been shown as 20 MW and the 
Bureau of Mines allocation has been 
deleted. However, should the Bureau of 
Mines office not close, the renewal 
referred to in the Criteria will be offered 
to the Bureau of Mines. 

Preference language regarding the 
Boulder Canyon Project allocation has 
been added. This language was 
contained in the September 22, 1981 
Criteria, but was inadvertently 
ommitted in drafting the August 24, 1982 
Criteria. 

The amount of energy shown 
allocated for use in the State of Nevada 
has been increased by 200 MkWh 
annually. Comments received indicated 
support for this additional allocation. 
When the Central Arizona Project is 
completed, Federal power will be in use 
for pumping the allocation of Colorado 
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River water for the States of Arizona 
and California (Metropolitan Water 
District). The additional energy 
allocated for use within the State of 
Nevada could supply a major portion of 
the Southern Nevada Water Project 
energy requirements for pumping 
Colorado River water. 

Language has been inserted to specify 
the distribution of energy in excess of 
firm contract amounts. Western agrees 
with comments that the State of Arizona 
should have a limited first right of 
delivery to excess energy similar to the 
present contract with the Metroplitan 
Water District and that after 200 MkWh 
is delivered to Arizona, such excess 
energy should be available for use in all 
three States. 

An option for Boulder Canyon Project 
contractors has been added to allow the 
contractors to provide their own firming 
energy. In a year when generation does 
not meet the contractual amounts, 
contractors will have the option to 
accept a reduced amount of energy or to 
have Western purchase the firming 
energy for them. 


C. Documents in Public File 


In accordance with section 501(b) of 
the Department of Energy Organization 
Act of 1977, Pub. L. 95-91, the following 
materials relative to the research 
performed, analysis made and other 
information in support of, the need for, 
and the probable effect of, the Criteria, 
are available for inspection and copying 
at the Boulder City Area Office: 

1. Environmental Assessment of 
General Consolidated Power Marketing 
Criteria or Regulations for Boulder City 
Area Projects, Western Area Power 
Administration, April 1983. 

2. Letter dated February 28, 1983 to 
Parties Commenting on the Proposed 
General Consolidated Power Marketing 
Criteria or Regulations for Boulder City 
Area Projects (Revision). Transmits 
comments received prior to February 28, 
1983. 

3. Reporter's Transcript of 
Proceedings. Public Comment Forum for 
Proposed General Consolidated Power 
Marketing Criteria or Regulations for 
Boulder City Area Projects, with 
Exhibits 1-13, November 23, 1982. 

4. Federal Register (Vol. 47, No. 164), 
Tuesday, August 24, 1982, notices, pages 
36946-36957. Proposed General 
Consolidated Power Marketing Criteria 
or Regulations for Boulder City Area 
Projects; Revision. 

5. Letter dated March 15, 1982, to 
Parties Commenting on the Proposed 
General Consolidated Power Marketing 
Criteria or Regulations for Boulder City 
Area Projects. Transmits comments 
received prior to March 10, 1982. 


6. Reporter's Transcript of 
Proceedings-Public Comment Forum for 
General Consolidated Power.Marketing 
Criteria or Regulations for Boulder City 
Area Projects, with Exhibits 1-6, 
January 21, 1982. 

7. Letter dated December 31, 1981, to 
contractors and Interested Parties. 
Transmits Federal Register Notice dated 
December 29, 1981 announcing public 
comment forum. 

8. Federal Register (Vol. 46, No. 249), 
Tuesday, December 29, 1981, notices, 
page 62929. Announcement of January 
21, 1982, public comment forum. 

9. Letter dated September 30, 1981, to 
Contractors and Interested parties. 
Transmits Proposed General 
Consolidated Power Marketing Criteria 
or Regulations for Boulder City Area 
Projects. 

10. Federal Register (Vol. 46, No. 183), 
Tuseday, September 22, 1981, notices, 
pages 46864-46874. Proposed General 
Consolidated Power Marketing Criteria 
or Regulations for Boulder City Area 
Projects. 

11. Letter dated August 11, 1981, to Mr. 
Robert A. Olson from California Hoover 
Allottees. Recites California allottees 
position with regard to Boulder Canyon 
Project power marketing. 

12. Letter dated July 23, 1981, to 
Contractors and Interested Parties. 
Transmits July 17, 1981, Federal Register 
(46 FR 37082) notice which deferred 
publication of the Proposed General 
Consolidated Power Marketing Criteria 
for Boulder City Area Projects and 
Regulations for the Boulder Canyon 
Project Renewal (Proposed Criteria) 
until September 11, 1981. 

13. Letter dated July 19, 1981, to 
Boulder Canyon Project Contractors. 
Transmits letter dated June 30, 1981, 
from the State of Nevada, Division of 
Colorado River Resources, to Mr. R. A. 
Olson. 

14. Letter dated June 30, 1981, from the 
State of Nevada, Division of Colorado 
River Resources to Mr. R. A. Olson. 
Requests delay in publication of the 
Proposed Criteria. 

15. Letter dated June 18, 1981, from the 
Arizona Power Authority to Mr. R. A. 
Olson. Requests delay in publication of 
the Proposed Criteria. 

16. Letter dated June 12, 1981, from the 
State of Nevada, Division of Colorado 
River Resources, to Mr. R. A. Olson. 
Requests reply to Nevada legal opinion 
and other information. 

17. Letter dated May 1, 1981, to State 
of Nevada, Division of Colorado River 
Resources. Replies to State’s letter dated 
April 21, 1981. 

18. Letter dated April 21, 1981, from 
the State of Nevada, Division of 
Colorado River Resources to Mr. R. A. 
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Olson. Requests information concerning 
analysis of Nevada's legal opinion. 

19. Letter dated April 9, 1981, To 
Contractors and Interested Parties. 
Transmits information regarding the 
schedule for completion of the General 
Cosolidated Power Marketing Criteria 
for Boulder City Area Projects. 

20. Letter dated January 27, 1981, To 
Contractors and Other Interested 
Parties. Transmits comments on 
December 12, 1980, letter regarding 
tentative schedule for completion of the 
General Consolidated Power Marketing 
Plan. 

21. Letter dated December 12, 1980, To 
Contractors and Other Interested 
Parties. Transmits tentative calendar of 
events, staff discussion paper 
concerning Boulder Canyon Project 
issues (dated December 10, 1980), and 
the Proposed General Consolidated 
Power Marketing Criteria for Boulder 
City Area Projects. 

22. Letter dated October 20, 1980, to 
All Parties Who Submitted Written 
Comments to the August 29, 1980, public 
information forum. Transmits comments 
on August 29, 1980, public information 
forum. 

23. Consolidated Power Marketing 
Plan public information forum, August 
29, 1980, presentation. 

24. Consolidated Power Marketing 
Plan public information forum, August 
29, 1980, slides. 

25. Letter dated July 31, 1980, to 
Arizona Municipal Power Users’ 
Association. Transmits comments on 
May 16, 1980, public information forum. 

26. Federal Register (Vol. 45, No. 147), 
Tuesday, July 29, 1980, notices, pages 
50412 and 50413. Announcement of 
August 29, 1980, public information 
forum. 

27. Letter dated July 25, 1980, to 
Contractors and Other Parties Interested 
in Future Power Marketing Criteria for 
the Boulder City Area. Notification of 
August 29, 1980, public information 
forum also transmitted Preliminary Draft 
Criteria. 

28. Consolidated Power Marketing 
Plan public information forum, May 16, 
1980, presentation. 

29. Consolidated Power Marketing 
Plan public information forum, May 16, 
1980, slides. 

30. Letter dated May 2, 1980, to All 
Parties Who Submitted Written 
Comments to the February 22, 1980, 
public information forum. Transmits 
comments on February 22, 1980, public 
information forum. 

31. Federal Register (Vol. 45, No 72), 
Friday, April 11, 1980, notices pages 
24912 and 24913. Announcement of May 
16, 1980, public information forum. 
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32. Consolidated Power Marketing 
Plan public information forum, February 
22, 1980, presentation. 

33. Consolidated Power Marketing 
Plan public information forum, February 
22, 1980, slides. 

34. Federal Register (Vol 45, No. 33), 
Friday, February 15, 1980, notices, pages 
10398 and 10399. Announces intent to 
formulate Consolidated Marketing 
Criteria for the Boulder City Area 
Projects. 

35. Letter dated January 31. 1980, to 
Contractors and Other Parties Interested 
in the Consolidated Power Marketing 
Plan for the Boulder City Area. 
Notification of February 22, 1980, public 
information forum. 

36. Letter dated January 30, 1980, to 
All Parties Who Submitted Written 
Comments on the Consolidated Power 
Marketing Plan. Transmits comments on 
March 28, 1979, letter and November 30, 
1980, public information forum. 

37. Consolidated Power Marketing 
Plan public information forum, 
November 30, 1979, proceedings of the 
meeting. 

38. Errata sheet for November 30, 
1979, Consolidated Power Marketing 
Plan public information forum 
proceedings of the meeting. 

39. Consolidated Power Marketing 
Plan public information forum, 
November 30, 1979, slides. 

40. Federal Register (Vol. 44, No. 213) 
Thursday, November 1, 1979, notices, 
pages 62938 and 62939. Announcement 
of November 30, 1979, public 
information forum. 

41. Federal Register (Vol. 44, No. 80) 
Tuesday, April 24, 1979, notices, pages 
24153 and 24154. Notices of request for 
written comments on the marketing of 
Boulder Canyon Project power. 

42. Memorandum dated March 28, 
1979, to Contractors and Other Parties 
Interested in Future Marketing Plans for 
Boulder Canyon Project Power. Requests 
written comments on future marketing 
plans for Boulder Canyon Project. 

43. Navajo Marketing Meeting, 
Denver, Colorado, September 21, 1978. 
Agenda and presentation. 

44. Navajo Marketing Meeting, 
September 21, 1978, graphics to 
presentations. 

45. Federal Register (Vol. 43, No. 178) 
Wednesday, September 13, 1978, 
notices, pages 40909 and 40910. 
Announcements of public meetings 
concerning marketing power from the 
Navajo Project, Page, Arizona. 

46. U.S. Census Bureau, 1980 census. 

47. U.S. Bureau of Economics 
Analysis, Bureau of Economics Analysis 
Economic Areas. 

48. Fradkin, Philip L., 1981, A River No 
More, Alfred A. Knopf, New York. 


49. Mountain West Research. 
Regional Economic/Demographic 
Baseline Studies. Apri} 1980. Prepared 
for U.S. Water and Power Resources 
Service, Lower Colorado Region. 

50. U.S. Department of Commerce, 
Bureau of the Census. 1970 Census of the 
Population: General Social and 
Economic Characteristics. Utah, U.S. 

51. U.S. Water Resources Council. 
BEA Economic Areas, Vol. II of 1972 
OBERS Projections. (7 volumes}, 
Washington: 1974. 

52. U.S. Department of Commerce, 
Bureau of the Census. Population 
Estimate and Projections. Series P-25, 
Nos. 676, 692. 1977. 

53. U.S. Department of Energy. 
“Electric Power Supply and Demand for 
the Contiguous United States, 1982- 
1991”, Memorandum, EP-42, June 3, 
1982. 

54. U.S. Department of Interior, Bureau 
of Reclamation. “Feasibility Plan for 
Hoover Powerplant Modifications”. 
August 1977. 

55. U.S. Department of Interior, Bureau 
of Reclamation. Hoover Powerplant 
Modifications Special Report. January 
1978. 


D. Regulatory Procedural Requirements 


1. Determination under Executive 
Order 12291: Western has determined 
that these Criteria are not a major rule 
under section 1(b) of Executive Order 
12291, 46 FR 13193 (February 19, 1981). 
Western has an exemption from 
sections 3, 4, and 7 of the Executive 
Order 12291. 

2. Regulatory Flexibility Act of 1980 (5 
U.S.C. 601 et seq.): Each agency, when 
required by 5 U.S.C. 553.to publish 
certain rules, is further required to 
prepare and make available for public 
comment initial regulatory flexibility 
analyses to describe the impact of such 
rules on small entities. Western has 
determined that this rulemaking of 
particular applicability relates to 
allocation and selling of electric power 
in accordance with reclamation law by 
Western and, therefore, is not a rule 
within the. purview of the Regulatory 
Flexibility Act. In any event, the 
Administrator of Western hereby 
certifies that the impacts of such 
allocation and the selling of electric 
service by Western would not cause an 
adverse economic impact on a 
substantial number of these small 
entities provided for under the 
Regulatory Flexibility Act. 

3. Environmental Assessment: 
Western has prepared an environmental 
assessment (EA) which is available for 
public review. The EA addresses the 
four alternatives of: 
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1. No action, essentially renewal in kind of 
existing Boulder Canyon Project capacity and 
offer from allocation of Parker-Davis Project 
capacity and energy. 

2. One-third split of Boulder Canyon 
Project power and offer for allocation of 
Parker-Davis Project power. 

3. Renewal of firm power to existing : 
contractors and allocation of additional firm 
power and peaking power to existing and 
new customers. 

4. Renewal of nameplate capacity and one- 
third split of additional uprated operating 
capacity of the Boulder Canyon Project 
power, offer for allocation of Parker-Davis 
Project power, and allocation of additional 
power as firm and peaking power. 


The impact analysis deals with the 
effect these alternatives will have on the 
existing electrical system as well as the 
effect of the alternatives on the physical, 
natural, and social/economic 
environments. 

Western has made a determination 
based upon environmental 
considerations of these final Criteria, 
that this action is not a significant action 
in the context of the National 
Environmental Policy Act, and that it 
will not lead to any significant 
environmental impacts. A Finding of No 
Significant Impact has been prepared. 
Copies of the EA and FONSI are 
available from the Boulder City Area 
Office. 


E. General Consolidated Power 
Marketing Criteria or Regulations for 
Boulder City Area Projects 


Part I. General 
Section A. Purpose and Scope 


In accordance with Federal power 
marketing authorities in reclamation law 
and the Department of Energy 
Organization Act of 1977, the Western 
Area Power Administration (Western) 
has developed these General 
Consolidated Power Marketing Criteria 
or Regulations for Boulder City Area 
Projects (Criteria). These Criteria 
establish one set of general marketing 
principles for power generated at all 
Federal projects (Projects) under the 
marketing jurisdiction of Western's 
Boulder City Area Office. This document 
will serve as a new power marketing 
criteria for the Parker-Davis Project and 
Central Arizona Project (Navajo) 
resources, and will serve as the 
regulations for contract renewal and for 
the sale of power from the Boulder 
Canyon Project. The power generated at 
these Projects has been marketed under 
different power marketing guidelines or 
regulations. By consolidating the 
marketing of power from the Projects 
under common guidelines, the Federal 
system can be operated at improved 
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efficiency within the constraints 
imposed by law, regulations, and 
treaties. 


Section B. Authorities 


Federal power in the Boulder City 
Area is marketed in accordance with the 
power marketing authorities in Federal 
reclamation laws (Act of June 17, 1902, 
32 Stat. 388, and all acts amendatory 
thereof or supplementary thereto); the 
Department of Energy Organization Act 
of 1977 (91 Stat. 565); and in particular, 
those acts and amendments enabling the 
Boulder Canyon Project (45 Stat. 1057); 
Parker-Davis Project (49 Stat. 1028, 1039; 
68 Stat. 143); and the Colorado River 
Basin Project (82 Stat. 885). 


Section C. Contractual Information 


Power contracts will be implemented 
as existing contracts and contract 
extensions terminate, and as additional 
resources become available. The 
existing Boulder Canyon Project 
contracts terminate on May 31, 1987. 
The existing Parker-Davis Project 
contracts terminate on March 31, 1986. 
The Parker-Davis Project contracts will 
be extended through May 31, 1987, upon 
mutual agreement between Western and 
each individual contractor, in order to 
have common contract termination 
dates. 

The additional Parker-Davis Project 
power will not be available until 
operational integration in the Boulder 
City area is implemented. Navajo power 
surplus to the needs of the Central 
Arizona Project and Title I Salinity 
Control Project (as amended by Pub. L. 
96-336, September 4, 1980, 88 Stat. 266), 
may be available as early as July 1984, 
in varying quantities, and will be 
marketed in accordance with these 
Criteria. 

Western will offer power contracts to 
each contractor containing the terms 
and conditions and any special 
provisions which may be applicable to 
the power to be marketed under these 
Criteria. Separate exhibits to the 
contracts will identify such things as the 
amounts of capacity and energy to be 
delivered on a monthly basis from a 
particular Project, the point(s) of 
delivery, and the maximum rate of 
delivery at each point of delivery. These 
exhibits will be prepared and modified 
as necessary. If requested by the 
contractor, Western, in preparation of 
the exhibits, will endeavor to 
approximate the individual contractor's 
seasonal and monthly energy usage 
pattern. The extent to which Western 
will be able to accommodate these 
patterns, will be contingent upon 
monthly energy availability and 
required water releases. 


The Projects will be operationally 
integrated to improve the efficiency of 
the Federal system in accordance with: 
the operational constraints of the 
Colorado River, hydro-project 
powerplants, and Navajo Generating 
Station, as may be imposed by the 
Secretary of the Interior or authorized 
representatives; applicable laws; the 
general terms, conditions, and principles 
contained in these Criteria; and the 
General Power Contract Provisions in 
effect which are applicable to a 
particular Project. 

Long-term contracts for Parker-Davis 
Project power will terminate September 
30, 2007. Long-term contracts for Boulder 
Canyon Project power will terminate on 
September 30, 2017. Long-term contracts 
for the Boulder Canyon Project will be 
subject to an energy revision on or 
about October 1, 2007, if deemed 
necessary by Western, due to the results 
of then current hydrology studies. 

Each Boulder Canyon Project and 
Navajo contractor will also 
contractually agree to supply its own 
reserves for power from these Projects 
which meet or exceed Western Systems 
Coordinating Council minimum reserve 
requirements. 

Contracts for Boulder Canyon Project 
power will allow for a reduction in 
capacity due to generating unit outages 
caused by forced outages, maintenance 
schedules, or reservior drawdown. This 
reduction will be based on the ratio 
each entity’s allocation of Boulder 
Canyon Project capacity bears to the 
total Boulder Canyon Project capacity 
marketed, multiplied by the amount of 
capacity removed from service, or not 
available because of reduction in 
effective head. 

Notwithstanding the procedures in 
Section A of Part VIII, below, Western, 
within the constraints of river operation, 
intends to permit each Boulder Canyon 
Project power contractor to schedule 
loaded and unloaded synchronized 
generation, the sum of which cannot 
exceed the amount of capacity reserved 
for the renewal offer to the individual 
contractors. To the extent that energy 
entitlements are not exceeded, such 
previously scheduled unloaded 
synchronized generation may be used 
for regulation, ramping, and spinning 
reserves through the use of a dynamic 
signal. These functions will be 
developed by Western and Reclamation, 
in cooperation with the Boulder Canyon 
Project power contractors, and 
implemented by contract and through 
written operating instructions. 

Energy used for the purpose of 
supplying unloaded synchronized 
generation to Boulder Canyon Project 
power contractors will be accounted for 
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on a monthly basis, and will be supplied 
by the individual contractors through 
reductions in energy deliveries, in 
subsequent months, as will be specified 
in the power contracts. 

Studies are in progress to determine 
the possible benefits to the Central 
Arizona Project of combined marketing 
of the Navajo resource and the Boulder 
Canyon Project power allocated for use 
within Arizona, and to determine the 
amount of funding that could feasibly be 
provided to the Bureau of Reclamation 
(Reclamation) by entities in the state of 
Arizona or political subdivisions of the 
State of Arizona, for the construction of 
a regulatory storage unit or other 
features of the Central Arizona Project. 
The results of these studies and the term 
of indebtedness of any contributed 
funding arrangements that may result 
will have an effect upon the term of 
power contracts for the Navajo 
resource. Therefore, Western will delay 
establishment of a term of contract for 
long-term commitments for Navajo 
power until these studies are completed. 

Western will purchase energy, if 
necessary, specifically for the purpose of 
fulfilling the energy obligations shown in 
these Criteria for the Boulder Canyon 
Project and Parker-Davis Project; except 
that for those Boulder Canyon Project 
contractors that can provide firming 
energy more efficiently from their own 
resources, Western, on an annual basis, 
will agree to those contractors providing 
their own firming energy. Western will 
reduce the energy obligation to those 
contractors proportionately. The cost of 
firming energy that is provided will be 
reimbursed in the year in which it 
occurs. 

The individual Projects will remain 
financially segregated for the purposes 
of accounting and Project repayment. 
The Boulder City Area rate schedules 
for each individual Project will be 
developed to satisfy cost recovery 
criteria for each Project. Cost recovery 
criteria for the Boulder Canyon Project 
and for the United States Navajo 
entitlement will be developed as part of 
a separate public process. The Parker- 
Davis Project cost recovery criteria is 
already established. 

In general, the cost recovery criteria 
will include components such as 
operation and maintenance, 
replacements, betterments, amortization 
of long-term debt with interest, and 
other financial obligations of the 
Projects. Beginning June 1, 1987, the rate 
for Boulder Canyon Project power will 
include a component to provide for a 
contribution to the Lower Colorado 
River Basin Development Fund, in 
accordance with the Colorado River 
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Basin Project Act of 1968, and any other 
applicable legislation that may be 
enacted. 

In order to allow Reclamation to 
comply with required minimum water 
releases, and to allow Western to 
receive purchased énergy during offpeak 
load hours, all power contractors may 
be required to schedule a minimum rate 
of delivery during such offpeak load 
hours. The percentage of energy to be 
taken by the contractors at the minimum 
scheduled rate of delivery shall be 
established on a seasonal basis, and 
may be increased or decreased as 
conditions dictate. The monthly 
minimum rate of delivery for each 
power contractor will be computed by 
dividing the number of kilowatthours to 
be taken during the month by a 
contractor at the minimum rate of 
delivery, by the number of offpeak load 
hours in the month. The number of 
kilowatthours to be taken during offpeak 
load hours at the minimum rate of 
delivery will not exceed 25 percent of 
the contractor's monthly energy 
entitlement. Offpeak load hours will be 
defined in the contracts based on 
individual system characteristics. 

No contractor shall sell for profit any 
of the capacity and energy allocated to 
it to any customer of the contractor for 
resale by that customer. 


Part Il. Marketing Area 


The marketing area for the Projects is 
defined in appendix A of these Criteria, 
and consists generally of southern 
California, southern Nevada, most of 
Arizona, and a small part of New 
Mexico. The Boulder City Area 
marketing area includes a limited 
portion of the Upper Colorado River 
Basin, in which the Navajo Generating 
Station is located, and most of the 
Lower Colorado River Basin, as defined 
in the Colorado River Compact. 


Part Ill. Service Seasons 


Power from all Projects will be 
marketed for delivery during two service 
seasons. These seasons are based upon 
historic water releases on the Lower 
Colorado River. Approximately 70 
percent of the water is released from 
Lake Mead during the summer season 
and 30 percent is released during the 
winter season. The reduced water 
releases during the winter season allow 
for a period in which to perform 
generator maintenance. 


Section A. Summer Season 


The summer season for any calendar 
year is the 7-month period beginning the 
first day of the Boulder City Area's 
March billing period and continuing 


through the last day of its September 
billing period. 


Section B. Winter Season 


The winter season is the 5-month 
period beginning the first day of the 
Boulder City Area’s October billing 
period, for any calendar year, and 
continuing through the last day of its 
February billing period in the next 
succeeding calendar year. 


Section C. Proposed Regulatory Storage 
Unit 


Reclamation is finalizing studies to 
provide a recommendation to the 
Secretary of the Interior concerning the 
location and size of a regulatory storage 
unit for the Central Arizona Project. 
Construction of a regulatory storage unit 
would give Reclamation the operational 
flexibility to increase winter season 
pumping and reduce summer season 
pumping. This may allow for marketing 
of Navajo power surplus to Central 
Arizona Project needs during both the 
summer and winter seasons. The length 
of service season for Navajo power will 
depend upon such factors as the 
construction of the storage unit, the size 
of the storage unit, utility exchange 
arrangements and Navajo outage 
schedules. Initally, the service seasons 
for delivery of Navajo power will 
coincide with the seasons established 
for all projects. 


Part IV. Navajo Generating Station 
Section A. General 


The Central Arizona Project is 
tentatively scheduled to begin pump 
testing operations in July 1984, with 
intitial water deliveries in January 1985. 
Power surplus to pumping needs in 
varying quanitities may be available at 
that time and will be marketed under 
short term arrangements. 

A regulatory storage unit for the 
Central Arizona Project, if constructed, 
would give Reclamation the operational 
flexibility to maximize winter season 
pumping and reduce summer season 
pumping with the effect of making 
Navajo power available during the peak 
load months. Arizona entities are 
presently completing studies to 
determine the amount of contributed 
financing that could be provided for 
construction of a requlatory storage unit 
or other features of the Central Arizona 
Project. 

With construction of a regulatory 
storage unit, the potential exists for 
power to be made available during the 
summer season under long term 
arrangements. Allocations of Navajo 
power for long term arrangements will 
be made after the decision relative to 


the construction of a regulatory storage 
unit is reached. Delivery of Navajo 
power under long term arrangements 
with Western may require the 
contractor to contribute funds to 
Reclamation for the construction of a 
regulatory storage unit for the Central 
Arizona Project. 

Navajo power, which is surplus to the 
Federal uses of the Central Arizona 
Project and Title I Salinity Control 
Project (as amended by Pub. L. 96-336, 
September 4, 1980, 88 Stat. 266), will be 
allocated in accordance with the 
preference provisions of section 9(c) of 
the Reclamation Project Act of 1939, in 
the following order of priority: 

1. Preference entity(s) within Arizona; 

2. Preference entities within the 
Boulder City marketing area; 

3. Preference entities in adjacent 
Federal marketing areas; and 

4. Nonpreference entities in the 
Boulder City marketing area. 

In the event that a potential 
contractor fails to place such power 
under contract within a reasonable 
period, as specified by the United States 
and in accordance with the terms and 
conditions offered by the United States, 
the amounts of power released by such 
failure will be reallocated in accordance 
with the preceding order of priortiy. 


Section B. Short-Term Contingent Power 


Contingent power is capacity and 
energy which is normally available, 
except during either forced or planned 
outages that affect powerplant 
capability. Reduction in capacity and 
energy, when necessary, will be on a 
pro-rata basis among all contractors for 
Navajo surplus power. The Central 
Arizona Project is tentatively scheduled 
to begin pump testing operations in July 
1984, with initial deliveries of water in 
January 1985. After that time, varying 
amounts of power may be available 
under short term arrangements. 


Section C. Long-Term Contingent Power 


Amounts of contingent power 
available will depend upon the 
construction of a regulatory storage unit 
and related agreements, and Central 
Arizona Project operation plans. 

Each Navajo contractor will also 
contractually agree to supply its own 
reserves for Navajo power which meet 
or exceed Western Systems 
Coordinating Council minimum reserve 
requirements. 


Part V. Parker-Davis Project 
Section A. General 


An amount of Parker-Davis Project 
power is reserved for priority uses by 
the United States, and upon application, 
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for allocation to new and current 
contractors. 

Power reserved for United States 
priority use is capacity and energy 
which is reserved for Federal 
reclamation project use, and irrigation 
pumping on certain Indian lands. Power 
that is reserved for United States 
priority use, but not presently needed, is 
marketed to some of the Parker-Davis 
Project contractors as withdrawable 
power. Requests for withdrawals for 
Federal reclamation project use power, 
and Indian irrigation puinping power 
have equal priority. 

Federal reclamation project use power 
is defined for these Criteria to mean that 
capacity and energy which is 
established herein for Federal 
reclamation projects in the Lower 
Colorado River Basin. Such projects are 
Federal reclamation facilities 
established for the protection and 
drainage works along the lower 
Colorado River. The following is a list of 
projects for which Federal reclamation 
project use power is reserved: relift and 
drainage pumps, construction camp 
sites, Yuma-Mesa Irrigation and 
Drainage District, Gila Project drainage 
pumps, Wellton-Mohawk Irrigation and 
Drainage District Plant Nos. 1, 2, and 3, 
and the Colorado River Front Work and 
Levee System. 

Power for irrigation pumping on 
certain Indian lands is defined for these 
Criteria to mean Federal capacity and 
energy established herein for use in 
irrigation pumping on Indian irrigation 
projects which are adjacent to the lower 
Colorado River south of Davis Dam and 
north of the border between the United 
States and Mexico. 

When priority use power is requested, 
Western will substantiate that the 
power to be withdrawn will be used for 
the above specified purposes, and then 
will withdraw the necessary amount of 
power upon a 2-year advance notice. 
Withdrawals of power will be made as 
requested and substantiated until the 
total amount of power reserved for 
priority use purposes is in use. 

Power surplus to that reserved for 
United States priority uses and that 
reserved for allocation to the existing 
contractors will be available for 
allocation to new or current contractors 
in accordance with preference 
provisions of section 9(c) of the 
Reclamation Project Act of 1939, in the 
following order of priority: 

1. Preference entities within the 
Boulder City marketing area; 

2. Preference entities in adjacent 
Federal marketing areas; and 

3. Nonpreference entities in the 
Boulder City marketing area. 


In the event that a contractor or 
potential contractor fails to place such 
power under contract within a 
reasonable period, to be determined by 
the United States, in accordance with 
the terms and conditions offered by the 
United States, the amounts of power 
released by such failure will be 
reallocated in accordance with the 
preceding preference order. 


Section B. Long-Term Firm Power 


Long-Term Firm Power is intended to 
have assured availability to the 


Contractor * Ref. appendix B 


APPA 
BEEPO yncasecenecs side amalaaaes 
MEC Ecbaceatbaciareadcnsiens 
I ices ccipnctainess sidacatiliatcletlindssactis d 
CRC (Nevada) 
ee Ce oe RE 
| ea eee 
i cticecssadeiaccehiwasaedghin ‘ 
WMIDD.. 
YID. 


EE itctaierbentiieconrtneens 
Priority Uses 


235,830 


Energy available to Long Term Firm 
Power contractors on and after June 1, 
1987, will be equal to 3441 kWh/kW (67 
percent capacity factor) in the summer 
season and 1703 kWh/kW (47 percent 
capacity factor) in the winter season. 

Western advised the city of Needles, 
California (Needles), by letter dated 
January 18, 1979, that the Deputy 
Secretary, Department of Energy, had 
elected to make power available to 
Needles under similar terms and 
conditions as that which was available 
to Needles under terminated Contract 
No. 14-06-300-802. Needles met the 
requirements to become a preference 
customer. 

Western has reserved for application 
by Needles the following amounts of 
power from the Parker-Davis Project for 
the post-1987 contract period under then 
current contract terms and conditions: 


Kilowatt 


srahenqemnennmeneinenaningemnasinanenietepnenmasiitina 


| 17,800,868 kWh, summer 
csesesrseeveeee] 6,752,053 kWh, winter 


Section C. Power In Excess of Amount 
Reserved 


Western will also make available for 
allocation to new and current 


Summer season kilowatts 
Withdrawa- Non- 
ble withdrawable 
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contractor within energy limitations 
specified in these Criteria. The 
maximum seasonal capacity entitlement 
for long-term firm power shall be 
available to a contractor during each 
month of the service season. The 
amount of energy associated with long- 
term firm power shall be the amount of 
energy specified in these Criteria and in 
power sales contracts. 

Parker-Davis Project Long Term Firm 
Power capacity allocations reserved for 
current contractor upon receipt of an 
Application for Power are as follows: 


Winter season kilowatts 


Withdrawa- Non- 
Total ble withdrawable 


21,100 
10,450 ..... 
BFUO kc, 
8,900 
56,950 
18,285 
2,925 
32,550 
31,700 
17,185 
350 
3,100 
960 
5,235 
1,970 


4,080 
1,200 
214,360 10,960 


149,820 
24,700 


160,780 
24,700 


253,360 10,960 174,520 185,480 


contractors the power in excess of that 
reserved for the existing Parker-Davis 
Project contractors and priority uses. 
Amounts of such power which are 
estimated to be available for allocation 
after May 31, 1987, are as follows: 


ADDITIONAL PARKER-DAVIS PROJECT POWER 
AVAILABLE FOR ALLOCATION 


. a T 
Season t 

| 

| 

j 

j 


Kilowatt 


24,555 
22,186 


Energy available to Long Term Firm 
Power contractors on and after June 1, 
1987, will be equal to 3,441 kWh/kW (67 
percent capacity factor) in the summer 
season and 1,703 kWh/kW (47 percent 
capacity factor) in the winter season. 


Withdrawable power will continue to 
be subject to a 2-year withdrawal 
notice. In the event that withdrawals for 
priority use purposes are made 
following the allocation process and 
prior to June 1, 1987, the amount of 
withdrawable power allocated to 
individual contractors will be reduced 
on a pro rata basis. 
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Part VI. Boulder Canyon Project 
Section A. Long-Term Contingent Power 


Contingent capacity is capacity which 
is normally available, except during 
either forced or planned outages that 
affect powerplant capability. Electric 
service renewal contracts for long-term 
contingent capacity and firm energy 
under new terms and conditions will be 
offered to existing Boulder Canyon 
Project contractors in the following 
amounts: 


LONG-TERM CONTINGENT POWER RESERVED 
FOR RENEWAL CONTRACT OFFERS TO CuR- 
RENT BOULDER CANYON PROJECT CONTRAC- 
TORS 


= +--+ — 


Contractor ' {see | 


Energy 
Summer * [ Winter * 


(kilowatts) 
904,382 | 
470,535 
175,486 
47,398 
40,655 
14,811 
452,192 
452,192 193,797 
56,000 24,000 


tesa cance 


387,592 
201,658 
75,208 
20,313 
17,424 
6,347 
193,797 


247,500 | 
467,875 | 
277,500 | 
18,000 
11,000 
5,125 
177,000 
177,000 
20,000 


APA (Arizona) 
CRC (Nevada) 
Boulder City | 


' Reference appendix C. 
* Kilowatt hours in thousands. 


The reservation shown for the City of 
Boulder City includes a renewal offer of 
700 kW and 1,550,000 kWh to the Bureau 
of Mines. In the event that the renewal 
offer to the Bureau of Mines is released, 
such amounts will be offered to the City 
of Boulder City. 

Capacity reductions, when necessary, 
will be on a pro rata basis among all of 
the Boulder Canyon Project contractors. 
Winter season capacity will depend 
primarily upon the capacity of 
generating units removed from service 
for maintenance by Reclamation. 

Each Boulder Canyon Project 
contractor will also contractually agree 
to supply its own reserves for Boulder 
Canyon Project power which meet or 
exceed Western Systems Coordinating 
Council minimum reserve requirements. 


Section B. Planned Uprating Program 


Reclamation is currently planning an 
Uprating Program which would increase 
the generating capability of the Boulder 
Canyon Project. Reclamation is 
proposing that the Uprating Program be 
financed with contributed funds 
provided by the contractor receiving the 
allocation. The development and 
subsequent delivery of the uprated 
capacity will be contingent upon the 
contractor finalizing financing 
agreements with Reclamation and 
satisfactory contract arrangements with 
Western. 

The amounts of capacity and energy 
in excess of renewal offers to be 


reserved for allocation for use in the 
Boulder City marketing area within the 
States of Arizona, California, and 
Nevada are: 





Capacity 
(kilowatts) 


99,850 
288,000 





ws Kilowatt hours in thousands. 


The States of Arizona and Nevada 
have established agencies to contract 
for Boulder Canyon Project power. 
However, other preference entities 
within these States have advised 
Western that they too have the ability to 
contract for Boulder Canyon Project 
power with Western directly, and have 
requested to be permitted to apply for 
power directly with Western. In order to 
avoid unduly limiting the allocation 
process, Western will accept 
applications from all qualified 
preference entities within these States, 
and determine their ability to contract 
with Western during the allocation 
process. Western will also accept 
applications from qualified preference 
entities within the State of California. 

In the event that a contractor or 
potential contractor fails to place power 
under contract within a reasonable 
period, as specified by the United States 
and in accordance with the terms and 
conditions offered by the United States, 
or fails to provide contributed funds, the 
amounts of power released by such 
failure will be reallocated in the 
following order: 

1. Preference entities within the 
Boulder City marketing area; 

2. Preference entities in adjacent 
Federal marketing areas; and 

3. Nonpreference entities in the 
Boulder City marketing area. 

The Uprating Program will be 
constructed in stages and is currently 
scheduled to be completed in early 1991. 
Power contracts will become effective 
on June 1, 1987, and will contain an 
estimated schedule for power deliveries 
from the Uprating Program as this 
program is completed. 

In the event that any part of the 
Uprating Program is not completed, the 
total amount of contingent capacity 
initially allocated to contractors will be 
reduced on a proportional basis. Power 
reserved for renewal to existing Boulder 
Canyon Project contractors will not be 
affected. If, subsequent to such a 
capacity reduction, the Uprating 
Program is reinstated in whole or in 


. part, the amounts initially allocated will 


be restored to the contractors in 
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proportionate amounts as the upratings 
are completed. 


Section C. Energy in Excess of Firm 
Commitments 


Energy generated in any year of 
operation in excess of firm contract 
commitments (approximately 4,500 
MkWh) shall be delivered in the 
following order: 

1. The first 200 MkWh for use within 
the State of Arizona. 

2. Energy generated in excess of 4,700 
million kilowatt hours (MkWh) shall be 
delivered equally for use within the 
States of Arizona, California and 
Nevada; Except, That in the event 
excess energy in the amount of 200 
MkWh is not generated during any year 
of operation, Arizona shall accumulate a 
first right of delivery of excess energy 
subsequently generated in an amount 
not to exceed 600 MkWh. Said first right 
of delivery shall accrue at a rate of 200 
MkWh per year for each year excess 
energy in the amount of 200 MkWh is 
not generated, less amounts of excess 
energy delivered. 


Section D. Modification Program 


Reclamation is also planning a 
Hoover Modification Program which 
would further increase the generating 
capability of the Boulder Canyon Project 
by approximately 500 MW at rated 
head. If developed by Reclamation, 
marketing of that resource will be 
addressed by Western at that time. 


Section E. Capacity Reductions 


Contracts for Boulder Canyon Project 
power will allow for a reduction in 
capacity due to generating unit outages 
maintenance schedules, or reservoir 
drawdown. This reduction will be based 
on the ratio each entity's allocation of 
Boulder Canyon Project capacity bears 
to the total Boulder Canyon Project 
capacity marketed, multiplied by the 
amount of capacity removed from 
service, or not available because of 
reduction of effective head. 


Part VII. Nonfirm Power and Other 
Agreements 


Section A. Short-Term Interruptible 
Power 


Interruptible power may be available 
under contracts which permit 
curtailment of delivery by the Boulder 
City Area. 

To the extent that capacity and 
energy in excess of long-term contract 
commitments become available, short- 
term interruptible power may be offered 
on an if-, as-, and when-available basis. 
Contacts for short-term interruptible 





power will be offered on a seasonal or 
monthly basis as conditions permit. 

Western will continue to engage in a 
fuel replacement program in the Boulder 
City Area. Purchased energy and project 
generated energy in excess of long-term 
contract commitments may be offered as 
fuel replacement energy. 


Section B. Short-Term Firm Power 


To the extent that capacity and 
energy in excess of long-term contract 
commitments become available, short- 
term firm power may be offered. 
Contracts for short-term firm power will 
be offered on a seasonal, monthly, or 
yearly basis as conditions permit. 


Section C. Other Agreements 


Western may as it deems reasonable 
and necessary enter into such other 
agreements as: transmission service 
agreements, interchange agreeements, 
reserve agreeements, load regulation 
agreements, exchange agreements, 
maintenance and emergency service 
agreements, power pooling agreements, 
or other transactions. 


Part VIII. Conditions of Delivery 


Western, in cooperation with the 
contractor, will establish scheduling and 
accounting procedures based upon 
standard utility industry practices. 
These procedures shall be set forth in 
separate written instructions. Subject to 
Western’s approval as to location and 
voltage, delivery will be made at 
Boulder City Area transmission system 
voltages, but not normally less than 69 
kilovolts. Subject to Western's approval, 
deliveries will continue to be made at 
lower voltages at powerplant and 
substation locations to contractors 
already receiving such deliveries from 
Western. 


Section A. Scheduling 


Deliveries of Boulder City Area power 
shall be scheduled in advance in 


accordance with procedures set forth in 
written instructions. These procedures 
shall provide for the adoption of 
schedules to the needs of day-to-day or 
hour-by-hour operations. Said 
procedures shall also specify the 
conditions under which actual 
deliveries, which are greater or less than 
scheduled deliveries during the month of 
a particular season, shall be adjusted in 
later deliveries in subsequent months of 
that season. Except in unusual 
circumstances, Western will not permit 
energy allocated to a contractor for use 
within one season to be used in another 
season. 


Section B. Accounting 


Deliveries of Boulder City Area power 
will normally be accounted for on the 
basis of advance schedules, in 
accordance with the procedures set 
forth in written instuctions. The written 
instructions shall include procedures for 
determining amounts of Boulder City 
Area power delivered to the contractor 
at each point of delivery and the 
procedures for delivery of losses. 


Section C. Designated Points of Delivery 


Delivery will be made at designated 
points on the Boulder City Area 
transmission system at rates of delivery 
not to exceed the available capability of 
the transmission system. The designated 
points of delivery and transmission 
systems are those specified by 
Appendix D and Appendix E, 
respectively, and may be modified as 
required. 

The designation of delivery points in 
Appendix D and the transmission 
systems in Appendix E does not imply 
any obligation for Western to furnish 
additional facilities or to increase 
transmission or transformer capabilities 
at the designated points. Modifications 
to existing facilities and alternate or 
additional delivery points requested by 
the contractors may be permitted at the 
discretion of Western. Requests for taps 
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on the Boulder City Area transmission 
system will be considered on a case-by- 
case basis. 

Navajo power will be delivered at the 
McCullough and Westwing Substations 
and other points on the Central Arizona 
Project system as may be available. If 
the contractor cannot take delivery of 
Navajo power into its own system at 
these delivery points, transmission 
service arrangements to other delivery 
points will be the obligation of the 
contractor. 

Boulder Canyon Project power will be 
delivered at Mead Substation and 
designated Hoover Switchyards. If a 
contractor cannot accept delivery of 
Boulder Canyon Project power at Mead 
Substation or the designated Hoover 
Switchyard, transmission service 
arrangements to other delivery points 
will be the obligation of the contractor. 

Parker-Davis Project power will be 
delivered to designated points of 
delivery shown in Appendix D, except 
for those points denoted as Navajo and 
Boulder Canyon Project delivery points. 


Section D. Conservation and Renewable 
Energy Programs 


On November 13, 1981, Western 
published in the Federal Register a 
notice of the “Announcement of Final 
Guidelines and Acceptance Criteria for 
Customer Conservation and Renewable 
Energy Programs” (Vol. 46, No. 219). 
These guidelines outline the 
requirements for Western’s power 
contractors to develop and implement 
their own individual conservation and 
renewable energy programs. Each 
contractor will be subject to these 
guidelines. 


Issued at Golden, Colorado on May 3, 1983. 
Robert L. McPhail, 


Administrator. 


BILLING CODE 6450-01-M 
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Appendix A 

Included in this Area are the 
following: 

A. All of the drainage area considered 
tributary to the Colorado River below a 
point 1 mile downstream from the mouth 
of the Paria River (Lee’s Ferry). 

B. The State of Arizona, excluding 
that portion lying in the Upper Colorado 
River Basin, except for that portion of 
the Upper Colorado River Basin in 
which the Navajo Generating Station is 
located. The Navajo Generating Station 
is included in the power marketing area 
as a resource only. 

C. That portion of the State of New 
Mexico lying in the Lower Colorado 
River Basin and the independent 
Quemada Basin lying north of the San 
Francisco River drainage area. 

D. Those portions of the State of 
California lying in the Lower Colorado 
River Basin and in drainage basins of all 
streams draining into the Pacific Ocean 
south of Calleguas Creek. 

E. Those parts of the States of 
California and Nevada in the Lahontan 
Basin including and lying south of the 
drainages of Mono Lake, Adobe 
Meadows, Owens Lake, Amargosa 
River, Dry Lakes, and all closed 
independent basins or other areas in 
southern Arizona not tributary to the 
Colorado River. 

Appendix B 
Existing Parker-Davis Project 
Contractors 


APPA—Arizona Power Pooling 
Association (Arizona) ! 

CRIR—Colorado River Indian 
Reservation (Arizona, California) 

CRC—State of Nevada and its Colorado 
River Commission (Contractor for 
the State of Nevada) 2 

EAFB—Edwards Air Force Base 
(California) 


1 APPA Distribution: 

1. MEC—Mohave Electric Cooperative (Allottee 
and Member of AEPCO). 

2. Mesa—City of Mesa (Allottee and Principal of 
APPA). 

3. AEPCO—Arizona Electric Power Cooperative, 
Inc. (Allottee and Principal of APPA): 

a. Anza Electric Cooperative (California). 

b. Duncan Valley Electric Cooperative (Arizona). 

c. Graham County Electric Cooperative (Arizona). 

d. Mohave Electric Cooperative (Arizona). 

e. Sulphur Springs Valley Electric Cooperative 
(Arizona). 

f. Trico Electric Cooperative (Arizona). 

2 CRC Contractors: 

Overton Power District (Nevada). 

2. Valley Electric Association (Nevada). 

3. BMP Industrial Complex (Nevada): 

a. Basic Management, Inc. (Nevada). 

b. Flintkote Company (Nevada). 

c. Kerr-McGee (Nevada). 

d. Stauffer Chemical Company (Nevada). 

e. Titanium Metals Corporation (Nevada). 


ED-3—Electrical District Number Three 
(Arizona) 

FMIT—Fort Mojave Indian Tribe 
(Arizona, California) 

11D—Imperial Irrigation District 
(California) 

SRP—Salt River Project (Arizona) 

SCIP—San Carlos Irrigation Project 
(Arizona) 

Thatcher—Town of Thatcher (Arizona) 

WMIDD—Wellton-Mohawk Irrigation 
and Drainage District (Arizona) 

YID—Yuma Irrigation District (Arizona) 

YPG—Department of the Army, Yuma 
Proving Ground (Arizona) 


Appendix C 


Existing Boulder Canyon Project 
Contractors 


MWD—Metropolitan Water District of 
Southern California (California) 

LADWP—Department of Water and 
Power, the City of Los Angeles 
(California) * 

SCE—Southern California Edison 
Company (California) 

Glendale—City of Glendale (California) 

Pasadena—City of Pasadena 
(California) 

Burbank—City of Burbank (California) 

APA—Arizona Power Authority 
(Contractor for the State of 
Arizona) ! 

CRC—State of Nevada and its Colorado 
River Commission (Contractor for 
the State of Nevada) 2 

Boulder City—City of Boulder City 
(Nevada) 


1 APA Contractors: 

1. Buckeye Water Conservation and Drainage 
District. 

2. Chandler Heights Citrus Irrigation District. 

3. Cortaro-Marana Irrigation District. 

4. Electrical District Number 2, Pinal County. 

5. Electrical District Number 3, Pinal County. 

6. Electrical District Number 4, Pinal County. 

7. Electrical District Number 5, Maricopa County. 

8. Electrical District Number 5, Pinal County. 

9. Electrical District Number 6, Pinal County. 


10. Electrical District Number 7, Maricopa County. 


11. Maricopa County Municipal Water 
Conservation District Number One. 

12. Ocotillo Water Conservation District. 

13. Roosevelt Irrigation District. 

14. Roosevelt Water Conservation District. 

15. Salt River Project. 

16. San Tan Irrigation District. 

17. Wellton-Mohawk Irrigation and Drainage 
District. 

2 CRC Contractors: 

1, Lincoln County Power District. 

2. Nevada Power Company. 

3. Overton Power District. 

4. BMP Industrial Complex: 

a. Basic Management, Inc. 

b. Flintkote Company. 

c. Kerr-McKee. 

d. Stauffer Chemical Company. 

e. Titanium Metals Corporation. 
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Appendix D 


DESIGNATED POINTS OF DELIVERY, TAP 


POINTS, AND VOLTAGES 








Arizona: 
Adams Tap. 
Black Mesa. 


Buckskin Tap.. 
Bulihead Tap... 
Casa Grande... 


Colorado Tap 
Davis Switchyard 


Davis Tap 
Duval-Warm Springs Tap 
Eagle Eye 


Headgate Rock Tap 
Hilltop Tap............ 
Liberty 

Marana. 

Maricopa 


MEC Kingman Tap 
PI seneprccesesiqsesatenonenossmtstonscnneseeneyas 


Navajo Switchyard ' 
Nogales Tap 
Oracle ........... 


Pinnacle Peak 
Planet Tap............ 
Prescott 


Round Valley.......... 
Saguaro Generating Station 


TUCSON .......0006 


Wellton-Mohawk..... 
D34.5 
Westwing '....... 


Yuma Tap.... 


California: 
Blythe.. 
Gene 
Knob scokasteten 
Parker Switchyard 


Senator Wash 

Nevada: 
Amargosa... 
Basic 


Boulder City Switchyard ............:sssssssesesseseseeees ‘ 


Boulder City Tap 
og ee 
Hoover Switchyard 2 


McCullough Switchyard ' 


2 Boulder Canyon Project Delivery Points. 
BILLING CODE 6450-01-M 
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Reader Aids 


INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 
CFR Unit 


General information, index, and finding aids 
Incorporation by reference 
Printing schedules and pricing information 


Federal Register 

Corrections 

Daily Issue Unit 

General information, index, and finding aids 
Privacy Act 

Public Inspection Desk 


Scheduling of documents 


Laws 


Indexes 
Law numbers and dates 


Slip law orders (GPO) 


Presidential Documents 

Executive orders and proclamations 

Public Papers of the President 

Weekly Compilation of Presidential Documents 


United States Government Manual 
SERVICES 


Agency services 

Automation 

Library 

Magnetic tapes of FR issues and CFR 
volumes (GPO) 

Public Inspection Desk 

Special Projects 

Subscription orders (GPO) 

Subscription problems (GPO) 

TTY for the deaf 





202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 


523-3187 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 


523-5230 


523-5237 
523-3408 
523-4986 
275-2867 


523-5215 
523-4534 
783-3238 
275-3054 
§23-5229 


FEDERAL REGISTER PAGES AND DATES, MAY 


19693-19866 
19867-20032 
20033-20216 
20217-20402 
20403-20680 
20681-20890 


Federal Register 
Vol. 48, No. 90 


Monday, May 9, 1983 


CFR PARTS AFFECTED DURING MAY 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 
1CFR 


Proposed Rules: 


Proposed Rules: 


Executive Orders: 
12155 (Amended by 
EO 12417) 


19700, 20685 
..20222, 20686-20688 


Proposed Rules: 
Ch. XVill 


19736-19740, 20241, 
20728, 20729 
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Proposed Rules: 
20443, 20444, 20769. 
20770 


Pe iicresicacnicacisninn 19714, 19878 
39 CFR 


19715, 19716, 19878, 
20051, 20231, 20233 


Proposed Rules: 
3 100-179 (Ch. 1) 20255 
19748, 19750, 19898, 20780 
19900, 20766 


20234, 20236 
20694-20701 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE on a day that wili be a Federal holiday will be 
documents on two assigned days of the week 41 FR 32914, August 6, 1976.) published the next work day following the 
(Monday/Thursday or Tuesday/Friday). Documents normally scheduled for publication holiday. 











Monday Tuesday Wednesday Thursday Friday 
DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS 
DOT/COAST GUARD _ USDA/FNS DOT/COAST GUARD __ USDA/FNS 
DOT/FAA __USDA/REA __DOT/FAA_—————CUUSSDA/RREA 
__DOT/FHWA USDA/SCS DOT/FHWA __ USDA/SCS 
DOT/FRA ____MSPB/OPM DOT/FRA___ ___ MSPB/OPM 
DOT/MA LABOR ee DOT/MA_ CLA 
DOT/NHTSA HHS/FDA __ 2 7 DOT/NHTSA_____CHHS/FDA 
_DOT/RSPA ; ; Si ne 
DOT/SLSDC ae i — — _____DOT/SLSDC____ 
_DOT/UMTA_ ; a se ae ee 














Note: The Office of the Federal Register proposes to terminate the 
formal program of agency publication on assigned days of the 
week. See 48 FR 19283, April 28, 1983. 


List of Public Laws 


Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 


Last Listing May 6,,1983 





Would you like 
to know... 


if any changes have been made to 
the Code of Federal Regulations 
or what documents have been 
published in the Federal Register 
without reading the Federal 
Register every day? If so, you may 
wish to subscribe to the LSA (List 
of CFR Sections Affected), the 
Federal Register Index, or both. 


LSA - List of CFR Sections Affected 


The LSA (List of CFR Sections 
Affected) is designed to lead users of 
the Code of Federal Regulations to 
amendatory actions published in the 
Federal Register. The LSA is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes— 
such as revised, removed, or 
corrected. 

$20.00 per year 


Federal Register Index 


The Index, covering the contents of 
the daily Federal Register, is issued 
monthly in cumulative form. Entries 
are carried primarily under the names 
of the issuing agencies. Significant 
subjects are carried as cross- 
references. 

$21.00 per year 


A finding aid is included in each publication 
which lists Federal Register page numbers 
with the date of publication in the Federal 
Register. 


Note to FR Subscribers 

FR Indexes and the LSA (List of CFR 
Sections Affected) are mailed automaticaily 
to regular FR subscribers 


Order Form Mail To: Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 
Credit Card Orders Only 


Enclosed is$_______—{.j check, MasterCard and 
(J) money order, or charge to my VISA accepted 


Deposit Account No. . Credit a ry I TeTTTiet TI 
err ry tii) CardNo. Lj} tt} | | ttt scab des 


i E t Dat —7- 
a Month/Year oe (TI L] 


Please enter the subscription(s) _ LSA Federal Register Index For Office Use Onl 

| have indicated List of CFR Sections Affected $21.00 a year domestic; ao See y 
$20.00 a year domestic $26.25 foreign ‘ —— 
$25.00 foreign Quantity Charges 


Total charges $ Fill in the boxes.below 


PLEASE PRINT OR TYPE 


Company or Personal Name Publications 


| Subscription 
i\1 kt L | ddd L L LJ Special Shipping Charges - 
| International Handling 
Special Charges 


City State ZIP Code 


Additional address/attention line 


treet address 


ior Count ~ Balance Due 
a Discount 


eee lt Refund 











